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PROSECUTOR'S OFFICE OF BiH
SARAJEVO

Number: KT - RZ -22/08

Sarajevo, 19 March 2008

COURT OF BOSNIA AND HERZEGOVINA

- Preliminury Hearing Judge -

Pursuant 10 Article 35(2)(h) and Article 226(1) of the Criminal Procedure Code of
BiH, [ hereby file the following

INDICTMENT

AGAINST MLADEN DRLJACA, father's name: Stevo, mother's name: Jela, born on §
“March 1958 in Bosanska Krupa, JMB No. 0503958111063, of higher education, a
- Lawyer by qualification, employed as secretary of the Commission for Concessions of
* Republika Srpska, married, father of one daughter, Citizen of BiH and of the Republic of
Serbia, of Serb ethnicity, residing in Banja Luka at 93 Njegoseva Street, currently in pre-
trial custody under the Decision of the Coun of BiH No. X-KRN-08/503 dated 4 March
2008, ordering custody until 3 April 2008.

Because:

From the beginning of April 1992, umil 31 December 1992, within a widespread or
systematic antack of the SDS paramilitary formations and the Army of the so-called Serb
Republic of Bosnia Herzegovinu directed ngainst the non-Serb civilian population of the
so-cailed Autonomous Region of Krajina, knowing of the existence of such an anack, and
knowing that by his actions he was taking pan therein MLADEN DRLJACA, in his
cupucity as member of the Bosanska Krupa SDS Municipal Board, member of the
Executive Board of the Assembly of the Serb Municipality of Bosanska Krupa, member
‘of the Crisis Staff of the Serb Municipality of Bosanska Krupa, member of the War
Presidency of the Serb Municipality of Bosanska Krupa, President of the Provisional
. Miliary Court of the Serb Municipality of Bosanska Krupa, President of the Commission
for Exchange of Prisoners of the Serb Municipality of Bosanska Krupa and member of
the SDS Secretari;t of the Serb Municipality of Bosanska Krupa, knowingly
participated in a Joint Criminal Enterprise, which had come into existence as of Summer

|991| loielher with GOJKO KLICKOVIC, MIROSLAV wiﬂiﬁl_
and other members in the so-called Ser unicipality of

Bosanska Krupa sharing the purpose of partitioning the legally established Municipality



of Bosanska Krupa by creating, through the usce of military force, the so-called Serb
Municipality of Bosanska Krupa as an erca populated by an absolute Scrb majority,
where Serbs could assert control in all arcas of power and administration and, during the
same time, in the above listed capacities knowingly participated in a Joint Criminal
Entcrprise, which had also come into cxisicnce as of Summer 1991, together with,
RADOVAN KARADZIC, MOMCILO KRAJISNIK, VOJISLAV MAKSIMOVIC
GOJKO KLICKOVIC and other members of the Main Board of the SDS and other
members of the SDS at the national level, which Joint Criminal Enterprise was also
joined by JOVAN OSTOIJIC as of 4 July 1992, which shared a plan to link Serb-
populated arcas in Bil together. 1o gain and maintain control over these areas and to
create a scparate Bosnian Serb state, from which most non-Scrbs would be permanently
removed.

MLADEN DRLJACA, being fully aware that the execution of the plans of the above
Joint Criminal Enterprises would entail either as a necessity, or as a natural and
foreseeable consequence all of the crimes that form part of this indictment, by his acts
and omissions planned. instigated, ordered, perpetrated (including by participating in and
contributing to the above-described Joint Criminal Enterprises). or othenvise aided and
abetted in the planning, preparation or execution, thereby taking an active role in
furthering the purposes of the above mentioned Joint Criminal Enterprises, Whlché
resulied in the following:

1. Between 2} April and | May 1992, more than fifty persons of Muslim nationality,
including both civilians and combatants, were detained for some time in the
primary school in Jasenica receiving inadequate food and living in unhygienic
conditions, including the following:

during which time:

a. On or about 23 April, a group of about ten to filteen well-armed soldiers
in camoullage uniform entered the school where they beal and stabbed

some of the detainees. includini PWS.35,



b. On or about 25 April unother group of 3-4 paramilitaries arrived to the
school and beat PWS-35, NN nd another prisoner;

c. From 23 April 1992 to 30 April 1992 at least 43 prisoners were brought
before the so-called Provisional Military Court, where MLADEN
DRLIACA acted as Presiding Judge, were they were questioned withow
being informed about the reasons for their detention or questioning,
subjected to random accusations and then were arbitrarily remanded in
detention, or in few cases released, without having been informed about
the decision of the count nor of its grounds, thereby being deprived of their
right to a fair and impanial trial;

d. On or gbout | May 1992, 35 detainees, who were remanded in detention
by decision of the so-called Provisional Military Count, were handed over

10 the Military Police and transferred to the Pelar Ko2i¢ School to be
detained funher.

From sbout 1 May 1992, until 21 August 1992, at least seveniy-nine persons,
including both combatents and civilians, were detained for a protracted period of
time at the Petar Koti¢ School receiving inadequate food and living in unhygienic
conditions, namely:

and two other unidentified males, during
which time:

8. The detainces were deprived of all their personal belongings, including

identity papers, money and other valuables by some of the guards, notably
by ZELJKO SMOLJANAC;



On or about 3 May twelve captives were transponed to Jascnica to appear
before the so-called Provisional Military Court, where MLADEN
DRLJACA acied as Presiding Judge, where they were questioned without
being informed about the reasons for their detention or questioning,
subjected to random accusations and then were all arbitrarily remanded in
detention without having been informed about the decision of the court
nor of its grounds, thereby being deprived of their right 1o a fair and
impartial trial, whercupon they were returned to the Petar Kotié School do
be detained funher;

Scveral prisoners were repeatedly scvercly beaten by soldiers, in

particular:

. On or about 4 May 1992, PWS-03 was raped by ZELJKO SMOLJANAC;

On 10 May 1992, 24 detainees were coercively exchanged, thereby being
forcibly transferred out of the so-called Serb Municipality of Bosanska
Krupa;

On 22 May 1992, 16 detainees were coercively exchanged, thereby being
forcibly transferred out of the so-called Serb Municipality of Bosanska
Krupa;

. The detainees were regularly forced 10 perform labor, including removing
corpses, digging trenches, and cleaning 1he sireets in Bosanska Krupa,
being intentionally exposed to dangers 1o life and limb, as follows: 3

i. On a day between 4 and 22 May 1992, [INEENGEGEGGGEGNE

were forced by a Serb soldier 1o pose with their brooms as

il they were aiming rifles in direction of the BiH Army positions,

so that the ABiH soldiers shoot in the direction of the two men

who were forced 10 stand still while bullets whistled around them
having been threatened 1o be killed if they moved;

ii. On another occasion between 4 and 22 May 1992 |G
was used as a ‘living 1arget’ by being forced to siand on a balcony
of a house in the Hum seitlement, while the ABIiH Army was
opening fire on that pant of the settlement;

iii. On or about 14 Mayv 1992 NN
IR < forced 1o dig a trench
on a hillock in Hum and subsequently used as ‘living targets” by



being forced 10
which occasion

stand on a porch within sight of ABiH positions on
*was wounded,;

iv. On one or more dates benween 19 June and 24 July 1992, Bosniak

captives were laken (o perform labor on the hill of Hum, during
which ﬁva\s forced to sit on a cannon aimed at
ABiH iosmons, he was fired uion and died, whils: [ EGEGN

were killed by Serb soldiers;

h. On or about 24 July 1992 (NN o oo been

previously beaten on numerous occasions to the point that his wounds had
become infected, was beaten by PETAR SENIC, ZRADVKO
NARANCIC and another guard, and died a few minutes thereafer:

i. On or about 28 July 1992 [ «ho had been previously beaten
on numerous occasions, was given a poison by some guards, and died
about two days thereafter;

J- On 21 August 1992 all of the delainees who had remained at the Petar
Koti¢ School, 20 in number, were tied, blindfolded and brutally beaten,
whereupon they were transferred 10 the detention camp of the 2™ Krajina
Corps in Kamenica, having been further beaten during the journey, where

they were detained uniil 3 November 1992, during which time they were
funther abused. and at least four of them died. includini r

Therefore, within a widespread or systematic auack directed against the non-Serb civilian
population of the so-called Autonomous Region of Krajina, knowing of the exisience of
such an attack, and knowing that by his actions he was taking pan therein, with the intent
to discriminate against his victims on political, racial, national, ethnic, culwral, or
religious grounds, and in connection with the armed conflict on the territory of Bosnia
and Herzegovina, and as part of a Joint Criminal Enterprise having the common purpose
of partitioning the legally established Municipality of Bosanska Krupa by creating,

~ through the use of military force, the so-called Serb Municipality of Bosanska Krupa as

an area populated by an absolute Serb majority, where Serbs could assert control in all
areas of power and administration in which Joint Criminal Enterprise he participated
together with GOJKO KLICKOVIC vV _VIE

and others and as part of a Joint Criminal Enterprise having the
common purpose to link Serb-populated areas in BiH together, to gain and maintain
control over these areas and 10 creale a separate Bosnian Serb siate, from which most
non-Serbs would be permanently removed in which Joint Criminal Enterprise he
participated togcther with RADOVAN KARADZIC, MOMCEILO KRAJISNIK,
VOJISLAV MAKSIMOVIC, GOJKO KLICKOVIC, JOVAN OSTOJIC and others,
being a knowing participent in the implementation of the plans of the above Joint
Criminal Enterpriscs, being fully aware that the execution of the plans of the above Joint



Criminal Enterpriscs would cntail cither as a nccessity, or as a natural and foresecable
consequence all of the crimes that form pan of this indictment, MLADEN DRLJACA by
his acts and omissions planned, instigated, ordered, perpetrated (including by
participating in and contributing to the above-described Joint Criminal Enterpriscs), or
othenwisc aided and abetted in the planning, preparation or cxecution of the crimes
described abovc;

Whereby he committed:

Persecution against the Muslim population of the Municipality of Bosansk Krupa on
politieal, racin), national, ethnic, cultural, religious grounds, contrury to Article 172
(1) h), in connection with the following offences:

For
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Imprisonment, contrery to Anticle 172 (1) e);

Tonure, contrary to Article 172 (1) f);

Torture and inhuman treatment, contrary to Anticle 173 (1) ¢):

Unlawful bringing in concentration camps and other illegal arrests and
detention, contrary to Article 173 (1) e);

Deprivation of the rights to fair and impartial trial, contrary 10 Article 173 (1)
¢):

Torture and inhuman treatment, contrary to Article 175 (1) a);

Deprivation of the rights to fair and impantial trial, contrary to Article 175 (1)

c);
nt 2

Murder, contrary to Article 172 (1) a);

Forcible transfer, contrary to Article 172 (1) d;

Imprisonment, contrary (o Article 172 (1) ¢);

Torture, contrary o Anticle 172 {1) D);

Rape, contrary 1o Anticle 172 (1) g);

Inhumane acts, conirary 10 Anicle 172 (1) k);

Killings, contrary to Article 173 (1) ¢);

Tonure and inhuman treaiment, contrary 10 Article 173 (1) ¢);

Displacement, contrary 10 Anicle 173 (1) d);

Unlawful bringing in conceniration camps and other illegal arrests and
detention, contrary 1o Article 173 (1) €);

Deprivation of the rights 1o feir and impanial trial, contrary 10 Article 173 (1)
e);

Rape, contrary 10 Anticle 173 (1) ¢);

Pillage, contrary to Anticle 173 (1) 0);

Forced labor, contrary to Aniicle 173 (1) f);

Murder, contrary to Article 175 (1) a);

Torure and inhuman treatment, contrary to Article 175 (1) a);

b



o Deprivation of the rights 10 fair and impanial trial, contrary to Article 175 (H
<) '

Allin rclation to Article 180(1) of the BiH Criminal Code.

Therefore,

| hereby move the Court, pursuant to Article 23 (1) a) snd (2) of the Criminal
Procedurce Code of Bosnia and Herzegovina, to

Schedule and conduct the main trinl and to summon the attendance of the following
persons:

The Prosecutor of the Prosecutor’s Office of BIH:
The Accused MLADEN DRLJACA, currently detained at the KPZ Kula;

Fehrija Karkin, attomey-ai-law from Sarajevo, and Milan Trbojevié, attomey-at-law from
Benja Luka, Defence Counsel {or the Accused;

1.
Receive Evidence us Follows

n) To hear the following persons as witnesses:

12, PWS-31

13.
14,




15. PWS-35
16.
17.
18.
19.
20.
21.
22.
23
24,
25.
26.
21
28.
29.
30.
31
32.
33.
34,
35.
36.
31
38.
39.

The witnesses referred to as PWS-03, PWS-31 and PWS-89 are the subject of a request
for protective measures filed with the Court of BiH on 17 March 2008. As a
precautionary measure pending decision on the mentioned request, the Prosecution refers
to those witnesses through the use of pseudonyms. Copies of the original examination
record, featuring detailed personal information of this protected witness are conlained in
the supporting materials provided to the Court.

The witnesses referred 10 as PWS-14 and PWS-35 are the subject of protective measures
ordered by the ICTY. The Prosecution has been provided with their identities, personal
information and evidence under condition of confidentiality. The Prosecution has
requested the ICTY 1o issue an order variating protective measures for those witnesses, so
that the Prosecution can be granied the right 10 disclose and use this confidential
information in this case. Upon issuance of such an order, the Prosecution will request the
Coun of BiH such protective measures as are necessary 1o comply with the conduions
imposed by the ICTY on usage of these materials. As a precautionary measure pending

@®



decision on this matter, the Prosecution refers 10 these wilnesses through the use of
pseudonyms and does not enclose their statements given 10 the ICTY within the
supporting materials. The Prosecution is also in the possession of other statements of the
witnesses referred to as PWS-14 and PWS-35 which are not covered by confidentiaity.
Copies of these examination records are contained in the supporting materials provided to
the Court. The names and personal infonnation of those witnesses have been redacted in
order to avoid unauthorized disclosure of confidential information provided by the ICTY.

b) To inspect the following evidence:

I

2

10.

2.

16.

17.

Record of the Cantonal Coun Biha¢ No. Ki.1/97-RZ og 19.03.1998 on statement of
Witness

Record of the Higher Count Bihaé¢ No. Ki.9/92-Rz / of 10.12.1993 on statement of
Wimessd

Deuth Centificate No. 2003-12-4837/2007, of 13.02.2007, issued by Bihat
Municipality; )

Record of the Prosecutor's Office of BiH No. KT-RZ-100/06 of 30.05.2007 on
statement of Witness

Record of the Higher Cournt Biha¢ No. Ki:9/92RZ of 29.12.1993 on statement of
Wimessi

Record of the Cantonal Court Bihaé No. Ki:1/98-RZ/ of 18.03.1998 on statement of
Witness

Death Centificate No. 1456/2008, of 14.02.2008, issucd by Bosanska Krupa
Municipality;

Record of thec Court of First Instence Biha¢ No. Kri 21/92 of 29.07.1992 on
statement of Witness

Record of the Higher Court Biha¢ of 19.08.1993 on statement of Witness

Witness

Record of the Prosecutor's Office of BiH No. KT-RZ-1/05 of 14.04.2005 on
statement of Witness

Death Cenificate No. S1/2008., of 11.02.2008, issued by Bosanska Krupa
Municipality;

Record of the Court of First Instance Biha¢ No. Kri.8/92 — RZ of 14.07.1992 on
statement of Wilness

Death Centificate No. 03/2-11-13-84/08, of 29.02.2008, issued by Bosanska Krupa
Municipality;

Record of the Court of First Instance Bihaé¢ No.Kri.12/92 - RZ of 20.07.1992 on
statement of Witness

Death Certificate No. 2003-12-4839/2007, of 13.02.2008, issued by Biha¢
Municipality;

Census in Bosanska Krupa broken down per nationality;

Record of the I-liiher Court Biha¢ No. Ki.9/92 - RZ of 02.02.1994 on siatement of
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35.
36.
3.

38.
39.

40.
41.
42.
43,

44,

435,

hadill

N v

Order of the War Presidency of the Serb Municipality of Bosanska Krupa on
prohibition of entcring, movemem of motor vehicles and trucks owned by physical
persons;

List of representatives in the Assembly of the Autonomous Krajina Region;

War Record — manuscript;

Reminder for work of activists, the SDS Municipal Staff of B.Krupe;

Information - the SOS Municipal Staff of B.Krupa;

Annugl Repont — SDS B. Krupa 26.07.1991;

SDS Programme — SDS Municipa! Staff of B. Krupa of 27.07.1991;

Excerpt from a study, SDS, October 1991;

Decision of the SDS Municipal S1aff of B. Krupa No. 1/91 o 25.10.1991;

Decision on conducting a plebiscite, Interim Assembly of Serb People in B. Krupa
No. 2/9101 25.10.1991;

Decision on conducting a referendum, interim Assembly of Serb People in B.
Krupa No. 3/910f25.10.1991;

Decision of the SDS Municipal Staff of B. Krupa No. 67/1 of 25.10.1991;
Decision of the SDS Municipal Staff of B. Krupa No. 4/91 0f25.10.1991;
Decision of the SDS Municipal Staff of B. Krupa No. 5/1 0f 25.10.1991;
Decision of the SDS Municipal Staff of B. Krupa No. 7/1 of 25.10.1991;
Decision of the Asscmbly of Serb Pcoplc in BiH of 21.11.1991;

Transcript from the sccond session of the Assembyl of Serb People in BiH of
20.11.1991;

Repon of the Serb Municipality of B. Krupa of 02.12.1991;
Minutes of the session of the Interim Serb Assembly of B. Krupa of 11.12.1991;

Decision of the Serb Municipality of B. Krupa No. 29/91 of 11.12.1991 on
appointment of Strbac Mile as the Deputy President of the Executive Board of the
Serb Municipality of Bosanska Krupa;

Decision of the Serb Municipality of B. Krupa No. 34/91 of 11.12.1991;

Decision of the Serb Municipality of B. Krupa No. 35/91 of 11.12.1991 on
appoiniment of Marteta Zdravko for the commander of the Termritorial Defense of
B. Krupa;

Swatute of the Serb Municipality of B. Krupa, November 1991;

Decision of the Serb Municipality of B. Krupa No. 16/91 of 11.12.19%91;

Decision of the Serb Municipality of B. Krupa No. 34/91;

Excerpt from the Minutes of the 2nd Session of 1he Inierim Assembly of the Serb
Municipality of B. Krupa of 11.12.1991;

Excerpt from the Minutes of the Ist session of the Executive Board of the Serb
Municipal Assembly of B. Krupa of 15.12.1991;

Excerpt from the Minutes of the 2nd session of the Executive Board of the Serb
Municipal Assembly of B. Krupa dated 17.12.1991;



-

46.

47.

48.

49.

50.
51.
52.
53.

54.
55.
56.
57,
58.

59.

60.

65.
66.

67.

68.

69.

70.

Letter of the Serb Municipal Assembly of B. Krupa to the SDA panty No.:21/91 of
18.12.1991;

Instructions on organization and operations of Serb people authorities in BiH, SDS
Main staff, 19 December 1991;

Letter of the Serb Municipel Assembly of B. Krupa sent to the BiH MUP No.:1/9]
of 23.12.1991 on an initiative to create the Public Security of B. Krupa;

Leuer of the Serb Municipal Assembly of B. Krupa No.:37/91 of 24.12.1991,
[nitiative; .

Order of the Crisis Staff on prohibition (0 use fircarms No.: 3/91 0f 23.12.1991;
Order of the Crisis StafT on activation of reserve police No.:9/91 of 30.12.1991;
Leuter of the Serb Municipal Assembly of B. Krupa No. 1/92 of 03.01.1992;

Lerer of the Serb Municipal Assembly of B. Krupa to all local communities No.
9/92 0f 28.01.1992;

Newspapers anticle “Blue and Green Land™;

Proclamation to Serb People in BiH;

Call to boycott of the referendum, SDS Municipal S1afT of B. Krupa;
Law on [nternal AfTairs of the Serb Republic of Bosnia Herzegovina;

Minutes of the 3rd session of the Serb Municipal Assembly of B. Krupa of
03.02.1992;

Leuer of the Executive Board of the Serb Municipality of B. Krupa 1o the Federal
Secretariat for National DefenceNo.:14/92 of 11.02.1992:

Request for weapons for Territorial Defense, Executive Board of the Municipal
Assembly of B. Krupa, No. 21/92 of 10.03.1992;

Document of the Executive Board of the Assembly of the Serb Municipality of
Bosanska Krupa of 20.02.1992 No. 19/92;

Transcript from the 1 1th session of the Assembly, 18.03.1992;

Transcript 14th session of the Assembly, 27.03.1992;

Request of the War Presidency of the Serb Municipality of B. Krupa for changed
deployment of Katavenda Borislava, Reserve Forces Lieutenant;

Press relcase, Assembly of Serb People in BiH, of 04.04.1992;

Request for distribution of weapons and military cquipment of the Territorial
Defence of Bosanska Krupa, Exccutive Board of the Asscmbly of the Serb
Municipality of Bosanska Krupa, No. 20/92 of 05.04.1992;

Order of the Crisis Staff Commander, Gojko Kliékovié, to conduct general
mobilization No: 26/92 of 05.04.1992;

Order of the Crisis Staff Commander, Gojko Klitkovié, 10 conduct general
mobilization No: 28/92;

Order of the Crisis Staff Commander, Gojko Klitkovié, to conduct evacuation No.
27192 of 05.04.1992;

Order of the Crisis Staff Commander, Gojko K li¢kovié, No.: 25/92 0f 05.04.1992;



71.

12.

73.
14,
75.

76.
7.

78.

9.

80.

8i.

82.
83.

84.

8s.

86.

87.

38.

89.

90.

91.

9.

Letier of the 2nd Military District Command sent ot the 9th Corps Command No.
31/101-230 of 07.04.1992, signed by Milutin Kukanjac;

Dccision of the Presidency of the Serb Republic of Bitl of 15.04.1992 No. 03
11/92;

Decision of the RS Ministry of Defense of 16 April 1992 No. 1/92;

Diary — manuscript;

Letter from the War Presidency of the Serb Municipality of B. Krupa to 1he Banja
l.uka Corps Command No. 10/92 of 22.04.1992;

List of persons deprived of liberty 21.i 22.04.1992;

Decision of the War Presidency ol the Municipality ol B. Krupa on esmbllshmenl
of a Provisional Military Coun No. 9/92 o 22.04.15992;

Telegram of the 10th'Corps Command of the 2nd military District No. 19/31-442 of
23.04.1992;

Response of the 2nd military District 1o the telegram of the 10th Corps Command
No. 3i/104-40-1 of 24.04.1992;

Order of the War Presidency of the Serb Municipality of B. Krupa No. 22/92 of
24.04.1992;

Authorization of the War Presidency of the Serb Municipality of B. Krupa No.
16/92 of 24.04.1992;

Dispatch ~ Mass moving out of Bosonska Krupa, 25 April;

Order of the War Presidency of the Serb Municipality of B. Krupa No. 32/92 of
26.04.1992;

Order of the War Presidency of the Serb Municipality of Bosanska KrupaNo. 35/92
of 26.04.1992;

Instructions for work of members of the police detachment, Executive Board of the
Assembly of the Serb Municipality of Bosanska Krupa;

Instructions for work of police detachment members in wraffic conurol, Exccutive
Board of the Assembly of the Serb Municipality of Bosanska Krupa;

Request for assistance in providing fucl, the War Presidency of the Serb
Municipality of Bosanska Krupa No 106/92 of 28.04.1992;

Letter of the War Presidency of the Serb Municipality of Bosanska Krupa to the
Logistics Basc of the 10th Corps No 134/92 of 29.04.1992;

Letter of the War Presidency of the Serb Municipality of Bosanska Krupa to the
Logistics Basc of the 10th Corps No 140/92 0f 29.04.1992;

Leuer of the War Presidency of the Serb Municipality of Bosanska Krupa to the
Logistics Basc of the 10th Corps No 141/92 of 29.04.1992;

Letter of the War Presidency of the Serb Municipality of Bosanska krupa 10 the
10th Corps No 205/92 of 01.05.1992;

List of persons 1o be exchanged, displaced persons, detained wounded persons and
persons who are staying a1 home:;

List of displaced persons from Bosanska Krupa and Arapusa transferred voluntarily
to Kamengrad;

-



S4.
9s.
-~ 96.

97

98.
99.

100.
101.

102.
t03.
104.

- 105.
106.
107.
108.
109.
110.
1.
112.

113,

114.

115.

116.

HE7.
118.

List of persons who are looked for;

List of prisoncrs for exchange;

Order for patrolling the town No: 47/92, for the day of 02.05.1992, Police Station of
B. Krupa;

Order of the War Presidency of the Serb Municipality of Bosanska Krupa
No:121/92 of 03.05.1992;

Record on interview of prisoners of war, Provisional Military Court, 04.05.1992;
List of prisoners for exchange;

Decision of the War Presidency of the Serb Municipslity of Bosanska Krupa No:
292 0 07.05.1992;

Order of the Ist Krajina Territorial Defence Brigade Command No. 100-2 of
07.05.1992;

Record on exchange of prisoners dated 10.05.1992;
Official Note of 11.05.1992, Public Security Centre Bihaé;

Minutes of the 16th session of the Assembly of Serb People in BiH of 12 May
1992;

Order of the War Presidency of the Serb Municipality of Bosanska Krupa No. 50/92
of 14.05.1992;

List of displaced persons from the lefl bank of the Una river, Command of Veliki
Radié, No. 17/92 of 17.05.1992;

List of persons kept in prison until funther notice, the War Presidency of the Serb
Municipality of Bosanska Krupa No SL/92 of 19.05.1992 (with handwritien notes);

List of persons offered for exchange, the War Presidency of the Serb Municipality
of Bosanska Krupa No :SL/92 of 19.05.1992;

List of detained persons offered for exchange, the War Presidency of the Serb
Municipality of Bosanska Krupa No. SL/92 of 19.05.1992;

List of persons to be kept in prison until further notice, the War Presidency of the
Serb Municipality of Bosanska Krupa of 19.05.1992;

List of detained persons requested for exchange, the War Presidency of the Serb
Municipality of Bosunska Krupa of 19.05.1992;

List of persons to be kept in prison until further notice, the Serb Municipal War
Presidency of B. Krupa;

Record of exchange dated 22.05.1992;
List of persons cxchanged on 22.05.1992;

Order of the War Presidency of the Serb Municipality of Bosanska Krupa No.
405/92 of 02.06.1992;

Document of the War Presidency of the Scrb Municipality of Bosanska Krupa No.
330/92 of 04.06.1992, the Appeal to Muslim population attached:;

SDS work instructions in circumstances of the immediate war threat, 1992;
Excerpt from the Minutes of constituting SDS of Bosanska Krups;
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132.

133.
134,
1335.
136.
137.
138.
139.

140.

. List of persons for exchange. War Presidency of the Serb Municipality of Bosanska

Krupa of 03.07.1992;

. Convening of the 5th scssion of the Assembly of the Serb Municipality of Bosanska

Krupa No. 29/92 of 02.07.1992;

. Decision of the Assembly of the Serb Municipalily of Bosanska Krupa No. 43/92 of

10.07.1992;

. Order of the War Presidency of the Serb Municipality of Bosanska Krupa No

660/92 of 13.07.1992;

. Decision of the Assembly of the Serb Municipality of Bosanska Krupa No. 56/92 of

21.08.1992;

. Decision of the Assembly of the Serb Municipality of Bosanska Krupa No. 65/92 of

21.08.1992;

5. Decision of the Assembly of the Serb Municipality of Bosanska Krupa No. 63/92 of

21.08.1992;

. Review of issued weapons, Is1 Krajing Corps Corps Command No. 18-168/1 of

31.08.1992;

. Excerpt {from the Minues ol the 7ih session of the Assembly of the Serb

Municipality of Bosanska Krupa of 21.10.1992;

. Decision of the Assembly of the Serb Municipality of Bosanska Krupa No. 80/92 of

21.10.1992;

. Decision and request of the Assembly of the Serb Municipality of Bosanska Krupa

No. 76/92 0£23.10.1992;

. 3rd session of the Assembly of Serb peopke in BiH - Recommendation on

establishment Assemblies of Municipalities of Serb people of BiH of 11.12.1991;
Copy of a diary of a former camp inmate from Serb camps;

Letier of the 111h Krupa Brigade 10 the Section for Intelegence and Security Affairs
No. d47/45 of 15.12.1992;

Excerpt from the Minutes of the 3rd session of the Executive Board of the
Assembly of of the Serb Municipality of Bosnaska Krupa of 24.12.1991;

Analysis of activities for 1992, 1 1th Krupa Brigede Command of 24.02.1993;
Analysis of activitics for 1992, 1 1th Krupa Brigade Command of 26.02.1993;
Information on activitics of the War Presideney;

8th session of the Municipal Assembly of Bosanska Krupa No. 23/92 of
14.04.1993;

Excerpt from the Minutces of the 8th session of the Municipal Assembly of Krupa na
Uni of 28.04.1993;

Request for submission of activity repont, Professional Service of the Municipal
Assembly of Krupa na Uni No.30/93 of 29.04.1993;

Leuer from the Executive Board of the Assembly of the Serb Municipality of
Bosanska Krupa to the Command fo the |1th Krupa Light Infantry Brigade No.
58/93 of 10.08.1993;
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146.
47,
148.

149.
150.
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152.
153.

154.
155.

156.
157.
158.
159.

. 160.
161.
162.
163.
164.
165.

. Official note of the Higher Count in Biha¢ No. Ki 1/96-RZ of 08.02.1992 on

exhumation of Mirsad Budimli¢;

. Letter of the Municipality of Bosanska Krupa, Registry Office, 10 the Cantonal

Court in Biha¢ No. 09/10-13-2000-493 of 23.11.2000. records from Register of
Deaths for, [

attached;

. DNA test report for [

. ICTY - Submission of the Comrigendum of the Expent Witness chon_.—
ert Witness

filed on 20 Junc 2002 and submission of an updated report of the Exp
No. IT-00-39-T of 26.11.2004;

List with personal daia of identified and missing persons in the arca of B. Krupa,
Third Police Administration, No. 05-1/08-1-554/07 dated 03.09.2007;

Record of suspect examination — Vjestica Miroslav, Prosecutor's Office of Unsko-
Sanski Canton No. KT-147/92-RZ dated 23.12.2004;

Record of suspect examination — Vjestica Miroslav, Prosccutor's Office of BiH No.
KT-1/05-RZ dated 04.05.2005;

Record of suspect examination — Vjestica Miroslav, Prosecutor's Office of BiH No.
KT-1/05-RZ dated 06.05.2005;

Transcript of the interview with Milorad Vjestica dated 27.02.2003;

Transcript of the interview with Mitorad Vjestica dated 04.12.2002., ICTY office in
Banja Luka;

Decision of the Transitional Assembly of the Serb Municipality of Bosanska Krupa
No. 6/91 of 25.10.1991;

Invitation for the 5% session of the Assemt;ly of the Serb Municipality of Bosanska
Krupa No. 24/92 0f 29.05.92;

Excerpt from the minutes of the 6% session of the Assembly of the Serb
Municipality of Bosanska Krupa;

Report on interview of detainee Suad Sefié of 30.05.1992;

Banja Luka TV foolage of Interview with _and another Bosnjok
Captive; '

Diary of
Diary of
Minutes of Auopsy of [ GG

Military developments in the Bosanska Krajina, expent repon by [N 27
November 2002;

CD containing several amateur videos from the Municipality of Bosanska Krupa;
CD with vidco of SDS gathering;

CD with vidco interview with Gojko Klickovié;

Order of the War Presidency No. 12/92 of 24 April 1992;

Order of the War Presidency No. 23/92 of 24 April 1992;

Order of the War Presidency No. 24/92 of 25 April 1992;
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166. Order of the War Presidency No. 42/92 of 26 April 1992;

167. Lener of the War Presidency No. 200/92 of 25 May 1992, re: Response 10 the
Appeal of Vranjc$ Dugko; © the

168. Order of the War Presidency No. 217/92 of 27 May 1992;

169. Letter of the War Presidency No. 254/92 of 28 May 1992, re: Supply of Petroleum
Products is requested; '

170. Dispatch of the Command of the 11" Krupa Light Infantey Brigade No. 711-2/94 of
5 November 1994;

171. Set of three lists from the Commission for Exchange of Prisoners, Persons Deprived
of Liberty and Killed Persons;

172. Record on intview of prisoners ol war of 30.04.1992;

173. Order of the War Presidency of the Serb Municipality Bosanska Krupa No. 1533/92
of 14.09.1992;

174, Leuer of the War Presidency of the Serb Municipality of Bosanska Krupa, re:
Warning on behavior and interference of certain Command depariments into
civilian sector;

175, Instruction for work of the members of the Municipal Board and the Krupa na Uni
SDS aciivists and local organizalions;

176. Record of the Prosecutor’s Office of BiH No. KT-RZ-1/05 of 22 April 2005, on
statement of Witness Mladen Drljata;

177. Record of the Prosecutor’s Office of BiH No. KT-RZ-22/08 of 3 March 2008., on
examination of Suspect Mladen Drljadsa;

178. Official note made by iInvestigaior Mitar Tesi¢, No. K7-RZ-22/08 of 13 March
2008.

RESULTS OF THE INVESTIGATION

Background and developments leading to the conflict in Bosanska Krupa
micaf ¢ ¢ A icinaline

The Municipality of Bosanska Krupa is situated in north eastern Bosnia, and is crossed
by the Una river. According to the 1991 Census. the municipality hed 58.320 inhabitants,
of which 43.104 were Muslims, 13.841 were Serbs, 139 were Croats, 708 were classified
as Jugoslavians and 508 as ,others”. ‘The area 10 the right of the Una river, known as
Podgrme¢, was predominantly populated by persons of Serb nationality. OstruZnica,
Veliki Badi¢, Mali Badi¢ and a pan of Bosanska Owoka, albeit located on the right bank,
were predominantly Muslim settiments. Those settlements were territorially contiguous
to the predominantly Muslim territories on the left bank. Deeper into the right bank,
Muslims also populated five settlements which were entirely surrounded by Serb-
populated territory. The settlement of Arapuda had 536 inhabitants, of which 513 were
Muslims and 21 Serbs; the setttement of Veliki Dubovik had 392 inhabitams of which
291 Muslims and 98 Serbs, the setilement of Jasenica had 584 inhabitants of which 124
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* Muslims and 438 Serbs, Potkalinje had 284 inhabitants of which 69 Muslims and 2i4

Serbs and Zalin had 444 inhabitanis, of which 219 Muslims and 221 Serbs.

Clronology of events: November 1990 - September |99

When the first multy-panty elections were held in November 1990, the SDA won a large
majorily in Bosanska Krupa. The SDA and the SDS undertook negotiations on the
distribution of functions on the basis of the electoral results, which lefl the SDS
represenatives inevitably dissatisfied. MLADEN DRLJACA, a member of the SDS
municipal board, was altributed the function of Secretary of the Municipal Assembly.

In the course of 1991 several events 100k place in Bosanska Krupa that contributed to the
raising of tension between the Bosniak and Serb communities. The first of these took
place in late spring (between April and June) when u group of prominent Serbs put up a

_monument to the writer Branko Copi¢. Although Copié (who had been bom in the

municipality) was popular with all the national communities of the municipality,
technical or udministrative obstacles 1o the establishment of a monument remained
outstanding. Ultimately a monument was erected by the Serb leadership and taken down
by the municipal authorities in June 1991. This event contributed to a decision 1aken by
the SDS leadership around that time, 10 found a separate municipality .,in which the Serb
nation would be a majoriry.” According to a later SDS document, it was at this time the

-assembly of the municipal board of the SDS of Bosanska Krupa reached a number of
decisions. the most important of which was certainly that on dividing the existing
municipality and forming a Serb municipality. because the events that took place around
the ‘Copi¢ incident' announced that it will be impossible for Serbs and Muslims 1o live
together in these areas. and that the Serb people have no prospects in that kind of co-
existence.”

A later repont drafled by GOJKO KLICKOVIC confirms that the SDS siarted
implementing a plan 1o divide the municipality already in the summer of 1991:

.In addition to developing their own plan 1o create the Serb Municipality of Krupa within
the framework of the Serb Republic of BH. the representatives of the Serb people in the
joint government were instructed to remain as long as possible within that government
such as it was, and. to gradually undermine that routen structure. which consisted of
nothing but Isiamic fundamcnmalism, and o buy 1ime for another group of SDS people
who were busy organising and arming the Serb people for the defence of their bare
existence. [...] The work on the Project for partitioning Bosanska Krupa municipality and
establishing the Scrbian Municipality of Krupa began in the summer of 1991,

A second incident occurred on 8 September 1991 when Milan Marti¢, then Minister of
Internal Affairs of the so-called Republic of Serbian Krajina, and Colonel Dusan
Smiljani¢ of the JNA were arrested in the town of Bosanska Otoka. Martié¢ was arrested
pursuant 10 a warrant issued by the Republic of Croatia. A crisis ensued. Mani¢ and
Smiljoni¢ were quickly released after the intervention of a large number of senior
Yugoslav and Bosnian political and military leaders, including GOJKO KLICKOVIC.

During the crisis some arms were distributed from the police station in Bosanska Krupa.
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At that time Mchmed Mahi¢ and GOJKO KLICKOVIC toured the right bank scttlements
because organised paramilitary groups threatened to attack the town if Martié¢ was not
relcased. GOJKO KLICKOVIC approached cach group reassuring them that the issue
was solved and that they could leave. The paramilitarics immediatcly obcyed
KLICKOVIC, as if they were under his command. On that occasion, KLICKOVIC 10ld
Mahié that “they” [mcaning the SDS] had 5000 men under their control.

The Marti¢ incident increased the tension between Bosniaks and Serbs and prompled
Serb policemen 10 leave, on 9 September 1991, Bosanska Krupa for Jasenica taking
equipment with them. The policemen returned 10 Bosanska Krupa on 12 September, after
negotiations conducted by a delegation headed by Semsudin Velié, Chief of the Centre
for Public Safety (SJB). :

Chronclogy of events; October 199

On 24 October 1991 in Sarajcvo, the SDS and Scrbian Rencwal Movement and some
independent delegates to the Assembly of Bosnia and Herzegovina met and cstablished
the parallel Assembly of the Serb People of Bosnia and Herzcgovina (ASBiH).
MIROSLAY VIESTICA from Bosanska Krupa was a delegaie of that Assembly. During
the first session of the ASBil the SDS President, RADOVAN KARADZIC, made it
clear that the Bosnian Serbs were prepared to use force and fear 1o achieve their cads if
they were otherwise unsuccessful.

The foilowing day, 25 October 1991, the Serb leadership of Bosanska Krupa (SMBK
leadership) took the decisive steps toward establishing their own Serb municipality. The
SDS municipal board, which MLADEN DRLJACA was a member of, issucd a decision
{0 cstablish a Transitional Assembly of the Scrb Pcople in the Municipality. as thé
highest organ of govemment of the Serb Peopie in Serb territories. The Transitional
Asscmbly was composed by SDS representatives, including MLADEN DRLJACA; it
was mandated 1o work until the cstablishment of a permenent Municipal Assembly of
Scrb People in the territory of Bosanska Krupa. On the day of its foundation the
Transitional Asscmbiy issucd a decision declaring the territories on which the Scrbs live
and. those which belong to the Serb People as the .state territory of the Serb People of
Bosanska Krupa®, The decision called for non-enforcement of Republic rcgulations
which were not compatible with the SFRY Constitution or with regulations of the
Bosanska Krajina Association of Municipalitics. Decision was made that the Serbian
People Icaving on such territory cease 1o pay ducs to the Republic of BiH and the lcgally
cstablished municipality of Bosanska Krupa. The Transitional Assembly also cstablished
a commission to draft a report on socio-cconomic justification of the establishment of the
Municipality of Serb people of Bosanska Krupa. The commission was composcd of five
members, led by GOJKO KLICKOVIC, including MLADEN DRLIACA. The report was
1o be submitted for public deliberation.

The commission fed by GOJKO KLICKOVIC drafted the .,Report on the socio-economic
justification of establishing a Serb municipality™. The Report proposed conditions for
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separation of the municipality which were obviously inacceptable 10 the Bosniok
counterpart. The opening paragraph of the Report is quite telling:

“From a political point of view, there can be no true peace for the Serbs in the Balkans
until they create their own ethnic state. There can be no peace or progress for the Serbs in
Bosnia and Herzegovina until they encircle their own temritories as state territories of the
Serds sbout which Scrbs would decide as 2 state-building people. The Serbs residing in
Bosanska Krupa are in the same sitation because the only solution there is 10 crente a
municipality of their own,”

The Report argues that the then population balance in the municipality, was the
consequence of “a genocidal policy (which the Serbs had been subjected t0] over the
centuries”. Had there not been such policy the Serbs would have been the majority. On
such basis the Repori justified conditions for the division of the municipality which

would have been based on criteria other than the number of population. “[S)ocially-

owned property [should be divided] based on ethnic parity [so that] the Serbs in these
areas would have a 50% share in the fixed assets”.

The Report defined the borders of the municipatity in a manner favoruble 1o the Serbs:
out of 780 km? in the then municipality, the Serbs municipality would obtain 491 km®
precisely most of the areas 1o the right bank of the river (excluding the area beiween
Ostruznica, Badi¢ and Otoka), as well as large areas on the lefi bank, 1owards the eastem
end western borders of the legally established municipality. The SMBK would have
included two Muslim enclaves (Arapusa and Veliki Dubovik) and three villages with
Muslim minorities (Zalin, Jasenica and Potkalinje). The town of Bosanska Krupa was not
considered in many aspect of the report because criteria for its separation had to be
defined later.

The figures below, extracied from the Report, compare the cthnic structure of the then
municipality and the new SMBK.

Ethalc halance in the legally cstablished municipality

Muslims 43,365 or 74.5%
Serbs 13,765 or 23.6%
Croats 143 0r 0.2%
Yugoslavs 688 or 1.2% nnd
Others 154 or 0.5%

TOTAL: 58,212 - 100%

" Ethnic balance in the SMBK

Muslims 1178 or 8.5%
Serbs 12,000 or 86.9%
Yugosiavs 500 or ).6%
Others 127 or 1.0%
TOTAL: 13,808 - 100%



The Report concluded that most likely following the referendum, the SMBK would be
included in the Autonomous Region of Krajina (ARK), and that this was “the real
direction 1o tuke in order 10 establish a Serb national state and finallv resolve the Serb
issue in the Batkans®. C)

 of events: November |

In a speech given in Sarajevo on | November 1991, RADOVAN KARADZIC instructed
SDS members representing the municipalities to impose complete Bosnian Serb authority
in their respective municipalities, regions and local communities. ‘

Pursuant to a decision of thc ASBiH, the Scrb Icadership of Bosanska Krupa organized a
.plebiscite of the Serb people™ on 9 and 10 November 1991, cxpressing their wish 1o
cemain within Yugoslavia. On the same days they also held a local referendum on
cstablishment of the SMBK. and on its adhesion to the ARK. This was mostly a
referendum for Scrbs, including refugees from Croatia. A report of 2 December 1991
stotes thal the quasi-totality of voters voted for rcmaining in Yugoslavia and for
establishing the Scrh Municipality.

On 21 November 1991, MIROSLAV VIESTICA enthusiastically supported thesé
developments at the second session of the ASBiH. The Bosanska Krupa municipality had
been left out of the draft . decision on verification of the declared Serb Autonomous
Provinces® and VIESTICA protested vigorously:

.| insist that the municipality of Bosanska Krupa should be included [...] besides the
plebiscite of the Serb peopte of Bosnia and Herzegovina. we have heid the referendum
for the Serb people of Bosanska Krupa municipality and formed our own municipality
called Serb municipality of Bosanska Krupa. since 63 percent of the temitory of the
municipality of Bosanska Krupa betongs 10 the Serb people.”

VIESTICA's plea was successful and the decision eventually issued by the ASBiH
included the SMBK as part of the ARK.

] veuis: Decentbe

On 11 December 1991 the third session of the ASBilt issued a decision recommending
the SDS dclegates in Municipal Asscmblies where they constitute the minority to
cstablish their own Serb Assemblies. On the very same day, at the 2nd session of the
Transitional Assembly of the SMBK, the report on the plebiscite and referendum was
adopicd, the SMBK was formally proclaimed, and the Scrb Assembly of Bosanska Krupa
was cstablishcd. MLADEN DRUACA was clected member of the Executive Board of
the Assembly, which was chaired by GOJKO KLICKOVIC. The new Serb Assembly
appointed seven representatives 10 the Assembly of the ARK, including MLADEN
DRLJACA. The Statute of the SMBK was also adopted; it provided that the SMBK be a
part of the ARK (Art 1).
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On 15 December 1991 the Ist session of the Executive Board of the Assembly of the
SMBK was held on the SDS premises; MLADEN DRLJACA attended the session. As a
smaller body the Executive Board would prove an important leadership body before the
outbreak of war. It was decided inter alia that the .Report on the socio-economic
Justification of establishing & Serb municipality® should be sent to the ASBiH, the SDA,
MOMCILO KRAJISNIK, RADOVAN KARADZIC, VOJISLAV MAKSIMOVIC and
the ARK Assembly. ‘The minutes contain a note that a decision should be made 10 assign
employees of Serb ethnicity to elementary schools in Busevi¢, Suvaja and Vranjska, a
task which was entrusted 1o GOJKO KLICKOVIC and MLADEN DRLJACA.

On 17 December 1991 the 2nd session of the Executive Board was held; GOJKO
KLICKOVIC chaired it and other seven members atiended, including MLADEN
DRUACA. It was decided, inter alia, that that the Executive Board should start an
initiative for the cstablishment of an SJB within the Banja Luka CSB; that an initiative be
started for territorial connection of the Municipal Territorial Defence HQ (TOHQ) with
{the District TOHQ of] Banja Luka, in cooperation with the Republic TOHQ; and (o
preparc a decision on establishment of a National Defence Council.

On 18 December the .,Report on the socio-economic justification of establishing a Serb

municipality” was forwarded by the SMBK Assembly 1o the SDA representatives in

Bosanska Krupa, inviting them 10 engage in discussions. The acconmpanying letter stated

that any issue was open for discussion, except for the ..firm will of the Serb people 10

establish their own municipality {...) over which there can be no discussion®. In a later

report GOJKO KLICKOVIC candidly admitted that such position of the Serb delegation
gave no promise of a peaceful cutcome.

On 19 December 1991 the republic-level SDS Main Board issued the ,Instructions for
the Organisation and Activity of the Organs of the Serb People in BiH in Extraordinary
Circumstances”, a document distributed (0 the SDS representatives from the
municipalities. The /nsiructions for municipalities where Serbs were in a minority and
where the SDS did not control the assembly provided for a party secretariat 10 meet daily,
moniloring events and taking necessary steps. On receipt of a prearranged signal from the
central party leadership. the SDS municipal leaders were 10 form a crisis stafT,
commanded by the presidemt of the SDS, which was 10 decide on activation of the police
reserves and the territorial defense and undenake negotiations as needed with the SDA
and HDZ. If not already done. the SDS was 10 establish its own municipal assembly
consisting only of Serb delegates.

As explained in the expen repont by_

s[t]he Crisis Swaffs were one of the most important instruments of the policics of the
Bosnian Serb leadership: they ensured that the actions of the police. military, and
paramilitaries were coordinated with party and government policy. [...) As the goveming
organs of Serb Municipalities, the Crisis Staffs were the vehicles for establishing and
mainiaining Serb control of the territory claimed for the Serb siate. They coordinated,
supporied, and geve orders (0 the various forces involved in the municipal 1akeovers: the
anned forces, the administrative bureaucracy, and local resources.
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On 27 December 1991 the 3rd session of the SMBK Exccutive Board was held.
discussing inter alia the implementation of the Instruction on establishing SDS Crisis
Staffs. Pursuant to that instruction, a Crisis Stafl was established comprising of 11
members, including: MLADEN DRLJACA (Chairman of the Sub-committce for Political
Affairs of the SDS Municipal Board), MIROSLAV VJESTICA (president of the SDS
Municipal Board), GOJKO KLICKOWVIC (vice-president of the SDS Municipal Board
and Chairman of the Exccutive Board).

Chronoloyy of events; Japuary = March 1992

On 9 January 1992, the ASBiH Assembly proclaimed the Serb Republic of Bosnia
Herzegovina (SerBiH). It was composed of so-called Serbian autonomous regions and
districts, which included the ARK.

A referendum on the question of independence of the SRBH from the SFRY was held
between 29 Fcbruary 1992 and | March 1992. It was largely boycotted by the Bosnian
Scrbs and yielded an ovenwhelming majority of votes in favour of the independence of
Bili. The SDS of Bosanska Krupa actively advocaied boycott of the Referendum using
nationalistic and inflamatory language, often referring 1o past atrocitics against the Scrb
pcople and the danger of their reoccurrence.

The Joint Criminal Enterprises

From summer 1991 until 31 December 1992 and beyond, MLADEN DRUIACA

participated in a Joint Criminal Enterprise together with GOJKO KLICKOVIC.
MIROSLAV  VJESTICA,
and other SDS members in the

SMBK leadership. MLADEN DRLJACA at the same time participated in a Joint
Criminal Enterprise together with GOJKO KLICKOVIC, RADOVAN KARADZ2IC,
MOMCILO KRAJISNIK, VOJISLAV MAKSIMOVIC and other members of the Main
Board of the SDS and other members of the SDS at the notional level (the SerBiH
leadership).

The SMBK leadership shared a plan of pantitioning the Municipality of Bosanska Krupa
by creating the SMBK as an area populated by an absolute Serb majority, where Serbs
could assert control in all areas of power and administration (the SMBK Plan). The plan
by the SMBK leadership envisaged the use of mililary means to enforce the partition if
that could not be achieved by peaceful means.

The SerBiH teadership shared a plan (o link Serb-populated areas in BiH together, (o gain
controi over these areas and 10 create a separate Bosnian Serb state, from which most
non-Serbs would be permanently removed (the SerBiH Plan). The SerBiH authorities
knew that the Strategic Plan could only be implemented by the use of force and fear.
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The plan of the SMBK leadership was 10 be achieved in parallel, in coordination and in
furtherance of the plan by the SerBiH leadership to create a Serb state. Initially the plan
of the SMBK leuadership included territories to the left bank of the river Una within the
territory coveted for the SMBK. On 12 May 1992 RADOVAN KARADZIC publicly
articulated the six strategic goals of the Serbian People of Bosnia and Herzegovina,
which included the “separation from the other rwo national communities ~ separation of
states” and the establishmeni of a border on the Uns. From that moment the SMBK
‘leadership renounced claiming any territory to the left bank of the Una, thereby adapting
their plan to the plan by the SerBiH leadership.

The implementation of the plan by the SerBiH leadership entailed the permanent removal
of a significant part of the non-Serb population from the territory of the ptanned Bosnian
Serbian state. All the crimes commited in the SMBK followed the peneral pattern of
conduct envisaged for the implementation of the plan and are a clear manifestation of
thereof.

MLADEN DRLJACA, in his capacity of member of the Bosanska Krupa SDS Municipal
Board, member of the Executive Board of the Assembly of the Serb Municipality of
Bosanska Krupa, member of the Crisis StalT of the Serb Municipality of Bosanska Krupa,
member of the War Presidency of the Serb Municipality of Bosanska Krupa, President of
the Provisional Military Court of the Serb Municipality of Bosanska Krupa, President of
the Commission for Exchange of Prisoners of the Serb Municipality of Bosanska Krupa
and member of the SDS Secretarial of the Serb Municipality of Bosanska Krupa, actively
‘contributed to furthering the SMBK Plan and the SerBiH Plan.

MLADEN DRLJACA was a knowing participant in the Joint Criminal Enterprise and in
the implementation of the SMBK Plan and the SerBiH Plan. He was fully aware that the
execution of the SMBK Plan and the SerBiH Plan would entail as o necessity, or as a
naturai and foreseeable consequence, al! of the crimes that form part of this indictment

The SMBK leadership's control and influence over Military and Police forces

The main military formation involved in the cvents in Bosanska Krupa was the Serb TO,
named Ist Podgrmetka Brigade. The TO was cstablished and armed by the SDS-
controlicd authoritics of the SMBK in late 1991. The TO operations were exclusively
planned, coordinated, commanded and controlled by the SMBK leadership from the TO's
cstablishment until 5 May 1992, when the command of the TO was formally taken over
by Vuka$in Dani¢i¢ of the JNA 10th Corps. Afer that datc, the SMBK Icadership
maintained & considerable influcnee over the Army units stationed in the territory of the
SMBK. In carly June the Brigade was renamed | 1th Krupa light infantry Brigadc and it
was incorporated in the VRS 2nd Krajina Corps, based in Drvar. On 14 July 1992
Lieutenant Colonel, Jovan Ostoji¢ took over the brigade command and remained in that
role throughout most of the war.

Upon an _initiative™ launched by the Executive Board in December 1991, the SMBK
authoritics had established their own Serb Police, which was under the effective control
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of the War Presidency. Even when the SMBK SJB was cventually subordinated to the
Banja Luka CSB, thc SMBK leadership controlled or closely co-ordinatcd the police
forces in the SMBK. The Crisis StafT and the War Presidency issucd numcrous orders to
the police. MLADEN DRLJACA, as member of the War Presidency, personally signed
some of those orders, notably a 2 June 1992 ..Order to limit the movement of motor
vehicles in the municipality” and a 13 July 1992 ,,Order 1o invite all persons of mixed
marriages for an informative conversation and to offer them, if they want to. to move out
cither individually or jointly from the arca of the SMBK".

The Attack on Bosunska Krupo

Preparationys for the attack

On 4 April 1992, RADOVAN KARADZIC, as President of the Scrb National Security
Council, ordered the activation of Crisis Staffs under centain conditions. The following
day, 5 April, GOJKO KLICKOVIC ordered permancnt duty in the SMBK Crisis Staff
and ordered all the key persons in the SMBK military and policc forees to report to the
Crisis Staff cvery 2 hours. Also on 5 April GOJKO KLICKOVIC, as Crisis Staff
Commander ordered a partial evacuation of the population from the Serb seulements of
Pema, Ljusina as well as from some other ncighborhoods in Bosanska Krupa. Able-
bodicd males were ordered to stay and respond 1o the call for mobilization, seemingly
issucd on the same day. The reserve police was also mobilized on the same day on ordcers
by GOIKO KLICKOVIC. The Crisis Staff also rcportedly issued an order preventing the
Bitl MUP from carrying out checks and patrols.

On 15 April a staic of immediaic war danger was proclaimed in the SRB{H and the
mobilization of TO was ordercd. In the following days thec SMBK lcadership sent
mobilization summonses through the SDS.

On Sunday 19 April, Serbs were seen leaving Bosanska Krupa town. A later report by
GOJKO KLICKOVIC confirms that the SDS leadership issued some kind of covert
warning 10 the town's Serb population 10 avoid the auack:

..-The war cvents did not caich the Scrbs unprepared, although there were those
who hurried to their work cven on 21 April, but most imponantly, children,
school-age youths and mosr Serbs who lisiened 10 the SDS managed to leave the
town in time and cscape the fate of living under blockade, thus allowing Scrbian
Territorial Defence units during war operations to lollow an established plan.”

h upnia Incident

At about 4 am on 20 April, officers of the Arapusa reserve police (Muslims) shot and
wounded two members of the SMBK TO from Gomji Petroviéi, who had not stopped at a
checkpoint at the entrance 1o the village. The available accounts difTer as 10 who opened
fire first. Afer the incident, armed Serbs gathered en masse, blocking off Arapusa and
cuiting the phone lines. Two ultimatums were issued 10 the residenis of Arapusa from the
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neighboring Serb vitlages, both expiring at 9 am on 21 Aprit. Gomji Petroviéi (whence
- came the wounded Serb TO) demanded the arvest of the people who had fired on the TO
car, and the village of Donji Dubovik insisted on the surrender of all weapons. The
-incident in Arapuda dramanically intensified the tension und some people regard it as
deliberately produced as a justification for the artack that started on 21 April.

ih ) Kripu

In the days up to 2! April Serb military forces were seen massing on the hills south of
Bosanska Krupa; artillery units were seen about 4-5 kilometers from the town. From the
momning of 21 April the Serb forces had encircled the right benk of the town, crealing
check points at ils entrance roads. On that day, having noticed that most of the Serbs had
left the town, many Muslim men evacuated their wives and children to the lefl bank and
returned to their homes.

Al i1.00 hours on 21 April 1992 the War Presidency started its work in Srpska Jasenica.
As stated in a report drafied by GOJKO KLICKOVIC, . this Presidency took all crucial
- military and civilizn decisions”. ‘That day it became known that VJESTICA and
KLICKOVIC had given an ultimatum to all Muslims to leave the town by 19.00h.
MLADEN DRLJAéA was a member of the War Presidency throughout the time of its
existence.

At around 18:00h, the SMBK TO started shelling Bosanska Krupa town. The attack
consisied mainly of artillcry shelling from all the hiiltops on the right bank of the Una
river, notably from Lipik and Vugjok hills, s well as from the Serb villages of Petrovidi,
Pucenik and Vranjska. The shelling appeared mainly direcied ageinst the Muslim areas of
Sokak, Kréana, Pazarad2ik, Mahala, and HodZinac. Also the Police Statien and the
Municipal building were targeted. Bosanska Krupa did not contain any military object.
The shelling ceused in the evening when MIROSLAV VJESTICA negotiated a ceasefire
withh which was supposed o last until 8 am on 22 April.

Al about about 5.00 am on 22 April MIROSLAV VIESTICA and N
announced from the Bosonski Petrovac radio that negotiations on cessation of attack on
- Krupa were pending in Bosanski Petrovac. However, the shooting resumed shonly
thereafler, and lasted for the whole day. A number of Serbs who had stayed in town afler
the attack were seen participating in the hostilities as snipers. Four of them were arrested
" on the night of the 22 April by an anti-terrorism unit coming from the CSB Bihaé.

As the shelling started, the population of Bosanska Krupa sought shelter in those houses
that were deemed safer, mostly in basements or garages. A small number of Serbs were
‘also hiding with the predominantly Muslim population. Some of them were in redio
contact with the forces which were atacking the 1own. Those hiding in the shelters were
mostly civilians, although some of them were armed and few had taken part in some acls
of resistance.



On 22 April the SMBK TO invited a company from the JNA 6® tnfantry Brigade from
Ludci Palanka to join them. That day the infantry troops cnicred the town supporied by
one or two APCs. On that day and during the days that followed the forees that entered
the town systematically scarched Bosniak houses, looted them and set them on fire. A
wilness observed through a binocular how the soldiers approaching the Mabhala
seitlement were throwing something that resembled a can into cach Bosniak house, after
which that house would go on firc: all the houses in the Mahala settlement were burnt
down. Another witness was brought in front of his housc 10 sec it burning. Whilst the
SMBK TO also participated in these actions, a company from Lusci Palanka commanded
by VUK CIMBALJEVIC distinguished themsclves therein.

As the Serb infaniry forces entered the town many Muslims tried to cross the bridges 1o
the other side of the river. Many succeeded but others were intercepted and sent back. ‘
Between 22 and 27 April most of the Muslims who were found in the town were
subjected 10 arbitrary arcests by members of the Serb forces. Upon arrest the Muslims
were taken 10 the Serb Police Detachment located in the premises of the local community
in Jasenica. Some of them first transited through various premises used as collection
centres, including the SUP building and the TO command in Vranjska, where MILAN
$TRBAC was present. When women were also found they were normally separated from
the men and sent 10wards Bihaé. In some cases the Muslims were not arrested but s»mply
urged 10 report (0 the command in Jasenica, ostensibly for their own safety.

Detention of Muslims in camps
Jasenica Elememary School 32 April = 1 '

Upon arrival in Jasenica the Muslims who had been arrested in Bosanska Krupa from 22
April onwards were questioned at the seat of' the Police Detachment

Muslims were subjected (o accusations about their purporied activities in the SDA, with
the green berets elc. A 21-years old girl was accused ol sewing uniforms for the Muslim
TO. After the interrogation, most of the Muslims were placed in the nearby primary
school in Jasenica. Conversely, some of them were transferred 10 the Muslim enclave of
Arapusa, some were temporarily accommodated with Serb families, and a few elderly
were allowed 10 return 1o their homes in Bosanska Krupa. The destiny of the Muslims at
this initial screening was decided based upon the circumstances of their capture and the
information collected during the questioning. Some people were immediately released,
while others were delivered 10 the military police, to be held in the primary school
pending court appearance. Those who were found in possession of weapons or were
othenwise perceived as being “guilty for having started the war” were reserved this
harsher fate. Not only potential combatants were so treated, but also Muslims who were
members of the SDA, of the Club of Intellectuals, or who had been connected with the
Municipal Secretarial for National Defence. Those detsined included two women and a
1eacher. '
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‘Between 21 April and | May 1992, more than fifty persons of Muslim nationality,
including both civilians and combatants, were detained for some time in the primary
school in Jasenica, including the following:

The detainecs were housed in classrooms and in the gymnasium; while there, they
received inadequate food and lived in unhygicnic conditions. The prisoncrs were guarded
by approximately five elderly guardsmen, who had been provided by the War Presidency.

On or about 23 April, a group of about ten o fifteen well-armed soldiers in camouflage

uniform entered the school and beal some of the detainees. They apparently belonged to

" the White Eagles paramilitary formation. PWS-35. *
and two TO BiH members from Velika Kladusa named and
]

were stabbed and beaten. Neither the guards nor the many soldiers
present owiside the school made any attempt to prevent the paramilitaries from entering
the school, or to arrest them thereafter. The War Presidency was immediately informed of
the event and several amongst the delainces were temporarily trensferred to another
facility in Gorinja, to sparc them from future similar incidents. It also seems that the
number of guards was slightly increased. Those measures were nevertheless inadequate,
in fact another group of 3-4 paramilitaries arrived two or three days aficr the first raid and
beat PWS-35, ZARIF MEHIC and another prisoner who were still at the school.

The War Presidency, which was based within a few metres from the Police Detachment
and the School, was fully appraised with the influx of Muslims from Bosanska Krupa and
the treatment they received.

On 22 April the War Presidency received from the Police Detachment a list of 12 persons
who had been detained during the first two days of the conflict. Upon receiving the list
the War Presidency established a Provisional Military Count (PMC) 10 «conduct legal
procedures against prisoners of war, captured in operations for liberation of the SMBK».

MLADEN DRLJACA was appoinied President of the PMC by GOJKO KLICKOVIC,
whilst (a butcher by profession) were
appoinicd as Judges. MIRKO ORELJ soon resigned out of indignation, and was replaced
by RAJKO KLISKOVIC. BOSA SLADAKOVIC was present at the PMC sessions as
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typist. Both GOJKO KLICKOVIC and MIROSLAV_ VJESTICA were occaswnall)
present in the room during some of the sessions.

During their detention in Jasenica elementary School more than forthy-three Muslim
detainees were taken before the PMC, located at the ground floor of the Museum
building, which was also the seat of the War Presidency. The first session of the PMC
took place on 23 April, whilst further sessions were held in the following says until 30
April.

When they appeared before the Coun the prisoners were questioned without being
informed of the reasons for their detention. Some of them were accused of having
provoked the war, or of having conspired 10 slaughier Serbs; conversely, some were
questioned without being informed of any charge against them. Some detginees were
shown old instrumems from the Museum collection (knives, axes. etc) and were accused
of having prepared them to kill or torture Serbs. They were also questioned about their
involvement in the conflict and in politics, and about the possession of weapons. None of
the captives who appesred before the PMC was infonned of any decisions taken by the
Court, they were simply returned at the school to awsait their fate to unfold.

Based on the decisions of the PMC, some detainees were transported to Arapuda wich
served as a collection centre for Muslim “refugees” pending their final expulsion, whilst
thity-five captives remained at the school until 1 or 2 May 1992, when they were
transported (o the Petar Ko¢ié Elementary School (PKS) in Bosanska Krupa. Most of the
detainees in this group, which included two women, had been captured in their homes in
circumstances that could not lead 1o any doubt as to their status of unarmed civilians. -
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Besides the thirty-five captives who were brought from Jascnica, morc Bosniaks,
including both civilians and combatants, were arrested by policemen, soldiers or military
policemen and 1aken to the PKS during the following months. Six Bosniak civilians were
arrested on | May in Ostru2nica, and other six were amrested in Zalug on 2 May. They
were initially taken to the PKS, but then they were transported 1o Jasenica where they
were questioned by the military police and then, on 4 May, they appeared before the
PMC. After the Count hearing they were returned in detention at the PKS.

Other groups were arrested in June and July; they were first taken to Jasenica to be
qucstioned by the police or military police and then transferred 1o the PKS.

From about 1 May 1992, until 21 August 1992, ai lcast seventy-ninc persons, including
both combatants and civilians, werc detained for a protracted period of time at the Petar
Kotié School. namely:




Ge

and nwo other unidentified males.

The PKS was guarded by the Military Police, notably by two different platoons
commanded by MOMO GRUBISA and MILE CAZIC. Amongst the Military Policemen
who were guarding the PKS, the following were identified: ZDRA VKO NARANCIC,
MIROSLAV DESNICA, LUKA DESNICA, PETAR TODIC, BURO BESLAC,
ZELIKO BRCIN, ZORAN MALESEVIC, ZELIKO MANDIC, DARIO GRUBISA,
MILE KERKEZ, VASO JEZ, BORO SKORIC, NEBOJSA KACAVENDA, ZORAN
BRCIN, GORAN SEVO, MLADEN KUJAIC, MIROSLAV JERKOVIC, RADOVAN
PETR((:)VIC, DUSKO JAKSIC, BRANE RADENOVIC, DRAGO SENIC and ZORAN
MARCETA.

"Upon arrival at the PKS the detainees were deprived of all their personal belongings.
including identity papers, money and other valuables by some of the guards, notably by
ZELJIKO SMOLJANAC.

The conditions of life in the PKS were very poor and unhysicnic, the food was scarce
and. at lcast during the initial period, the inmates had to sleep on the fRoor.

Beatings occurred very often at the PKS. The following persons were reeularly beaten:

omecuimes the prisoners were taken (0 the
Krusnica River 10 bathe and they were forced into the very cold river even if they could
not swim. Forced fights and brutal games between the prisoners, or between the prisoners
and the guards, were comimonplace al the PKS. Soldicrs of the 11* Krupa Light Infantry
Brigade were allowed to cnter the PKS and to abuse the prisoners at leisure. Amongst the
soldiers involved in these abuses were: ZELJIKO SMOLJANAC, PETAR KARANOVIC,
SKORO STRBAC, NENAD NEDIMOVIC, ZDRAVKO NARANCIC, MILE KOTUR,
‘VASO PELAGIC, PERO LNU gka “Sniper”, ZELJKO MANDIC, ZORAN MARCETA,
DJURO BESLAC and an unidentified person referred to as “Inspector”, The detainecs
were also subjected to electric shocks by DURO BESLIAC, MIROSLAV DESNICA,
and FNU TODIC.

On or about 4 May PWS-03 was raped by ZELJKO SMOLJANAC whilst detained at the
PKS. :

The Bosniaks detained at the PKS were regularly forced to perform various forms of
labor, including removing corpscs, digging trenches, and cleaning the streets in Bosanska

- Krupa. Whilst doing labor the captives were intentionally exposed to dangers to life and
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limb. On some occasions the guards opencd fire in the direction of the ABiH positions so
that the ABiH soldiers would firc back on the dctainees while they were working.
Various incidems occurred while the detainees were performing forced labor:

¢ Between 4 and 22 May_.—wcre forced by a Serb
soldicr to posc with their brooms as if they were aiming rifles in direction of the
BiH Army positions. The ABiH soldiers began 10 shoot, and the two men had to
stand still while bullets whistled around them and the Serb soldiers threatened to
kill them if they moved.

« On another occasion between 4 and 22 Moy IR had to stand on a
balcony of a house in the Hum settlement, while the ABiH was opening fire on
that part of the settlement. .

+  On or about 14 Mey [INNNNEEGE

were laken out of the PKS, lorced 1o dig a trench on a hillock in

Hum and subsequently used as ‘living targets’ by being forced to stand on a porch

within sight of ABiH posilions-&was wounded on that occasion,
whereupon he was transferred 10 a hospital.

Fonty captives from the PKS, largely civilians, were exchanged in two exchanges that
ook place on 10 May 1992 and 22 May 1992 in Ripat and Pritoka, respectively. Through
the means of the exchanges, the former captives were forcibly transferred out of the
SMBK, being prevented from retuming to their homes after the exchange. Their
detention conditions constituted a coercive environment that left them no choice at ail
about being exchanged.

Approximately 10 captives remained in the PKS after 22 May, 8 of them were there in
consequence of the order of 19 May signed by MLADEN DRLJACA. A total of 26 other
Muslims were arrested by the army and taken 1o the PKS during the following iwo
months. The detention regime worsened afier the exchanges and the worst crimes took
place afier this time:

o On one or more dates between |9 June and 24 July 1992, at a house on the hill of
Hum, was forced to sit on a cannon gimed at ABiH
positions, he was fired upon and died, whilst

were killed by Serb soldiers. Their corpscs were buricd by

Muslim prisoners in Lipik where s still buried, while

the bodics of were exchanged in

1994 and are buricd in Bihat.

NS - oficn heavily beaten, and his wounds became infected.
On or about 24 July 1992 somc detainces asked the guards to call a doctor o treal
and another guard took
away to another room where they scvercly beat him. MIRSAD
was then returned with the other captives and died a foew minutes
thercaller. His body was buried by Muslim prisoners in Lipik, from where it was
exhumed on 8 February 1996.
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. Fw&s often heavily beaten by the guards. On a date around 28 July °
some guards administered him some purponed medicine, osiensibly to heal
his wounds. His conditions deteriorated and he died about two days thereafter. His

body was buried by Mustim prisoners in Lipik. from where it was exhumed in
1996.

On 21 August 1992 all of the detainces who had remained at the Petar Kodié School, 20

in number, were ticd, blindfolded and brutally beaten, whercupon they were transferred
to the detention camp of the 2™ Krajina Corps in Kamenica, having becn further beaten

during the journey, where they were detained until 3 November 1992, during which time
they were further abused, and at least four of them died, including *
_ all of whom were exhumed

from the mass grave “Jama Golubnjata", in Drvar, in 2001.

Countrol by the SMBK {eadership over the Detention of Muslims in camnps

The investigation has established that the SMBK leadership, under the command of

- GOJKO KLICKOVIC, and with the direct and prominent participation of MLADEN

DRLJACA, 100k a key role in detaining Muslim civilians as well as combatants in the
Jasenica school and at the PKS, in exchanging them or othenwise transferring them in
funtherance of the plan 10 remove the Muslim population from the territories of the
SMBK, in order 1o create an ethnically pure Serb State. [n particular:

* The school in Jasenica was guarded by the police together with some elderly
guards who had been provided by the War Presidency.

» The premises of the PKS belenged to the municipal authorities. Those premises
were made available to the Army by the SMBK teadership. Later on, the SMBK
leadership ordered the Army 10 vacate the PKS.

e The PKS was guarded by the Military Police which was under the efTective
control of the SMBK leadership until at Jeast mid-may 1992.

» Forty-seven prisoners were detained upon decision of the PMC, which MLADEN
DRLJACA was the President of.

* The cxchanges were decided by the War Presidency and carried out by the

~ Exchange Commission. MLADEN DRLJACA, as the President of the Exchange
Commission, in consultation with the War Presidency, planned, organized ond
carried o the exchange of 40 prisoners, on 10 and 22 May 1992.

* Upon remanding Muslims in dctention at the PKS, MLADEN DRLJACA had a
positive duty to enquire as to the conditions of detention. At all times MLADEN
DRLJACA should have known that the Muslim prisoners who were deteined in
the PKS upon decision of the PMC could have been subjecicd to abuscs, as that
was a reasonable and foreseeable course of events. MLADEN DRLJACA was
positively informed of the abuses during the negotiutions regarding the
exchanges.



e On 19 May 1992, despite knowing that the prisoners in the PKS were suffering
serious abuses, MLADEN DRLJACA, as a member of the War Presidency,
signed an order remanding nine captives in detention indefinitely, thereby
condemning them 10 a harsher fate. Due to intense pressures, the order was
modified to allow for the exchange of_ Seven out of those eight
detainees were killed whilst in detention.

o The War Presidency, and MLADEN DRLJACA in particular, had a continuing
power 10 release the prisoners detained at the PKS, whether or not they had
previously appeared before the PMC, as it is documented by his involvement in
the negotiations for a further exchange in July 1992.

» All the foregoing is confirmed by an admission contained in GOIKO
KLICKOVIC's 1993 Report 1o the Assembly, where it is stated that amongst the
tasks carried out by the War Presidency was that of “resolving the issue of
captured Muslims®™.

The mistreatment and abuses that the Muslim detainees suffered while detained in
Jasenica and a1 the PKS were & natural and foreseeable consequence of their detention.
The SMBK leadership, and in particular MLADEN DRLJACA, accepted Lhe occurrence
of those crimes as a possible consequence of the implementation of the plan.

Existence of an International Armed Conflict

At all times between 1| April and 31 December 1992 there was an international armed
conflict on the territory of BiH, in the ARK and in the SMBK.

Widespread or Systematic Attack

The campaign of persecutions in Bosnaska Krupa in 1992 was part of a larger widespread
and systematic attack on the Bosniak and Croatian populations of the ARK In the case of
The Prosecutor vs. Radoslav Brdanin (Case No. (T-99-36), the Trial Chamber of the
Intemational Criminal Tribunal for the Former Yugoslavia established that:

(Tlhere was a widespread or systematic anack against the Bosnian Muslim and
Bosnian Croat civilian population in the Bosnian Krajina during the period
[between | April 1992 and 31 December 1992]. The attack took many forms. By
the end of 1992, nearly all Bosnian Muslims and Bosnian Croats had been
dismissed from their jobs in, amongst others, the media, the army, the police, the
judiciary end public companies. Numerous crimes were committed against
Bosnian Muslims and Bosnian Croats, inciuding murder, torture, beatings, rape,
plunder and the destruction of property. Villages were shelled, houses were
torched and looted. In the spring of 1992, a number of detention camps where
Bosnian Muslim and Bosnian Croat civilians were arrested and detained en masse
were established throughout the ARK. In several instances, mass killings of
civilians took place. Moreover, a policy of "ethnically cleansing" the ARK of its
non-Serb population was systematically implemented by the Bosnian Serbs.
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Indeed, tens of thousands of Bosnian Muslims and Bosnien Croats were forcibly
expelled from the ARK by the Bosnian Serbs and taken in convoys of buses and
trains to Bosnian Muslim held territory in BiH or 10 Croatia.

MATERIAL SUPPORTING THE ALLEGATIONS OF THE INDICTMENT

Record of the Count of First Instance Biha¢ No. Kri.28/92 of 27.08.1992 on
statement of Witness PWS.03;

Record of the Prosecutor's Office of BiH No. KT-RZ-100/06 of 29.05.2007 on

statement of Witness [ NN

Record of the Higher Coun Bihaé No. Ki.9/92-Rz of 04.09.1992 on staiement of
witnes<

Record of the Hii-her Court Biha¢ No. Ki.9/92-Rz of 18.09.1992 on statement of

Witness

Record of the Court of Firsi Instance Bihaé No. Kri.23/92 of 04.08.1992 on
statement of Witness

Record of the Higher Count Biha¢¢ No. Ki.9/92-Rz of 02.02.1994 on statement of
wines R

Record of the Prosecutor's Office of BiH No. KT-RZ-1/05 of 15.02.2005 on
statement of Witness

Record of the Cantonal Count Biha¢ No. Ki:L/97-RZ of 27.09.2000 on statement of
Witness PWS- 14;

Record of the Prosecutor's Office of BiH No. K'T-RZ-1/05 of 11.02.2005 on
statement of Witness PWS.-]4;

Record of the Count of First Instance Biha¢ No. Kri-20/92 of 28.07.1992 on
statement of Witnes
Record of the Higher Count Biha¢ No. Ki.9/92-Rz of 17.01.1994 on statement of
Witness i

Record of the Cantonal Court Biha¢ No. 1/98-RZ of 18.03.1998 on statement of
Winess INININENNEEN

Record of the Prosecutor's Office of BiH No. KT-RZ-1/05 of 14.02.2005 on
staternent of Witness
Record of the Prosccutor's Office of BiH No KT-RZ-1/05 of 07.02.2005 on
statement od Witness
Record of the Higher Court Bihaé No. Ki:1/97-RZ of 30.10.2000 on siatement of
Wilnessi

Record of the Cantonal Court Bihaé No. Ki:1/97-RZ of 19.03.1998 on statement of
Witness

Record of the Court of First Instance Bihaé No. Kri.26/92 of 06.08.1992 on
statement of Witness

Record of the Prosecutor's Office of BiH No. KT-RZ-1/05 of 17.02.2005 on
statement of Witness
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23.

24,

25.

33.

34,

35,

36.

37

38.

39.

Record of the Count of First Instance Bihaé No. Kri. 17/92 of 27.07.1992 on
statement of Witness

Record of the l-Iiihcr Count Biha¢ No. Ki.9/92-RZ of 19.07.1995 on statement of

Witness

Record of the Higher Count Biha¢ No. Ki, 9/92 = RZ of | 7. 05 1995 on statement of
Witness RN

Record of the Prosecutor's Office of BiH No. KT-RZ-100/06 of 30.05.2007. on
statement of Witness PWS-31;
Record of the Coun of First Instance Bihaé¢ No. Kri. 15/92 - RZ of 21.07. I992 on
statement of Witness PWS-31;

Record of the Prosecutors Office of BiH No. KT-RZ-1/05 of 11.02.2005 on
stalement of Witness

Record of the Court of First Insiance Bihaé No. Kri. 14/92 -« RZ of 21.07.1992 on
statement of Witness [INGTNGNGN

Record of the Prosecutor's Office of BiH No. KT-RZ-100/06 of 01.06.2007 on
statement of Witness

Record of the Court of First Instance Bihaé¢ No. Kri. 10/92 = RZ of 14.07.1992 on
statement of Witness

Record of the Prosecutor's Office of BiH No. KT-RZ-1/05 of (08.02.2005 on
statement of Witness PWS-35;

Record of the Cantonal Court Bihaé No. Ki. 1/97 = RZ of 27.09.2000 on statement
of Witness PWS.35;

Record of the Canitonal Count Bihaé No. Ki. 1/97 - RZ of 27.09.2000 on statement
of Witness

Record of the Prosecutor's Qffice of BiH No. KT-RZ-9/05 of 07.02.2005 on
statement of Witness

Record of the Cantonal Court Bihaé¢ of 01.11.2000 on statement of Wilness-

Record of the Count of First Instance Bihaé No. Kri.7/92 - RZ of 13.07.1992 on

statement of Witness ||| NN
Record of the Coun of First Instance Bihaé No. Kri.11/92 = RZ of 15.07.1992 on
statement of Witness

Record of the Prosecutor's Office of BiH No. KT-RZ-1/05 of 10.02.2005 on
statement of Witnes

Recordof the Court of Fints Instance Bihaé No. Kri.16/92-RZ of 23.07.1992 on
statcment of Witness

Record of the Prosccutor’s Office of Bitl No. KT-RZ-100/06 of 29.05.2007 on
statement of Witness

Record of the Prosccutos’s Office of BiH No. KT-RZ-100/06 of 31.05.2007 on

statement of Wimcss_
Record of the Prosccutor Office of Bilt No. KT-RZ-01/05 of 08.02.2008 on
statcment of Witness
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40.

4l.

45.

46.

q7.

48.

49.

50.

ME

53.

54,

55.

56.

37.

38.

59.

60.

Record of the Prosecutor’'s Office of Bih No. KT-RZ-1/05 of 19.04.2005 on
statement of Witness
Record of the Prosecutor's Office of BiH No. K'T-RZ-100/06 of 3£.05.2007 on
statement of Witness
Record of the Prosccutor's Office of BiH No. KT-RZ-100/06 of 21.11.2007 on
statement of Witncss PWS-89;

Record of the Prosccutor's Office of Bih No. KT-RZ-1/05 of 23.01.2008 on
statement of Witness
Record of the Prosecutor’s Office of Bih No. KT-RZ-1/05 of 17.01.2008 and
24.01.2008 on statement of Witness
Record of the Prosccutor's Office of Bih No. KT-RZ-1/05 of 07.02.2008 on
statement of Witness ||| EERETEEGE
Record of the Prosecutor's Office of Bih No. KT-RZ-1/05 of 08.02.2008 on
statemem of Wiiness
Record of the Prosecutor’'s Office of Bih No. KT-RZ-1/05 of of 08.02.2008 on
statement of Witness
Record of the Prosecutor’s Office of Bih No. KT-RZ-1/05 of 09.02.2008 on
statement of Wilness
Record of the Prosecutor’s Office of Bih No. KT-RZ-1/05 of 09.02.2008 on
statement of Witness || I
Record of the Prosecutor’s Office of Bih No. KT-RZ-1/05 of 13.02.2008 on
statement of Witness
Record of the Prosecutor’'s Office of Bih No. KT-RZ-1/05 of of 13.02.2008 on
statement of Witness
Record of the Prosecutor's Office of Bih No. KT-RZ-1/05 of 13.02.2008 on
stalement of Witnes
Record of the Prosecutor’s Office of Bih No. KT-RZ-1/05 of 04.03.2008 on
statement of Witness

Record of the Cantonal Court Biha¢ No. Ki.1/97-RZ og 19.03.1998 on statement of
Witness ;
Record of the Higher Count Bihaé¢ No. Ki.9/92-Rz / of 10.12.1993 on statement of
Witness i

Death Cenificate No. 2003-12-4837/2007, of 13.02.2007, issued by Bihaé¢
Municipality;

Record of the Prosecutor's Office of BiH No. KT-RZ-100/06 of 30.05.2007 on

statement of Witness [N
Record of the Hiiher Count Biha¢ No. Ki:9/92RZ of 29.12.1993 on statement of

Witness
Record of the Cantonal Court Biha¢ No. Ki:1/98-RZ/ of 18.03.1998 on statement of
Witness

Death Centificate No. 1456/2008, of 14.02.2008, issued by Bosanska Krupa
Municipality;
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Record of the Court of First Instance Bihaé No. Kri 21/92 of 29.07.1992 on
statement of Witness

Record of the Higher Court Bihaé¢ of 19.08.1993 on statement of Witness

Record of the Higher Court Biha¢ No. Ki.9/92 - RZ of 02.02.1994 on siatement of
Witness SRR

Record of the Prosecutor's Office of BiH No. KT-RZ-1/05 of 14.04.2005 on
statement of Witness [ GTGB

Death Centificate No. S1/2008, of 11.02.2008, issued by Bosanska Krupa
Municipality;

Record of the Court of First Instance Biha¢ No. Kri.8/92 — RZ of 14.07.1992 on
statement of Witness Mehié¢ Zarif;

Death Cenrtificate No. 0372-11-13-84/08, of 29.02.2008, issued by Bosanska Krupa
Municipality;

Record of the Coun of First Instance Bihaé No.Kri.12/92 - RZ of 20.07.1992 on
statement of Witness

Death Cerificate No. 2003-12-4839/2007, of 13.02.2008, issued by Biha¢
Municipalily;

Census in Bosanska Krupa broken down per nationality;

Order of the War Presidency of the Serb Municipality of Bosanska Krupa on
prohibition of entering, movement of motor vehicles and trucks owned by physical
pErsons;

List of represemiatives in the Assembly of 1he Autonomous Krajina Region;
War Record — manuscript;

Reminder for work of activists, the SDS Municipal Staff of B.Krupa;
Information - the SDS Municipal StafV of B.Krupa;

Annual Report - SDS B. Krupa 26.07.1991;

SDS Programme — SDS Municipal Siaff of B. Krupa 0 27.07.1991;
Excerpt from a study, SDS, Qctober 1991,

Decision of the SDS Municipal Staff of B. Krupa No. 1/91 of 25.10.1991;

Decision on conducting a plebiscite, Interim Assembly of Serb People in B. Krupa
No. 2/910f 25.10.1991; '

Decision on conducting a referendum, {nterim Assembly of Serb People in B.
Krupa No. 3/910f25.10.1991;

Decision of the SDS Municipal Staff of B. Krupa No. 67/1 of 25.10.1991;
Decision of the SDS Municipeal S1aff of B. Krupa No. 4/91 0of 25.10.1991;
Decision of the SDS Municipal StafT of B. Krupa No. 5/ of 25.10.1991;
Decision of the SDS Municipal StafT of B. Krupa No. 7/1 0 25.10.1991;
Decision of the Assembly of Serb People in BiH of 21.11.1991;

Teanscript from the second session of the Assembyl of Serb People in BiH of
21.11.1994;
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Report of the Serb Municipality of B. Krupa of 02.12.1991;
Minutes of the scssion of the Interim Scrb Assembly of B. Krupa of 11.12.1991;

Decision of the Serb Municipality of B. Krupa No. 29/9t of 11.12.1991 on
appoimiment of Strbac Mile as the Deputy President of the Exceutive Board of the
Serb Municipality of Bosanska Krupa;

Decision of the Scrb Municipality of B. Krupa No. 34/91 of 11.12.1991:

Decision of the Serb Municipality of B. Krupa No. 35/91 of 11.12.1991 on
appointment of Marécta Zdravko for the commander of the Territoriat Defense of
B. Krups;

Statute of the Serb Municipality of B. Krupa, November 1991;

Decision of the Serb Municipality of B. Krupa No. 16/91 of 11.12.1991;

Decision of the Serb Municipality of B. Krupa No. 34/91;

Excerpt from the Minutes of the 2nd Session of the Interim Assembly of the Serb
Municipality of B. Krupa of 11.12.1991;

Excerpt from the Minutes of the Ist session of the Executive Board of the Serb
Municipal Assembly of B. Krupa of 15.12.1991;

Excerpt from the Minutes of the 2nd session of the Executive Board of the Serb
Municipal Assembly of B. Krupa dated 17.§2.1991;

Letter of the Serb Municipal Assembly of B. Krupa to the SDA pany No.:21/91 of
18.12.1991;

Instructions on organization and operations of Serb people authorities in BiH, $DS
Main stafT, 19 December 1991;

Leer of the Serb Municipal Assembly of B. Krupa sent 1o the BiH MUP No.:1/91
0 23.12.1991 on an initiative to create the Public Security of B. Krupa;

Letter of the Serb Municipal Assembly of B. Krupa No.:37/91 of 24.12. 1991,
Initiative;

Order of the Crisis Staff on prohibition 10 use firearms No.: 3/91 of 23.12.199}:
Order of the Crisis Staff on activation of reserve police No.:9/91 of 30.12.1991;
Letter of the Serb Municipal Assembly of B. Krupa No. 1/92 of 03.01.1992;

Letter of the Serb Municipal Assembly of B. Krupa 1o al! local communities No.
9/92 0 28.01.1992;

Newspapers article “Bluc and Green Land™;

Proclamation to Serb Pcoplc in Bill;

Call 10 boycott of the referendum, SDS Municipal Staff of 8. Krupa;
Law on Internal AfTairs of the Serb Republic of Bosnia Herzegovina;

Minutes of the 3rd session of the Serb Municipal Assembly of B. Krupa of
03.02.1992;

Letter of the Executive Board of the Serb Municipality of B. Krupa to the Federal
Secretariat for National DefenceNo.:14/92 of 11.02.1992;

Request for weapons for Territorial Defense, Executive Board of the Municipal
Assembly of B. Krupa, No. 21/92 of 10.03.1992;
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Document of the Exccutive Board of the Assembly of the Serb Municipality of
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Defence of Bosanska Krupa, Executive Board of the Assembly of the Serb
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Order of the War Presidency of the Serb Municipality of B. Krupa No. 22/92 of
24.04.1992;

Authorization of the War Presidency of the Serb Municipality of B. Krupa No.
16/92 of 24.04.1992;
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Instructions for work of members of the police detachment, Executive Board of the
Assembly of the Serb Municipality of Bosanska Krupa;
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Board of the Assembly of the Serb Municipality of Bosanska Krupa;

Request for assistance in providing fuel, thc War Presidency of the Serb
Municipality of Bosanska Krupa No 106/92 of 28.04.1992;

Letter of the -War Presidency of the Serb Municipality of Bosanska Krupa to the
Logistics Basc of the 10th Corps No 134/92 of 29.04.1992;

. Lenter of the War Presidency of the Serb Municipality of Bosanska Krupa 1o the

Logistics Basc of the 10th Corps No 140/92 of 29.04.1992;

Lener of the War Presidency of the Serb Municipality of Bosanska Krupa 1o the
Logistics Basc of the 10th Corps No 141/92 of 29.04.1992;

Letier of the War Presidency of the Serb Municipality of Bosanska Krupa to the
10th Corps No 205/92 of 01.05.1992;
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Order of the War Presidency of the Serb Municipality of Bosanska Krupa
No:121/92 0 03.05.1992;

Record on interview of prisoners of war, Provisional Military Court, 04.05.1992;
List of prisoners for exchange;

Decision of the War Presidency of the Serb Municipality of Bosanska Krupa No:
2/92 01 07.05.1992;

Order of the’ Ist Krajina Territoriai Defence Brigade Command No. 100-2 of
07.05.1992;

Record on exchange of prisoners dated 10.05.1992;
Official Note of 11.05.1992, Public Security Centre Bihaé:

Minutes of the 16th session of the Assembly of Serb People in BiH of |12 May
1992;

Order of the War Presidency of the Scrb Municipality of Bosanska Krupa No. 50/92
of 14.05.1992;

List of displaced persons from the deft bank of the Una river, Comimand of Veliki
Radi¢, No. 17/92 of 17.05.1992;
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List of persons offered for exchange, the War Presidency of the Serb Municipality
of Bosanska Krupa No :SL/92 of 19.05.1992;

List of dctained persons offered for cxchange, the War Presidency of the Serb
Municipality of Bosanska Krupa No. SL/92 of 19.05.1992;

List of persons to be kept in prison until further notice, the War Presidency of the
Serb Municipality of Bosanska Krupa of 19.05.1992;

ist of detained persons requesied for exchange, the War Presidency of the Serb
Municipality of Bosanska Krupa of 19.05.1992;

List of persons 1o be kept in prison until further notice, the Serb Municipal War
Presidency of B. Krupa;

Record of exchange dated 22.05.1992;
List of persons exchanged on 22.05.1992;

Order of the War Presidency of the Serb Municipality of Bosanska Krupa No.
405/92 0f 02.06.1992;

Document of the War Presidency of the Serb Municipality of Bosanska Krupa No.
330/92 of 04.06.1992, the Appeal 1o Muslim population attached,;

SDS work instructions in circumstances of the immediate war threat, 1992;
Excerpt from the Minutes of constituting SDS of Bosanska Krupa;

List of persons for exchange, War Presidency of the Serb Municipality of Bosanska
Krupa of 03.07.1992;

Convening of the Sth session of the Assembly of the Serb Municipality of Bosanska
Krupa No. 29/92 of 02.07.1992;

Decision of the Assembly of the Serb Municipality of Bosanska Krupa No. 43/92 of
10.07.1992;

Order of the War Presidency of the Serb Municipality of Bosanska Krupa No
660/92 of 13.07.1992;

Decision of the Assembly of the Serb Municipality of Bosanska Krupa No. 56/92 of
21.08.1992;

Decision of thc Asscmbly of the Scrb Municipality of Bosanska Krupa No. 65/92 of
21.08.1992;

Decision of the Asscmbly of the Serb Municipality of Bosanska Krupa No. 63/92 of
21.08.1992;
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Decision of the Assembly of the Serb Municipality of Bosanska Krupa No. 80/92 of
21.10.1992;

Decision and request of the Assembly of the Serb Municipality of Bosanska Krupa
No. 76/92 0f 23.10.1992;

3rd session of the Assembly of Serb peopke in BiH ~ Recommendation on
establishment Assembiies of Municipalities of Serb people of BiH of 11.12.1991;
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Copy of u diary of a former camp inmate from Serb camips;

Letter of the 1 1th Krupa Brigade to the Scction for Intelegence and Security Affairs
No. 47/45 0f 15.12.1992;

Excerpt from the Minutes of the 3rd session of the Exccutive Board of the
Assembly of of the Serb Municipality of Bosnaska Krupa of 24.12.1991;

Analysis of activities for 1992, 11th Krupa Brigade Command of 24.02.1993:
Analysis of activitics for 1992, 11th Krupa Brigade Command of 26.02.1993;
Information on activities of the¢ War Presidency;

8th session of the Municipal Assembly of Bosanska Krupa No. 23/92 of
14.04.1993;

Excerpt from the Minutes of the 8th session of the Municipal Assembly of Krupa na
Uni of 28.04.1993;

Request for submission of activity report, Professional Service of the Municipal
Assembly of Krupa na Uni No.30/93 of 29.04.1993;

Leuer from the Executive Board of the Assembly of the Serb Municipality of
Bosanska Krupa 10 the Command fo the 11th Krupa Light Infantry Brigade No.
58/93 of 10.08.1993;

Official note of the Higher Court in Bihaé No. Ki 1/96-RZ of 08.02.1992 on
exhumation of Mirsad Budimlié;

Letier of the Municipslity of Bosanska Krupa, Registry Office, to the Cantonal
Count in Biha¢ No. 09/10-13-2000-493 of 23.11.2000, records from Register of

Deaths for,
attached;

DNA test repont for NN

ICTY - Submission of the Corrigendum of the Expent Witness Repon, NN
filed on 20 June 2002 and submission of an updated report of the Expert Witness
No. IT-00-39-T of 26.11.2004;

List with personal data of identified and missing persons in the area of B. Krupa,
Third Police Administration, No. 05-1/08-1-554/07 dated 03.09.2007;

Record of suspect examination — Vjestica Miroslav, Prosecutor's Office of Unsko-
Sanski Canton No. KT-147/92-RZ dated 23.12.2004;

Record of suspect exsmination — Vjestica Miroslav, Prosecutor's Office of BiH No.
KT-1/05-RZ dated 04.05.2005;

. Record of suspect examination — Vjestica Miroslav, Prosecutor's Office of BiH No.

KT-1/05-RZ dated 06.05.2005;

. Transcript of the inerview with Milored Vjesiica dated 27.02.2003;
. Transcript of the interview with Milorad Vjestica dated 04.12.2002., ICTY office in

Banja Luka;

. Decision of the Transitional Assembly of the Serb Municipality of Bosanska Krupa

No. 6/91 of 25.10.199t;

. Invitation for the 5™ session of the Assembly of the Serb Municipality of Bosanska

Krupa No. 24/92 of 29.05.92;
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Excerpt from the minutes of the 6% session of the Assembly of the Serb
Municipality of Bosanska Krupa;

Report on interview of detainee [ of 30.05.1992;

Benja luka TV footage of Interview with [ and another Bosnjak
Caplive;

Diary o

Minutes of Autopsy of NG

. Military developmenis in the Bosanska Krajing, expen report by_ 27

November 2002;

CD containing several amateur videos (rom the Municipality of Bosanska Krupa;
CD with video of SDS gathering;

CD with video inierview with Gojko Klitkovié;

Order of the War Presidency No. 12/92 of 24 April 1992;

Order of the War Presidency No. 23/92 of 24 April 1992;

Order of the War Presidency No. 24/92 of 25 April 1992;

Order of the War Presidency No. 42/92 of 26 April 1992;

Letter of the War Presidency No. 200/92 of 25 May 1992, rc: Response to the
Appeal of Vranjes Dusko;

Order of the War Presidency No. 217/92 of 27 May 1992;

Letter of the War Presidency No. 254/92 of 28 May 1992, re: Supply of Petroleum
Products is requested;

Dispatch of thc Command of the 11 Krupa Light Infantry Brigade No. 711-2/94 of
5 Novcmber 1994;

Record on intview of prisoners of war of 30.04.1992;

Order of the War Presidency of the Serb Municipality Bosanska Krupa No. 1533/92
of 14.09.1992;

. Leuer of the War Presidency of the Serb Municipality of Bosanska Krupa, re:
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SDS activists and local organizations;

. Set of three lists from the Commission for Exchange of Prisoners, Persons Deprived

of Libeny and Killed Persons;

. Record of the Prosecutor’s Office of BiH No. KT-RZ-1/05 of 22 April 2005, on

stalement of Witness Mladen Drljata;

. Record of the Prosecutor’s Office of BiH No. KT-RZ-22/08 of 3 March 2008, on

examination of Suspect Mladen Drljads;

. Official note made by Investigalor Mitar Tedi¢, No. KT-RZ-22/08 of 13 March

2008.
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PROPOSAL FOR PRE-TRIAL DETENTION FOLLOWING CONFIRMATION
OF THE INDICTMENT

Based upon the resulis of the investigation conducted by the Prosecutor’s Office of BiH
there is grounded suspicion that the Accused Mladen Drljata committed the criminal
offence with which he is charged.

The pre-trial custody of the Accused was initially granted by the Decision of the Court of
BiH - Preliminary Proceedings Judge — on 3 March 2008, on the grounds referred to in
Article 132 (1) (b) for a peried of one month, in accordance with Anticle 135 (1).

Pursuant 10 Articles 227 (3) and 137 (1) of the BiH CPC the Prosecutor’s Office of BiH
proposes that, foliowing confirmation of the Indictment, the detention of the Accused,
Miaden Drljata, be granted for the duration specified in Article 137 (2) (d) for the
grounds provided for in Articles 132 (1) (a) and (b) of the BiH CPC.

Article w): Risk ccondin

With regard 10 the legal grounds for detention prescribed under Article 132 (1) a) of the
BiH CPC 1he Prosecution streruously maintains that circumstances exist that suggest o
realistic possibility of flight. The Accused was one of only five men who were official
members of the War Presidency, which was all-powerful and exercised all of the
execulive, administrative and judicial functions in the Muncipality. When the Accused
acted as a Judge and as Presidem of the Exchange Commission that specific power and
authority was enhanced by his general weight and status. If convicted, his seniority is
likely to aggravate any sentence. The crime of Persecution carries a minimum penalty of
10 years imprisonment or long term imprisonment. As a lawyer he will appreciate all this.
War crime carries great sigma. Conviction will bring disgrace 10 him and his family and

threaten his career and his family’s well-being. For all these reasons he is likely to flee.

The fact that the Accused has resided in Banja Luka until now without flight is not at all
decisive in this case. The Accused predictably claims he did foresee prosecution but did
not flee. It is respectfully submitted that he did not foresee a true likelihood of
prosecution. The risks of staying in this country were low. Examination of all BiH fina!
and binding verdicts within his Municipality since the end of the war reveals that 0g-one
from Bosanska Krupa was convicted of war crimes. Until March 2003 this Court was not
operaling — and thereafier the process of selection of cases based on sensitivily delayed
action. In April 2005 the Appellant was interviewed as a witness in the Miroslav Vjestica
investigation and from then on had confident reason 1o expect that he was very unlikely
10 be prosecuted. Fulhermore, as this indiciment clearly shows, his liability is complex,
within 8 joint criminal enterprise, and derives more from decisions he unlawfully made or
failed to make than from more obviously direct actions

Fresh information discovered on 13 March 2008 confirms that the Accused is a citizen of
Serbia, o country that does not extradite its citizens, The Accused obtained Serbian

- citizenship in 2003, the year this Count was set up. He maintains that he never collecied a
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passport because he never had a wish to live in Scrbia. To seek citizenship of a country
without an interest in living there makes no sense. The Prosecution arguces that o apply
for citizenship for a couniry from which there is o cxtradition and in which the Accused
docs not want to live very strongly suggests that obteining Scrbian citizenship was a
precautionary measure done to facilitaie flight by the Accused should it ever be
necessary.,

Not only is there a risk of flight, but it is also the case that lesser measures than custody
are nol appropriate. Fear of hindering witnesses, accessories and accomplices rightly
applies under Article 132 (1) (b) of the CPC of BiH in this case and cannot be adequately,
deterred by lesser measures than custody. For this reason Article 126 (1) of the CPC of
BiH relates special measures 1o fear of flight using words very similar 10 the prov:suons
of Anticle 132 (1) (a).

House arrest is of no value since the Serbian border is a short drive away and no effective
policing of ltesser measures could prevent flight. Whenever, as here, an Accused has
citizenship of a closely locoted country house arrest can be violaied with the greatest of
ease. ‘QOccasional’ reporting 10 the Police is no barrier at all to flight. The Prosecution
intention is 1o seek joint proceedings in this case and the case against the Accused’s War
Presidency colleague, Gojko Kli¢kovié. The joinder of these matters is very vulnerable 10
delay. The Accused is fully aware of this and has been in court when the Prosecution
raised this issue in the original pre-irial custody hearing. If he flees the jurisdiction even
for a few months he ensures that no joini proceedings can lake place

Taking into consideration all these circumstances and considerations, the
Prosccution concludes that there is a real risk, and not only a mere possibility, to
fear thut the Accused, if released, would not voluntarily respond to a Court
summons and that he would cither hide within the jurisdiction or flee across the
border to Scrbia and thus become vnavailable to the Court of BiH. Accordingly, the
Prosccution submits that there are grounds for ordering custody vnder Article 132
(}) (a) of the CPC of BiH.

driicle 132 (1) (b); Risk of Hinderipig the Inguiny.

Insider witnesses are always a strong reason 10 apply Aricle 132 (1) (b) and insider
evidence is paramount in this teial. This is no fouh of the Prosecution. Proving war crimes
lrequemtly compels reliance on hostile witnesses. In this Prosecution, athough the
hearings conducted by the Provisional Military Court, the actions of the malnary police
and the existence of the exchange commission are described by many victim wilnesses
the details of the inner workings and precise roles of these organs are things known only
to the Accused and his various colleagues within those organs or within the War
Presidency hierarchy. All these persons are exiremely hostile to the Prosecution. They
wiil do anything and everything that can possibly be done to falsify facts and evidence 10
assist the Accused, to assist him is in all their mutual interests. If the Accused is released
his capacity to harmonise, coordinate and refine false evidence to be given by his former
colleagues will cause colossal damage to the Prosecution case and could ecasily alter the
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result of the Trial. There is no doubt that witness influencing and document misusage will
be very much simpler if the Accused is at liberty. He will be uniquely placed and at
leisure 1o wrongly influence the outcome of this case. He is a lawyer and he is motivated
to do it. This influence can cover with-holding of testimony, with-holding of relevam
denils in testimony, false testimony and removal or hiding of documents. The Accused is
on very close terms with almost all of the insider witnesses. They are all within his
potential reach either here on in nearby Serbia.

The fears described above will endure throughout the whole trial. The Accused can far
better consiruct false explanations and defences for use in his defence if he is free rather
than in custody. Although the investigation phase of the proceedings is over the building
of the defence case is just beginning. If not in custody he has obvious motives 10 work
carcfully with a circle of sympathetic witnesses to creatc a credible but false defence.
This is just as much the case whether or not he chooses to defend himself by silence. In
fact the choice of that option would make it even more vital to harmonise what his
witnesses should say. The fear cxpressed is not alarmist or unrealistic. The effect and
harm causcd by contrived and rehearsed false evidence is scen almost every day in this
Court and is strikingly obvious in cases where the Accused are not in custody.

ToKing into consideration all these circumstunces and considerations, the
Prosecution concludes that there is u rexl risk, and not only u mere possibiliry, thut
the Accused, if released, will hinder the criminal proceedings by influencing
witnesses, uccomplices or uccessories. Accordingly, the Prosecution submits thot
there are grounds for ordering custody under Article 132 (1) (b) of the BiH CPC

The Prosecutor therefore respectfully requests the Preliminary Hearing Judge to
order the custody of the Accused Miaden Drijnta during the course of the main
trial.

Based on the forcgoing, the Prosccutor further requests the Preliminary Hearing
Judge to confirm this Indictment with respect to all the charges against MLADEN
DRLJACA contained in Counts 1 and 2.

Respectfully submitted,
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