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No: x-kn-owéso | '
Sarajevo, 16 April 2008 xa b f7)3 30

The Court of Bosnia and Herzegovina, Section I for War Crimes, Judge Saban Maksumié
the Presiding Judge and Judges Pietro Spera and Marie Tuma as the Panel members, with

" the participation of Legal Advisor Lejla Konjié as & minutes taker, in the criminal case of
the accused Zdravko Mihaljevié charged with the criminal offence of Crimes agginst
Humanity in violation of Article 172 (1), h), as read with sub-paragraphs a), ), f), i) and k)
of the Criminal Code of Bosnia and Herzegovina (CC of BiH), deciding upon the
Indictment No: KT-RZ-44/07 filed by the Prosecutor’s Office of Bosnia and Herzegovina
on | February 2007, following an oral and public main trial in the presence of the accused
Zdravko Mihaljevi¢, his Defence Counsel, lawyer Dusan Tomié and the Prosecutor of the
Prosecutor’s Office of BIH, Slavica Terzié, rendered and publicly pronounced on 16 April
2008 the: '

h ]

VERDICT
WHEREBY THE ACCUSED:

+ ZDRAVKO MIHALJEVIC a.k.s. “Pijuk”, son of Mate and mother Kata, maiden name
Tuka, bom on 27 June 1964 in Sarajevo, Personal 1D No: 2706964172002, residing at 17
Cizma, Kiseljak Municipality, a caterer, literate, completed secondary school, married,
father of three children - two underage and one child of age, indigent, served his military
term in 1983 in Sabac, registered in military vecords in Kiseljek, Croatian by ethnicity,
cltizen of BiH and the Republic of Croatia,

Pursuant to Article 284 (¢) of the Criminal Procedure Code of Bosnia and Herzegovina is

ACQUITTED
Of the following charges:

From April 1993 through the end of June 1993, as part of a widespread and systematic
attack of the army and military police of the Croat Defence Council (HVO), directed against

" the Bosniak civilian population in the territory of Kiseljak Municipality, aware of such an
attack, as a member of the 11 HVO Battalion, Ban Josip Jelatié Brigade from Kiseljak, in
the capacity of the Commander of Special Purpose Unit (PPN) Maturice, he carried out,
participated and aided and abetted the persecution of the Bosniak civilian population on
national, ethnic, cultural and religious grounds including killings, enforced disappearance of
persons, deprivation of liberty contrary to fundamental rules of international law, torture
and other inhumane acts, insofar as:

* On 12 June 1993, following an entillery anack by HVO units on the place of Tulice,
Kiseljak Municipality, he participated in an infantry attack and the destruction of the place
of Tulice and together with Viatko Trogrlié a.k.a. Zuna and Anto Cvijanovié ak.a. Taxg
ted the members of the PPN Marurice and other HVO members, insluding Sepag oot
.a.h.gi‘ﬁfplﬂﬁr.ﬁajp. Ljubo Medié, Nikica Medié and afier taking the place of
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they captured the entire Bosniak population of Tulice and rounded them up in fromt of the
house of Mujo Bajraktarevié; then, in front of the captured population, the suspect deprived
Salko Bajrektarevié of his life by firing from an automatic rifle at point-blank range, and
ordered the Bosnisk population to separste men from women and that a group of over 30
men set off towards the local graveyard in Tulica, and while armed, he escorted them along
with several other soldiers including Tibor Prajo; when they reached the local graveyard he
ordered the captured persons to stop and tine up and after that he took prisoners out of line
and, together with two more members of the PPN “Maturice”, deprived them of their livés
in a brutal manner by firing from an automatic rifie at point-blank range, thus depriving the
following seven prisoners of their lives: Aziz Huseinovié, Zijad Huseinovié, Refik
Huseinovi¢, Mufid Tulié, Kasim Huseinovié, Safet Katki¢ and Ahmed Bajraktarevié, whilst
other members of his unit and the HVO members looted the village, as part of the same
atiack, and killed Sifa Tulié and Safija Tulié, whose body was then set on fire, Wheseas
Fatima Bajrakiarevié has been unaccounted for gince after the attack; he then ordered the
survivors from the group to go back towards the house of Mujo Bajraktarevié, where he
ordered them to enter a “TAM" vehicle which transported them towards Kiseljak, whilst he
and soldiers, the Simié brothers, escorted them in a “Golf” vehicle; on the way to Kiseljak
he ordered Ibrahim Jahié to get off the vehicle, and the Simi¢ brothers to take [brahim Jehi¢
back to the place of Tulica as of when Ibrahim Jahié has been unaccounted for, while other
prisoners were taken to the barmecks in Kiseljak and detained under inhumane conditions;
the guards in the barricks and other HVO members took them to forced labous on a daily
basis until they were exchanged, whilst some were also subjected to torture; the bodies of
the killed Salko Bejrektarevié, Aziz Huseinovié, Zijad Huseinovié, Refik Huseinovié,
Mufid Tulié, Kasim Huseinovié, Safet Katkié, Ahmed Bajraktarevié, Sifa Tulié and Safija
Tuli¢ were exhumed in February 1998 from the local graveyard in Tulice, while the mortal
remains of Ibrahim Jahié and Fatima Bajrektarevié have not been found hitherto;

Commw.umofmuddmmm”mnﬂcmckdimtdmmm
civilian population, knowing of such an attack, he committed, participated and aided and
abetted the persecution of Bosniak civilian population, on national, ethnie, culrural and
religious grounds, including: killings, enforced disappearance of persons, deprivation of
liberty contrary to the fundamental rules of intermational law, toreure and other inhumane
acts,

Whereby he committed the criminal offense of Persecution 8s a Crime against Humanity in
violation of Asticle 172 (1), h) of the Criminal Code of Bosnia and Herzegovins, in
conjunction with:

sub-paragraph a) deprivation another person of his life (murder),
sub-paragraph ) imprisonment in violation of fundamental rules of international

sub:msmphmormre.
sub-paragraph {) enforced disappearance of persons, .
sub-paragraph k) other inhumane act of a similar character intentionaily causing

great suffering, or serious injury to body or to physical or mental health, refesred to
in the same Asticle. :

waWw N-
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Pursuant to Article 189 (1) of the Criminal Procedure Code of Bosnia and Herzegovina, the
costs of the criminal proceedings referred to in Article 185 (2), a) through f) of this Code
and the necessary expenditures and remuneration of the Defence Counsel shall be paid from

the budget appropriations.

ev -y ;;:?_é:’d.e"l;.“ S n. .

Pursuant to Article 198 (3) of the Crimina) Procedure Code of Bc'bsnla and Herzegovina, the
injured parties are hereby instructed to take a civil action under property law for all possible
claims. -

1. Charges

The Indictment No: KT-RZ-44/07 filed by the Prosecutor’s Office of Bosnia end
Herzegovina, Special War Crimes Section, on | February 2008 charged Zdravko Mihaljevié
with the criminal offence of Crimes against Humanity in violation of Article 172, (1), sub-
paragraph h), as read with sub-paragraphs a), e), f), i) and k) of the Crimina} Code of Bosnia

-
¢ and Herzepovina. .
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The Indictment was confirmed on 2 February 2007 and on 12 February 2007 the Accused
pleaded not guilty to the offences he was charged with and the case file was forwarded to
the Trial Panel to schedule the main trial.

3. Evidentiary procedure

a) During the evidentiary procedure, the I’meemionplesemed the following evidence:

The following witnesses were directly heard at the main trial: Elvir Huseinovié, Avdija
(Meho) Bajraktarevié, Hamdija Tulié, Zitha Huseinovié, D2afer Huseinovié, Bejda Delié,
Sened Bajraktarevié, Asim Hasié, Fedija Bajraktarevié and witnesses who were granted
certain protection measures and who. testified under the pseudonyms: “A”, “B* and “C".
The Court also heard doctor Hamza 2ujo at the main trial, as a forensic medicine expert.

The Court, inspected the following documentary evidence filed by the Progecution:

+ -Prosecatioh’'of BiH Record on exemination of witness Elvir Huseinovié No: KT-RZ 130/08

of 16 June 2006; Prosecution of BiH Record on examination of witness Zilhe Huseinovié¢
No: KT-RZ 130/05 of 30 January 2007; Prosecution of BiHt Record on examination of
witess D2afer Huseinovié No: KT-RZ 130/08 of 3} January 2007; Prosecution of BiH
Record on examination of witness Bejda Deli¢ No: KT-RZ 130/0S of 30 January 2007;
Prosecution of BiH Record on examination of witess Senad Bajraktarevié No: KT-RZ
130/05 of 31 January 2007; Prosceution of BiH Record on examination of wilness Asips
Hasi¢ No: KT-RZ 130705 of 31 January 2007; Prosecution of BiH Record on examiiSillas
of witness Fedh{ja Bajrakarevié¢ No: KT-RZ 130/0S of 31 January 2007; Legend of&
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of houses destroyed in the village of Tulica; Prosecution of BiH Record No: KT-RZ-130/05
of 26 January 2007; Prosecution of BiH Record No: KT-RZ-130/0S of 29 Jamuary 2007;
Decision of the Court of BiH on the takeover of the criminal case No: X-KRN/0S/68 of §
October 2005; Ministry of Defence of BiH - Zdravko Mihaljevi¢ Personal File No: 504/64;
Register File for Conseript Zdravko Mihafievié No: 1048050464; Order. of the HVO
Brigade Ban Josip Jelaé7é Kiseljak Conf. No: 02-1207-1/93, Criminil Reboif ‘Gr Zdravkg
Mihaljevié No: 02/6-3-04-2-5734/06 of 30 August 2006; Decision on Exhumation No: Kri:
MBMMWMMCMianmI?OﬂMIm;WEn
Exhumation No: Kri: 148/96 issued by the Cantonal Court in Sarajevo on 26 January 1998;
Record on examination of expert witnesses dr. llijas Dobrata and dr. Hamza Zuyjo No: Kri:
148/96 of 23 February 1998; MUP Sarsjevo - Sketch of the site, exhumation, autopsy and
identification, No: 359/98; Repont on Search and Forensic Examination No: 359/98 of 8
February 1998; Cantonal Cout in Sarajevo - Crime Scene Investigation Report No: Kri-
148/96 of 9 February 1998; Report on Identification of Salko Bajrektarevié's dead body of
11 February 1598; Report on Identification of Z{jad Huseinovié's dead body of 11 February
1998; Report on ldemification of Refik Huscinovit's dead body of 11 February 1998;
Repont on Identification of Mufid Tulié's dead body of 11 February 1998; Report on
Identification of Kasim Huseinovié’s dead body of 11 February 1998; Report on
{dentification of Safet Katkié's dead body of 1t February 1998; Report on Identification of
Ahmed Bajrektarevié’s dead body of 11 February 1998; Report on Identification of Sifa
Tuli¢’s dead body of 11 February 1998; Report on TdenmtiGication of Safija Tulié's deed bady
of 11 February 1998; Death Certificate for Salko Bajrektarevig; Death Cenificate for. Aziz
Huseinovié; Death Cestificate for Zijed Huseinovié; Death Certificate for Refik Huseinovié;
Degth Cenificate for Mufid Tulif; Death Centificate for Kasim Huseinovié; Death
Centificate for Safet Katkié; Death Cenificate for Ahmed Bajrektarevié; Death Cenificate
for Ibrehim Jahié; Death Certificate for Fetima Bajrektarevié; Death Certificate for Sifa
Tulié; Death Certificate for Safija Tulié; Operations Report of the Kiseljak Military Police
Municipal Staff of 12 June 1993; Operations Report of the Kiseljak Military Police
Municipal Staff of 13 June 1993; Report for 12/13 June 1993 of the Command of the K
Company of the Military Police Kiseljak No. 02-4/3-07/3-104/93 of 14 June 1993; Decision
of the Presidency of the Republic of Bosnia and Herzegovina to declare the state of war
(“Official Gazene of the RBIH", No: 7/92); Consolidated version of the Decision on
establishment of the Croatisn Community of Herzeg-Bosnia (“Official Qazette of the
Croatian Community of Herzeg-Bosnia”, No: 1/52); Constitution of the Federation of
Bosnia and Herzegovina ~ the so-called Washington Agreement (“Official Gazente of the
FBiH", No: 1/94); Decision of the Presidency of the Republic of Bosnia and Herzegovina to
tenminste the state of wer (“Official Gazette of R BiH", No: 50/95).

The Court admitted as edditional evidence: Judgment No: K.4/01-RZ rendered on 23 May
2002byCamonalCominTmnikinthemoleboerio;Judtho:n-m
undetedon27Novmber2002bytheFBiHSnpmeConninthemofTiborPra&o;
Mmmhaﬁmofmmedwim“l%"bemmFBiHSupumeCounlnthc
case No: KZS-18/01 of 21 December 2001; Letter of the standard marking No:
003808/GB/MAL/RR46a of the ICTY for Zdravko Mihaljevié dated 15 February 2000;
Order of the Operations Group 2 of the Central Bosnia Operative Zone of 27 May 1993;
List of members of the Intervention Unit BAN JOSIP JELACIC Kiseljak of 4 May 1993;
) @PMMW&Mﬁ!MOfNIﬁMM?My 1998; Escort Sheet issued
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by the Busovata HVO Military Police (ICTY Document No: Y0029604); Report No: KRI
2/98 of the Travnik Higher Court (ICTY Document No: 04632734).

b) The Defence adduced the following evidence at the main trial:

The following witnesses were directly heard: Elvir Huseinovié, Asim Hasié, Avdija
(Hamid) Bajrakearevié, Dragan Simié, Mijo Simié, Selver Bajraktarevié, Anto Cvijanovié,
Tibor Prgjo, Predrag Pravdié, Alija Bajraktarevié, Halil Be3ié and witnesses who were
granted protection measures so thai they testified under the pseudonyms: “A”, “C” and “D"',
Pursuant to Article 276 of the Crimina! Procedure Code of BiH, witness “B” testified as
additional witness and the accused Zdravko Mihaljevié personally testified.

The Court adduced the following documentary evidence for the Defence: Statement given

' by witness Avdija Bajraktarevi¢ on 23 and 14 May 1996 (ICTY Document No: 00697666);
" Statement No: 329/96 given by witness “A” on 13 April 1996 to AID; Report drafted by
AID: “Anack on the unprotected villages of Grahovei and Han Plo2a (ICTY Document No:
03593993); Certificate of Non-Conviction No: 02/PK-1-1-04-81/2087 dated 20 February
2008 for Zdravko Mihaljevié; Statement given by witness “B” on 9 February 1994 to the
Krefevo PSS.

Expert witness, doctor Sead Latevié, a plastic and reconstructive surgeon, was proposed by
the Prosecutor’s Office of BiH and heard at the main trial and his Expert Evaluation Report
dated 3 March 2008 was admitted into evidence - the Defence did not object to it.

3. Procedural declsions

a) Admiiting as proved the fects established under the Judgments of the Intemations
Criminal Tribunal for the Former Yugoslavia,

Pursuant to Article 4 of the Law on the Transfer of Cases from the ICTY to the Prosecutor's
Office of BiH anid the"Use of Evidence Collected by ICTY in-Proceedings before the Courts
in BiH, the Prosecutor’s Office of BiH filed as part of the Indictment their Motion to admit
the established facts. Initially, the Motion filed by the Prosecution contained the facts of the
first-instance Judgment No: IT-95-14/2-T rendered by the ICTY Trial Panel on 26 February
2001 in the case of Dario Kordié and Mario Cerkez. Those facts were contained in
paragraph 520 end other paragraphs of the Judgment relevant to the widespread and
systematic attack carried out in the Municipalities of Kiseljak, Busovata and Vitez, as wel}
as in the second instance Judgment No: IT-95-14/2-a rendered in the same case by the
Appellate Panel of the ICTY on 17 December 2004, specifically the facts under paragraphs
667, 668, 669, 670, 676 and cther paragraphs of the Judgment which pertain 1o the
widespread and systematic attack on the same Municipalities. :

On 2 November 2007, the Defence responded to the Prosecutor’s Office of BiH Motion to
admit established facts and following a verbal instruction given by the Presiding Judge on
25 February 2008 during the main trial, the Prosecutor’s Office of BiH filed their response
_ mmmmmwmmwﬁcmmmmwwmm shautd
‘be.admittéd, as stablished in this case. The mentioned response_comprised 59 fagfy
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by the Prosecution were taken from the ICTY Judgments rendered by Trial and Appellate

Panels in cases No: IT-95-14/2 of 26 February 2001 and IT-95-14/2-a of 17 December 2004
- Prosecutor va. Dario Kordié and Mario Cerkez.

In his Motion, the Prosecutor stated that in case that the proposed facts be admisted, it
would cantribute to a more efficient conduct of the criminal proceedings, thereby satisfying
the right of the Accused to a trial without delay, as it is provided in Asticle 13 of the
Criminal Procedure Code of BiH and in Anticle 6 (1) of the European Convention cn
Human Rights and Fundamental Freedoms. ]

mm@pcndedtommm!mmmmmonlsmm.
refiected in general terms upon those facts and highlighted the case law and positions taken
by the ICTY Trial Panels thereof. The Defence also eddressed the criteria applied by the
Court of BiH Trial Panel in the case of Milo3 Stupar &f al. when taking notice of e
established fiicts. The' Defence drgued that taking notice of the fasts which were nit
specifically outfined and listed, as the Prosecution presenited them in the original Motion,
would be unacceptable and impossible to admit.

Finally, having quoted and analysed every single proposed fact, the Defence moved the
Court not to accept as eswablished the ficts contained in paragraph 520 of the ICTY
Judgment No: 1T-95-14/2 of 26 February 2001, same as fucts 667, 668, 669 and 676 in the
ICTY Judgmemt No: IT-95-14/2-a of 17 December 2004, while the Defence had no
objections as to the admission of fact 670 taken from the same Judgment, Based on that, the
mmmmmmummmammmuamm
as unfounded and not to be taken into consideration when rendering the verdiot. .

Having cvaluated the arguments presented by the parties to the proceedings, primarily the
; muMhMMMMM&MMMMMWm?M
2008 in accordance with Article 4 of the Law on the Transfer of Cases from the ICTY to the
Prosecutor’s Office of BiH and the Use of Evidence Collected by ICTY in Procecdings'
before the Courts in BiH to partially admit the Prosecution Motion and provided a detailed
account of the decision to admit or not to edmit centain facts as establisked.” ~ ™

The facts that the Court admitted as proven and established by the ICTY in essence related
10 the fact that the widespread and systematic attack was conducted in the relevant period by
the HVO forces on the civilian Bosniak population in Central Bosnia Municipalities: Vitez,
Busovata and Kiseljak, including the village of Tulica.

b) Admitting certain Prosecution evidence

In the scope of presenting their documentary evidence, the Prosecution proposed at the main
trialhearlngoflOuobummtthemmemﬁmbywim“@befmdnlmin
the case of Tihomir Blaskié on 8 May 1998 and in the case of Kordi¢, Cerkez on 6 March
mumqumeﬁmmmejmﬂmmmmm
decided not to admit these statements as evidence given that they were proposed (o be
-edmitted during the presentation of Prosecution evidence, but they were not proposed'es
_ evidence ind}glndicnnm.TheCoun!eweﬂnpossibiﬁtyofmposinsandadmiIﬁnsme

Con agamalbiistined,
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evidence at the second stage of the proceedings, which was done on 25 February 2008,
* when the witness was re-examined and the statements admitted into evidence.

At the main trial hearing held on 2 October 2007, the Defence Counsel objected to
admitting into evidence the following documents: D 11 - Decision on the takeover of the

.. criminal case: D 12— on the ground that the Defence hed not seen up to that moment either

"'the ‘ofigitia) or centified copy of that document; D 13 — théy argued that those documents
should not have been certified by the Ministry of Defence of BiH, but they should have
been certified by municipal authorities and the same arguments were used for the
Prosecution evidence D 14, D 15, and D 16; D 40 — because the Operations Report was
signed by Viado Steko, who could be heard about that, D 41 because the Report was signed
byCommanderMimhvVileﬁé,whooou!dahobehwd.D42l:ecam|hekeponwas
signed by the Commander of the 3 Company Letié, who could also testify, according to
the Defence.

The Court decided that same day to admit this Prosecution evidence, since the Defence
failed to sufficiently refute their suthenticity and those were official documents, which form
satisfied the relevant evidence-related critcria prescribed by the law. This also applied to the
last three proposed evidence, 50 that the Court found that it was not necessary to hear the
individuals who had signed them.

At the main trial hearing held on 3 December 2007, the Court decided to admit the two

.+ «¢ . mentibned:Sutigments rendered in the case of Tibor Prajo, notwithstanding the objections

raised by the Defence that it was a common faet, since these two Judgements established
that Tibor Prajo directly participated in the relevant incidents in Tulica.

At the main trial ‘hearing held on 31 January 2008, the Court admitted as evidence the
‘Record on examination of witness “C”, given as a protected witness before the Supreme
Court of the Federation of BiH under the pseudonym “103", even though the Defence
'oluemdmitwmmmm&msiwmiﬂmbydnmmsludpofmm
Couﬂ.norbythewim.ﬂwya!somwdﬂmﬂuwlmwnlnnoeonditiontotestify.
however they agreed with the Prosecutor that the witness could not possibly sign it on that
ouasimsimhemapmm&dﬁmundﬁmﬂmmimofwidmemahudymd
by the Defence when witness “C” was directly examined by the Defence as their witness.

The Prosecutor proposed at the main trial hearing held on 7 Pebruary 2008 that Haris
Adrov!cbehwdasanaddiﬁoml\ﬁmwm&abomhium.mmhmm,
. ednllluedthq 9bjeedonmmofm Defence and did not allow testifying of this witness as
T oy . iveleyant giventhat his.testimony of 200) concerned ‘town.of Kiseljak and not a single
. mm&ﬁimmmimummormm | mﬂ SR

A:mmmmmnaamuremmmmmmwjmdmmm
the ICTY Judgments into evidence, by arguing that they were not relevant to this case since
the name of Zdravko Mihaljevié a.k.a. Pijuk was not mentioned at all. It was decided thal
the mentioned Judgments would not be entirely admired as evidence, but that they could be
mdwlmpmposingthembllshed&ctstobeadmimdorintheclosingmem.

[
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The Defence Counsel objected at the main trial hearing of 10 March 2008 to admining the.
Prosecution documentary evidence: AID Photo documentation of the village of Tulica dated
7 May 1998 since the photographs were taken full five years after the incidents in question
had taken place in the village of Tulice; Escort Sheet issued by the Busovata HVO Military
Police (ICTY Document No: Y0029604) given that the document was neither stamped nor
signed; Report No:'KR1'298 of the Travnik Higher Court (ICTY Doctiineit'No: 04632734)
because this picce of evidence was associated with Tibor Prajo’s case and it was not
presented to Tibor Prajo when he testified in this case and because the idemification had
already been carried out in this case. .
Despite the position of the Defence Counsel, the Court admitted the proposed evidence <
photo documentation, on the ground that the photographs really show the village of Tulica
and they are authentic; the Escort Sheet because the witness “C”, when he testified before
this Court, stated that he had known the Accused from before, while the Repont of the
Travnik Higher Court was admitted given that the Defence failed to challenge its
suthenticity and credibility.

¢) Admitting certain Defence evidence )

At the main trial hearing held on 9 November 2008, the Defence Counsel proposed to the
Court to summon witness Mirsad Mujkié, a baker from Kiseljak, to testify about the
personality of the eccused Zdravko Mihaljevié and his bebaviour during the war.

The same proposal included summoning of .witness Ivan Velimir Velitevié, who was a
Police Commander in Kiseljsk when the relevant incidents in Tulica took place because
Police patrols were sent to Lepenica when the incidents in Tulice happened. The Court
dismissed this proposal as irelevant and redundant, since the evidence had already been
presented in relation to these events.

At the main trial hearing of 25 February 2008, during the presentation of documentary
evidence for the Defence, the Court refused to admit as evidence the Document issued by
SIS on 26 March 1997 = Istina (the Truth) since the Court could not attach any relevance
the mentioned document to this case. .

The Cowst decided to admit as Defence evidence the AID Report (ICTY Document No:
03595993) due to its relevance o the criminal proceedings given that the document was a
compilation of witness statements about the relevant incidents in the village of Tulica and as
such, it was closely linked to this case. i
On 1} March 2008, the Court admitted as additional evidence the statement given by
witness “B” on 9 Pebruary 1994 at the PSS Krelevo, despite the objections made by the
Prosecution that It was only an informative statement since this witness testified in the
direct examination about the circumstances contained in the statement. .

At the main triel hearing held on 10 April 2008, the Court dismissed the proposal made by
the Defence on 9 April 2008 that three additional witnesses be heard gince the Court found
" that, there were no grounds or reasons to re-open the evidentiary procedure ‘that was
dmﬂmdathmﬁomwmltmmmmmm&m&umdm
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. offence, T6 thet ead, the Prosecution argued that the identity of the Accused was cof

3ed X o :ﬁ‘&ﬁ;:‘.r"ﬁ" KN

approached the Court in written form regarding any denial of evidence or access to records
to the Defence. The facts proposed by the Defence to be proved by the presentation of such
evidence - if anyone was assigned certain vehicle during the relevant period — were
completely different from the facts contained in the Indiciment.

d) Since the parties agreed to it, some witnesses were granted certain protection measures
and they testified at the main trial under the pseudonyms “A”, “B", “C” and “D". The
parties consented to a closed session when witnesses “C” and “D” testified, so that the trial
was closed to public throughout their testimony pursuant to Article 235 of the Criminal
Procedure Code of BiH. The Court found that to be the only appropriate measure to achieve
their protection. Also, the audience was moved to another room while these witnesses
testified, so that they could not see the witnesses, but they received audio transmission of
their testimony. In accordance with Article 235 of the Criminal Procedure Code of BiH and
with the consent of the parties, the public was also excluded from the main trial whenever
the Court deemed that some parts of testimonies of these witnesses could reveal their
idenuifyor : ,

e) The Accused refused to attend the main trial on the ground of hunger strike from 11
September 2007 through 15 October 2007. To that end, the Cours rendered a decision on ) |
September 2007 whereby it was ruled that should the Accused persist in his unfounded
refusing to attend the scheduled hearings, to which he was duly summoned, those hearings
would be conducted in his absence, however, ke would be entitled to appear before the
Court at any given moment. The Defence Counsel would be present at the hearings held in
the absence of the Accused and the Coun would promptly inform the Accused about the
conduct of the proceedings by providing him with the audio/video recard of the entire
hearing the same day it was held. The hearings were held in the absence of the Accused on

" 11 September, 1 October and 9 October 2007. When rendering this decision, the Court was

guided by the fact that such a behaviour of the Accused was obviously aimed at his wilful
obstruction and procrastination of the criminal proceedings. The absence of the Accused
from the scheduled hearing was his wilful decision not to appear before the Court. Since the
Accused was in custody, the Court found that it would be inappropriate to order that he be
bmugm.mmdermheimumstanmgimlhmphysimlforeewasno:mntobeapmper
way of sending 8 message to the Accused that the trial would continue without his presence.
Therefore, the Court found that instead of exerting force, it would be better in this specific
case to duly inform the Accused that the trial would continue in his absence and to instruet
him that he could appear before the Court at any given time. This approach was supported
byinmﬁcnﬂmlaw.&rimmdunedﬁonmdeudbymmmﬁcnﬂcmmﬂ
Tribunal for Rwanda in the case of Jean-Bosco Barayagwiza (case No: ICTR-97-19-T) and
it was also in accordance with Article 6 of the European Convention on Human Rights and
Fundamental Freedoms.

4. Closing Arguments
8) Prosecution

In their Closing Arguments, the Prosecutor’s Office of BiHl primarily tackled the issue the
emerged during the main trial - the identity of the perpetrators of the relevant critfe

=
-

Kraijice Jelene be. 88, 71 000 Sarajevo, Bosna | Hercegovina, Tek: 033 707 100, Feks: 033 707 238 ™
Kpaniiue Jeaeue Gp. 88, 71 000 Cepajeso, Bocns » Xepuerozuus, Tea: 033 707 100, Gaxc: 033 707 225 ]




.
LN 4

-y

FELTEE - L ot g i 5 WO T e

by witness Avdija Bajrakiarevi in the first place, who recognised the Accused in the
cowtroom as Pijuk and who stated at the main tria) that the Accused had a snake either
drawn or tattooed on his arm,

According to the Prosecution, it was witness “A” who recognised the person with a hood
over his head and who hed heard a number of times the voice of the person with a stocking
over his head the relevant day in Tulica. The Prosecution argued that wimess “A”
corroborated the important parts of the testimony given by witness Avdija Bajraktarevié.
Despite the obvious attempt to influence this witness prior to his testimony, he neverthejess
told the truth and recognised Zdravko Mihaljevi¢ Pijuk as the co-perpetrator. He allowed no
doubts as to his identity. The Prosecution further submitted that in his earlier testimonics
before the ICTY and Cantonal Court in Travnik in the case of the accused Tibor Prajo,
witness “C" never had any doubts whatsoever about Pijuk’s identity, nor did he have them
when ke testified in-this cise before the Prosecutor’s Office, of BiH. Sithniuh’ the wiltteis
knew the Accused very well from before, he nevertheless used the word “dgubt™ at the main
trial &t least 30 times. In their closing arguments, the Prosecution mentioned the tanoo to
which some of the witnesses referred 1o as an identification mark of the perpetrator, giving
an example of the testimony given by witness DZafer Huseinovié. They also added that it
was beyond any doubt that the Accused had several tattoos on his body and that he changed
some of them, eccording to the testimony of expert witness-plastic surgeon. The
Prosecution noted that Salko Huseinovié, who had died in the meantime, stated earlier that
one of the killers was Zdravko Mihafjevié Pijuk, with a disguise over his face.

The Prosecution believed that it followed from the foregoing that Zdravko Mihaljevi¢ had
perpetrated the offences he was charged with in the Indictment and proposed to the Count o

, the Accused guilty of the criminal offence of Crimes against Humanity in
violation of Article 172 of the CC of BiH. e

With regard (o the body of the referenced criminal offence, which is reflected in the fact that
there was a widespread and systematic attack of the HVO army and HVQ miljtary police in
the relevamt period thai was directed against the Bosniak civilian population in the territory
of Central Bosnia, including Kiseljak Municipality and that the Accused knew of such
artack and perpetrated the crimina) offences described in the Indictment, the Prosecution
believed that all these elements were proved at the main trial before this Court.

The Prosecution based their conclusion that the Accused was a member of the HVO on the
Order of the Operations Group 2 of the Central Bosnia Operative Zone of 27 May 1993,
Personal File for Officer Zdravko Mihaljevit and the Register File for Conscript Zdravko
Mﬂnljevlé.whichshowt!mm-nvhoMihnUeviéwasamunberbothoftheHVOand
Maturice.

In the closing arguments, the Prosecution also reflected upon the averment of the Defence
that the: Accused was not in Tulica the relevant day and that that was confirmed by the
Deferice witnesses Tibor Prajo and Anto Cvijanovié — Tans. The Prosecution referred to the
Order issued on 4 May 1993, which clearly shows that Zdravko Mihaljevié was
‘Commander of the 3* group of Maturice. Some of the soldiers listed as members of the 3"
group pointed out thit Sergej Seravija voluntarily transferred to- the “Aiiny- of BiH in
September 1993 and subsequently gave several statements mentioning Zdravko Mihaljevié
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as one of the crucllest members of Marurice. The Prosecution thereby concluded that al) the
charges of the Indictment were entirely proved.

As for the application of substantive law, the Prosecution completely supported the to date
., :practice of the Court of BiH 10 apply the Criminal Code of Bosnia and Herzegovina to this
kind of criminal offences. e

With regard to the aggravating circumstances, it was proposed to the Cour to give
particular weight to the age of victims and command position held by the Accused and
noted that an appropriate sentence would serve as both special and general precaution.

At the end of their closing arguments, the Prosecution proposed that the Accused be ordered
into custody on the grounds of Article 138 of the CPC of BiH and on the special grounds set
forth in Article 132 (1), a) of the same Law.

b) Defence

In their closing arguments, the Defence submitted that on 3 August 2006 Zdravko
Mihaljevié¢ was suspected of killing 127 civilians in the area of Kiseljak Municipality and
that the Prosecution included only 7 out of 127 mentioned victims in their Indictment.

 “The DefRrice Coinsél coritested the averments made by the Prosecution that Sergej Seravija
had voluntarily transferred to the Army of BiH by stating that he was arrested and tortured
in Silos, when he gave statements about Zdravko Mihaljevié, among others.

The Defence further stated in the closing arguments that the attack on the village of Tulica
was led by Zuna, which was confirmed by all the witnesses, while witness “D”, according
10 the Defence, confirmed that the Accused could not have been there at all.

The Defence argued that on 2 May 1993 Zdravko Mihaljevié was only proposed to be
appointed as one of the commanders of Marurice, but that that did not happen due to the
killing of Mato Lui¢ o 10 May 1993. None of the witnesses confirmed to have seen any of
the soldiers of his group (19 of them) in Tulica, except Tibor Prajo, while they mentioned
almost all members of the 4% group of Marurice.

With regard to witness Avdija Bajraktarevié and witness “A”, the Defence argued that those
were unrelisble witnesses due to numerous inconsistencies in their testimonies as to the
- identification -of. Pijuk and the manner the killings were carried out, which was precisely
why those witnesses had not testified before the ICTY. Thé Defence connected the
testimonies of these two witnesses with the testimony of witness “C” and submitied that the
three witnesses had given diametrically opposite descriptions of perpetrators of the relevant

Mkrwim“ﬂ".ﬂnyarguaddmhisﬁmmunmwhh&wkoMﬂuﬁwiémimhe
cowtroom and that the witness was highly doubtful about his identity. The Defence
questioned the credibility of this witness since he dropped his rifle and took off his milite
shhnbmummemﬂimhmwmmmlmmmwiﬂmeﬂv S RNOLIEE
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The Defence highlighted the inconsistent testimonies of witnesses during the main trial as tp
recognising the Accused by his voice, since one of them said that the tone of his voice was

“medjum”, another one that it was “high pitched”, while the third one said that he hed 8
“lisp vaice™ and so on.

According to the Defence, witness “A” gtated that the individual who had committed the
criminal offences had black fatigues and 8 yellow T-shirt, witness'“C* nat-he had o
camouflage uniform, while witness “B” said that all three executioners had black uniforms.
The Defence, therefore argued that there were not at least two consistent testimonies about
this conclusive fact and witness “A™ was the only one who had seen short gloves on the
perpetrator’s hands and the Defence noted that cveryone knew who had wom such gloves in
Kiseljak throughout the war. |

With regard to teking away of Ibrehim Jukié.theDefeneeleargwl‘_Mthc
Prosecution should have heard the sons of the mentioned person during the proceedi
since they were also placed in the truck in Lepenica and knew who killed their father.
Defence also pointed to the failure of the Prosecution to hear all the individuals mentioned
in the Indictment. |
The Defence concluded their closing arguments by saying that they addrused!only the
account of fucts contained in the Indictment, but not the subsiantive law and added that the
Accused, just by arriving from Croatis, gave legality to the Court of BiH. .

POl S a0 L

mmwwmmmnmcmmmmeim'mm'

§. Applicable law
I lshnpoﬂmttonotewhydnpmﬁsimofﬂnCCofﬂnSﬂlY,whichminhlteenlhe
time the relevant incidents took place, is not applied as the substantive law.

Anticle 3 of the CC of BiH prescribes principle of legality which foresees that: criminal
offences and criminal sanctions shall be prescribed only by law and that nio punishment or
other eriminal sanction may be imposed on any person for an act which, prior.to being
perpetrated, has not been defined as a criminal offence by law or intemational law, and for
which a punishment has not been prescribed by law. Article 4 of the CC of BiH'provides
that the law that was in effect at the time when the criminal offence was perpetrated shall
apply to the perpetrator of the criminal offence. If the law has been amended on one or more
occasions after the criminal offence was perpetrated, the law that is more lenient to the
perpetrator shall be applied. | i R
. .. . . ...':.'-.----'-‘q‘,‘?_!-:;‘."-'i_’,?'--!__

Principle of legality is foreseen also in Anticte 7 (1) of the European Convention, that has
pricrity over all other law, as it is provided in Anticle 2 (2) of the Constitution of BiH. The
mentioned provision of the European Convention prohibits that a heavier penalty be
imposed than the one that was applicable at the time the criminal offence was committed,
however no application of the most lenient law is prescribed. )
Article 4 (a) of the CC of BiH sipulates that Articles 3 and 4 of this Oodeislnllilin
prejudice the trial and punishment of any person for any act or omission which, et the time

N wuumw,uvlmmmlwm,mmmwo.mmmm! 12
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when it was committed, was criminal according (o the general principles of international
law..., while Asticle 7 (2) of the Europcan Convention foresees the same

provided that sub-paragraph | of the same Anicle ... “sholl not prejudice the trial and
punishment of any person for any act or omission which, at the time whan It was commined,
was criminal according the general principles of law recognised by civilised nations™. (see
also Article 15 (1) and 2) of the Intemational Covenant on Human and Political Rights that
contains similar provisions. The state of Bosnia and Herzegovina, as one of the successors
of the Yugoslavia, has ratified this Treaty).

Therefore, the requirements are defined that have 1o be satisfied to allow departure from the
principles set forth in Article 3 and 4 of the CC of BiH (and Anticle 7 (1) of the European

" - Gonvention), as. well, as derogation from the application of the criminal code that was in

force at the time of perpetration and the application of a more lenient law in the criminal
ings to prosecute the offences that are considered to be crimina) offences also in
international law. :

Hence, at the relevant period covered by the Indictment, none of the criminal provisions of
the CC of SFRY explicitly addressed the Crimes against Humanity, as are now foreseen in
Article 172 of the CC of BiH.

The criminal offentes the Accused is charged with constitute criminal offences also in
intemational customary law, so that they are subsumed under “the genera! principles of
international law”, as foreseen in Article 4 a) of the Law on Amendments to the CC of BiH
and under “she general principles of law recognised by civilised nations " se1 forth in Article
7(2) of the European Convention. [t follows from these provisions that the CC of BiH may
be applied in this case.

. ... - The staius of the Crimes against Humanity in the imternational customary law, as well as

" the concept of attributing individual criminal responsibility, in the period relevant to the
Indictment, are incorporated, inter alia, in the Report of the United Nations Secretary
General in accordance with the Resolution 808, paragraph 2 of the Security Councii dated 3
May 1993, Intemational Legal Committee, Commentary to the Draft Code of Crimes
against Peace and Security of Mankind (1996) and the case law of the ICTY and ICTR.
These institutions have established that the culpability for Crimes against Humanity or jus
cogens represents the imperative norm of the intemmational law (International Legsl
Committce, Commentary to DraRt Anicles on Responsibility of States for Intemationally
Wrongful Acts, 2001, Anticle 26). Therefore, it seems indisputable that the Crimes ageins
Humanity were incorporated in intemational customary law in 1992.

Moreover, the fact that the Crimes against Humanity, listed in Article 172 of the CC of BiH,

were encompassed in the law that was in force in the relevamt period - at the time of

perpetration of the criminal offences, specifically in Articles 134, 141 » 142, 143, 144, 148,

146, 147, 154, 155 and 186 of the CC of SFRY, which means that the criminal offences

were punishable by the then applicable criminal code, additionally contributed to the
. <+ conclinion;reaclied b'y'lheCounasmﬂlepﬁnclpleot_’legali!x._ e

Eventually, the application of the CC of BiH is additionally justified by the fact that
punishment kmnbymeCComehmymmlmrmmcqpiwlmhhmE
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was applicable at the iime the crifhinal offence was perpetrdied, whereby the principie of
time constraints regarding applicability and the principle of applicability of a mare lenient
law are both satisfied.

Such a position taken by the Court complies with the positions taken in the Verdict rendered
by Section | of the Appellate Division of the Court of BiH in the case of Abduladhim
Msktouf, No: KPZ 32/0S of 4 April 2006 and the Verdict in the case of Dragoje, Paunovié
No:K.PiOSIlGofz'l October 2006, which was confirmed by the Decision No: AP-178/06
rendered by the Constitutional Court of Bosnia and Herzegovina on 30 March 2007.

6. Findings of the Court |
2) General refiections upon the evaluation of evidence

The Court evaluated the evidence under this criminal proceedings in accordance|with the
appiicable procedural law — the Criminal Procedure Code of Bosnia and Herzegovina by

ing the Accused’s innocence prescribed by Article 3 of the CFC of BiH, which
materialises the general principle of law that the burden of proof lies with the Prosecution,
that has to prove the defendant’s guilt beyond a reasonable doubt. |

When evaluating the wintess’ mmiuﬁm.mwmmmmm!e:nionm
the conduct, bearing and character of the witnesses and evaluated also other evidence and
circumstances survounding this case. Also, the Court bome in mind that the credibility of
witnesses depended on their knowledge of facts about which they testified, then on their
personal integrity, accuracy and their obligation 10 tell the truth.

When authenticating the testimonies given by witnesses, the Court had no doubts that they
spoke the truth, but the key lssue here was whether cestain witness testimonies were
credible. To that end, the Count Pane] took into aceount that they testified about the incident
which had taken place long before their testifying and that, given the long temporal
distance, there could be possible imprecision due to illusive human perception and
recollection of traumatic events. |

El " b s A !

With regard to indirect evidence, the case law of this Cowt has ‘establiched their
sdmissibility. In addition, Article 15 of the CPC of BiH stipulates the right of the Court to
free evaluation of evidence, so that the Court has to be convinced that the evidence was
given voluntarily and that it is authentic and credible. Also, the probative value of indirect
evidence given by a witness depends on the context and nature of the evidence, more
precisely whether such evidence was supported by other pieces of evidence. '

|
|
b. General elements of the eriminal offence of Crimes against Humanity :

Indictment No: KT-RZ-44/07 was issucd by the Prosecutor's Office of BiH on 1 February
2007 whereby the eccused Zdravko Mihaljevi¢ was charged with the criminal offence of
Crimes against Humanity in violation of Article 172 (1), h), as read with sub-paragraphs a),
e), ), ) and k) of the Criminal Code of Bosnia and Herzegovina.

-.-.--Ji,‘g.ﬂ-"-"_!?.“:‘-‘-'g-;-.‘.fr'- =
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The Law provides that, in addition to the special elements associated with individual
actions, the Prosecution also has to prove all general elements of the criminal offence of
Crimes against Humanity to be able to define it as such, namely:

1. -Tl.l‘at there was a widespread or systematic antack directed against any civilian
i “‘“-mu'.' ‘.lm.on' el '..--. & .
2. That the accused was aware of such an attack, .
3. That the actions carried out by the eccused were taken within the scope of the attack
and that he was aware of that, '

It follows from one part of the Reasoning of the Verdict conceming the admission of the
established facts in this case and also from the witness testimonies who confirmed that first
there was an artillery attack which was followed by an infantry attack on the village of
Tulica in Kiseljak Municipality on 12 June 1993. The Court indisputably concluded that at
the time relevant for the Indictment, specifically in June 1993, there was a widespread and
systematic attack in the area of Vitez, Busovata and Kiseljak Municipalities carried out by
the Croatian Defence Council directed against Bosniak civilian populstion. The attack,
viewed in the context of Crimes against Humanity under the intemational customary law,
was not limited only to “an armed conflict”.

As for other necessary elements of the criminal offence of Crimes against Humanity, having
evaluated all presented evidence individually and their corvelation, the Court found that it
was beyond any reasonable doubt that the Accused was in the area of Kiseljak Municipality
at the relevant period and that he was a member of the Croatian Defence Couneil.
Nevertheless, although it follows from all the presented evidence that the Accused was
aware of the widespread and systematic atteck directed against Bosniak civilian population
of Kiseljak Municipality and a broader area of Central Bosnia and that the actions described
in the Indiciment were taken within the widespread and systematic artack, the Prosecution
failed to prove beyond reasonable doubt that those actions were taken by the sccused
Zdravko Mihaljevié. A mere foct that the Accused was a member of the anmy that
eommittedﬂ\eeﬁmemlhispuunuinthbmadermainwhich!lncrimemkplaee,
mli:yh;ot a priorl be used as grounds for criminal responsibility of the eccused Zdravko
Mihefjevié.

¢ Responsibility of the accused Zdravko Mihaljevié

It is therefore questionable whether the Accused, although a member of the Croatian
Defence, Council, participated in the infantry anack and the destruction of the place of
Tulica at the time, place and manner as described in the Indictment, led the members of the
PPN “Maturice™ and other HVO members, took part in capturing the Bosnisk population of
the village and depriving Salko Bajraktarevié of his life together. with Aziz Huseinovié,
Zijed Huseinovié, Refik Huseinovi¢, Mufid Tulié, Kasim Huseinovié, Safer Katkié and
Ahmed Bajraktarevié. Then, on the way to Kiseljak, he ordered the $imié brothers to take
Ibrahim Jahié back to the village of Tulica, as of when Ibrahim Jahié has been unaccounted
for. In 50 doing he committed the following offences: deprivation of other person’s life

(murder), unlawful deprivation of liberty in violation of fundamental principles-HENGLE

international law, torture, enforced disappearance and other inhumane acts of similapfet]
/A
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taken in order to cause great suffering and serious physical and mental injury or damage
hulﬂuswellasenmemmthumuﬂly

The Court indisputably concluded that the crimes contained in the Indictment, charging the
Accused with having participated in rounding up and subsequent killing of the menuonecl
Bosnmkemliam.mdeedhnppmed 'n\eAeetmdmchargedalem
COIRAL | sa-.mmf:- R T
In the moming hours of 12 June l”l,mamlhryamckwaslaunchedbyHVOmﬁtsonthe
place of Tulica while humanitarian aid was being distributed by Merhame!. The attack was
conducted simultaneously from two directions — Otrik and Rakovica, where the Serbian
forces were deployed and from Ban Brdo and Cubren, where the Croatian Defence Council
forees were deployed. The Court concluded that these facts followed from the testimonies
of witnesses given at the main trial, who were in the village of Tulice the relevant day and
who provided a clear and detailed account of how the artillery attack on the village started.
walnmuﬁummmwmmmmmmuvommm
vilhaaMMWlmDh&ermﬂemMMMwasoumdemhommm
atiack started and when the shelling from the mentioned locations began, he hid at hls aunt's
house where he stayed until the shelling stopped. Then, on his way home, he met another
cousin who was in flight and who told him that the village was invaded by Chetinks and
HVO, that he escaped in the direction of Lepenica and on the way there, he encountered
mesoldimmunlfmms.mwimﬂwndmdbedlmwhewasamdbyﬂwﬂvo
ao!dnmﬂemmnycfﬂnhuﬂmwenumlymimmamthedayandtime,
durstion of the shelling and complied with the testimonics givenfbs'amm Avdija
qunkmewt. Hamdija Tulié, Zilha Huseinovié, Asim Hasié, Fedhije ' Bsjraktarcvié,
witnesses “A”, “B” and “C” about the conclusive fact that the attack indeed happened in the
mmmnahomsoflz.lunelm Not a single witness who was in the village that day raised
any doubts as to the conclusion of the Court, since all the witnesscs who testificd about thig
event gave a more or less accurate account of the shelling, its start, intensity and duration
and they were in agreement that the forces with HVO insignia entered the villege
immediately after it stopped.

After that, all inhabitants of the village of Tulice who were there at that time, were
systematically captured and brought in front of the house of Ahmed Bq]mkurevle,whm
was a small village shop. Then a soldier arrived with a hood over his head, who separated
men from women and children and told them to say good-bye to their loved ones. !

The accused Zdravko Mihaljevi¢ is charged in the Indictment with depriving Salko
Bajraktarevié of his life by firing from an automatic rifle at point-blank range in front of the
house of Mujo Bajrakearevié and in from of the captured population. Witnesses for the
Prosecution: Elvir Huseinovié, Avdjja Bajrekearevié, ‘Senad “Bajraitdfevid, ' Fedhija
Bajraktarevié, witnesses “A” and “C” testified about that and these individuals were direct
witnesses of the execution. The Court found that the discrepancies in their testimonies
conceming the number of bullets fired from the automatic rifle at Salko Bajraktarevié were
minor and they did not question the testimonies in that respect, given the they were unison
in describing the arrival of Salko Bajraktarevié at the plateau in front of the shap, his short

"* conversation with the disguised person, the warning given by the disguised soldier to Salko

" “t0 be silent and his shooting at him.,
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The Court did not give credence to testimonies given by the Defence witnesses Alija
Bajraktarevié¢ and Halil Besi¢ about this incident, since their testimonies were inconsistent
both mutually and in relation to the other presented evidence. The Court did not find the
testimony of witness Aljja Bajraktarevié convincing also about another fact. He mentioned
to have recognised Serb soldiers in the village that day, however, that was not supported by
any other heard witness and none of the other witness mentioned that there were any Serb
soldiers in the village that day. This witness also only assumed that one of the four soldiers
killed Salko Bajraktarevié and said that he was afraid to wateh that,

Witness Halil Be3i¢ testified that a soldier first wounded Salko in his legs and that a soldier
in'a camouftage uniform with no hood on his head killed him after that, which contravenes
the testimonies of all other direct wilnesses, who testified that he was not wounded.

All the heard witneases were consistent in their testimonies that having separated around 30

men from the women, the soldier in a camoufiage uniform with a stocking over his head

took them together with several other HVO soldiers towards the local graveyard, where the

selection was camried out and the following men executed: Aziz Huseinovié, Zijad

;lauginovie, Kasim Huseinovié, Refik Huseinovi¢, Mufid Tuéi¢, Ahmed Bajraktarevié and
Katkié. -

All witnesses who were present at the site: Elvir Huseinovié, Avdija Bajraktarevié, Senad
Bajraktarevié, witness “A”, Asim Hasié, Halil Befié, witness “C" and witness “B", who
watched the act of execution from a nearby grove, were completely consistent when they
testified about that conclusive fact. The Court admitted the testimonies of these witnesses
about the incident, given that they either directly participated in it or were direct witnesses
present on the spot.
T T FRY SRR : A

The witnesses were consisient when they testified about the incident involving Halil Besi¢.
He had to step out of line near the local graveyard, he then talked to a soldier with &
stocking over his head, who requested Halil to name the persons who possessed weapons
and every time a name was called, that person hed to step out of line and was executed. In
addition to other witnesses, this was confirmed also by Halil Be2ié and left no doubt for the
Court as to the sequence of those events.

Expert witness, forensic pathologist Hamza Zujo, who together with doctor Hjjas Dobraga,
also a forensic pathologist and expert witness, exhumed the bodies in the village of Tulice
in February 1998 confirmed at the main trial that the victims suffered a violent death. That ~
followed flom the Record No: Kri-148/96 of 8 February 1998 and of 9 February 1998 and
the Record on identification of every individual person. It arises from the mentioned Expert
cvaluation report that all the stated individuals suffered a violent death, with the exception
of Salko Bajraktarevié, who did not have any skeletal injuries and the expert wimesses
could not establich the direct cause of death, however, he did not rule out the possibility of

. violent death. It also follows from the Expert evaluation report that the bodies of Sifa and

Safija Tuli¢ weré exhumed together with other bodies the sasite day in Tulica and tha these
two persons suffered a violent death, while the body of Safija Tuli¢ was also bumed. The
Court admitted the Expert evaluation report in its entirety, since it was unbiaged-aued
prepared in accordance with professional standards, particulerly having in mind
prepared by experts with years long experience in forensic pathology expert evaldfid
12y
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Further developments that are outlined in the eccount of facts of the indictment were
indisputably proven = that the men who were taken away in a line and survived, were
returned to the village of Tulice, where they were loaded onto a 74AM make truck and-that
Tbrahim Jahié was taken off the truck in the place called Lepenica and taken in the unknown
direction, which was confirmed by the witnesses who testified at the main trial and who
eye-witnessed the incident. In addition, it follows from the testimonies given by the carliér
mentioned witnesses that the other men were taken to the barracks in Kiseljak and, having
spent different periods of time there, they were exchanged. ]

The Indictment mentioned a person who disappeared without a trace after the attack on
Tulica and she was referred to as Fatima Bajraktarevié. However, not a single piece of
evidetmwas presented at the main trial to support these allegations of the Indictment.

The testimonies of all heard witnesses raised suspicion that the witnesses actually
mgnkeglthepmquhopmﬂclmudintheupmﬁngmmqmtkiﬂin;ofm
relatives and ‘neighbours the relevant day. Majority of the Prosecyiion wilnesses, whq
confirmed to have seen the main executor, agreed in their testimonies ‘that thére was one
HVO soldier in the village that day who had a dark balaclava over his head and face, with
openings for eyes and mouth and they claimed that he executed Salko Bajraktarevié near the
local graveyard and other victims aRerwards in the manner already described.

The executor was 3o described by the witnesses for the Prasecution: Elvir Huseinovié,
Awvdija Bajraktarevié, Alija Bajrakiarevi¢, Senad Bajraktarevié, wimesses “A”, “B" and
4C™ but also witnesses for the Defence: Selver Bajraktarevié and Halil Bedié, who were
consistent that there was a soldier in the village with a stocking/balaclava on his head. On
the other hand, witnesses Zilha Huseinovié, Asim Hasié, Fedija Bajraktarevié testified that
there were at least three soldiers in the village that day with disguise over their heads. )

it follows from the pregented evideance that only witness “C”, out of all heard witnesses, had
known the sccused Zdravko Mihaljevié from before by his nickname Pijuk and he
confirmed at the main trial that it was the person sitting in the courtroom. He stated that he
used to see him In Kigeljak in the same group with Tibor Prejo, Peco and Firgo and: that he
used to gee him very often while he himself was engaged in the regionial police. Withess
“C" testified at the main trial that he always maintained that the person with a disguise on
his head was Pjjuk, but that he grew suspicion as to his identity and that he was not 100%
sure about his identity due to the disguise over his head, but that he recognised the Accused
by his voice. This witness stated that the person with e stocking on his head wore military
trousers on the relevant day and a camouflage sleeveless assault jacket and following the
executions, the mentioned soldier stayed in the village and did not accompany them towards
Lepenica and Kiseljak. However, the witness stated that he did not see his face in the course
of relevant incidents because he had a disguise over his head et all times. This witness
cxpressly stated that he was beaten up in the barracks in Kiseljak, but that it was not done
by Pjjuk, but by another soldier who had a plaster over his eye. !

" Having evaluated the testimonies given by this witness as both Prosecution and Defense
witness, together with his testimony as protected witness “103" given in the case of Tibor
Prajo before the Supreme Court of the Federation of BiH, the Panel could not conclude

RS e 1 - - . . 3 i .
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beyond regsonable doubt that witness “C™ was positive about the identity of 2Zdravko
Mihaljevi¢.Pijuk as the person with a hood over his head who committed the offences he
was charged with. The truth is that the witness stated in’ his testimony before the FBiN
Supreme Court in 200! that he immediately recognised Zdravko Mihaljevi¢ a.k.a. Pijuk by
his figure and voice and provided a detailed account of the sequence of events the relevant
day in Tulica. On the other hand, the in his testimony before the'FBiH Supreme Court,
witness “C” could not identify the person with certainty, he refesred to him as Mihajlovié
and he did not explain how he recognised him by his voice and figure. When testifying
before this Court, witness “C” was always highly suspicious about Pijuk as a possible
perpetrator of the relevant offences, he insisted that it was the individual that he suspected
was Pijuk, but he specifically claimed that he never saw that person after Tulica, either in
Lepenica or in the barvacks in Kiseljak. This averment directly contravenes testimony given
by witness “A”, who stated to have seen Pijuk in Lepenica, when this witness was in the
truck together with witness “C” and others and that the mentioned soldier took his disguise
off his head. It is even more in contravention with the testimony of witness Avdija
Bajrakarevié, who stated to have seen P{juk in the barracks in Kiseljak as well, when he
allegedly took off his disguise and beat witness “C". When he testified at the main trial that
after the exchange he had talked to some of his neighbours about the perpetrator, he said

that he always expressed his suspicion that it was Pijuk.

When describing Pijuk, witness “A" stated to have seen him for the first time in Brjaci in
1990 or 1991 and that someone told him that it was Zdravko Mihafjevié Pijuk, so that he
knew him from before by sight, When he described his snake tattoo, that he allegedly saw
on the day of execution on Pijuk’s amm, the witness stated that the snake was wrapped
around & sword on the left Pijuk’s upper arm and that he thought that he had seen the snake
tatteo &lso two to three months prior to the relevant events. According to witness “A”, Pijuk
had black trousers and the top part of fatigues. The Court, however, could not give credence
to the testimony of this witness, panicularly to his knowing Pijuk from before, since it was
in contravention of all other presented evidence. Witness “A" stated that upon the arrival of
the truck in Lepenica, P{juk, who escorted the truck, took his disguise of his head in front of
the Fortuna café, that he clearly recognised him then and that he could also be recognised
by all other captives who were in the truck. These averments mede by witness “A"
completely contravene not only the testimony given by witness “C", who stated that the
person. with a disguise over his face stayed in the village of Tulica and did not follow them
to Lepénica, but also all other witnesses who were in the truck. None of those witnesses
even mentioned that either Pjjuk or anyone else 100k off their disguise in Lepenica. In
addition, witness “A" testified that witness “C" told him already when they were taken out
for execution near the local graveyard that it was Pijuk, but that was in contravention of
testimony of witness “C”, who did not remember this detail at all. Also, when testifying for
the second time as Defence witness, witness “A® maintained that the main sign of
Hmﬁﬁmﬁmofmemmmeuukemmwmﬂwsmdﬂmm
themainponionofbisIoﬂuppermandshouldu.l-lowever,doctor&adhuvié,a
p!miemmomuuuimsumaonwwwiummmimdﬂnwwm
hlsﬁndingsauhemaintﬁal.l-lefomddmnherewasmtattooonthntpmoﬁhe&emed'a
mandthatﬂmeeould_bnem' be any tattoo there. The Court found that the expert
uation report was credj e in its entirety, it was prepared in accardance with appropri
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he mentioned in his testimony. The expert witness stated that, in eddition to a cross, the
Accused also had tattooed name “Katica” and “JNA” on the left lower innter ayrm and two
more small tattoos filled by biue ink of 3,5/1 em and 3,1/1 cm respectively. Having directly
examined the middle and lower third of the front part of the left lower arm of the Accused,
the expert witness stated at the main trial that there were no pictures undemeath the two
blue ink tattoos, but some numbers. The expert witness was specific that the eross tattoo
was the most dominant one, visible and noticeable even from a greater distance, in
mopo:ﬁontolhe.siuoftheeomm,itm!dbemﬁnmadimmeeofuptoIo:wm.
The mentioned information provided by the expert witness also suggests that the witnesses
who during the relevant incident were near the person with a hood over his head, would
certainly see the tattoped cross on that person's lower outer amm. . -

et . SO ca ,m'!‘.m!m{" !'. o e
Witress Avdija Bajrakiarevié also testified about Pijuk as the perpetrator of the relevant
criminal offence. He stated that the Accused had a cap on his head ali the time, that he was
naked from the waist up, but that he did not see the moment when he took off his cap.
According to this witness, only time when ke saw his fice was in the barracks in Kiseljak,
when the Accused allegedly beat witness “C™ and when the witness “C” told him that it was
Pijuk. Wimess Avdija Bajraktarevié described the tattoos, a snake on his left arm and a
cross on his right arm and he was the only person who mentioned the cross as the most
distinctive mark that he noticed on the person who had a hood over his head at the relevant
time. Algo, none of the other wilnesses mentioned that Pijuk proceeded further from
Lepenica, which was enother inconsistency in the testimony of Avdija Bajraktarevié.
Witness Avdija Bajraktarevi¢ testified about the decisive facts contained in the Indictmen,
but he did not provide a detailed accoumt .of circumstances under which the incident
happened, 5o that his testimony sounded like a repetition of certain circumstances
surrounding the decisive facts, the wimess was not specific about the conclusive facts,
therefore the Court ruled.that his testimony was unreliable and inadmissible. m"%mm was
also mindful of the fact that the testimony of this witness about other, impartant facts and
ciroumstances was supported neither by testimonies of other witnésses nor by material
evidence. The Panel could not give credence to the testimony of this witness also on thié
ground of its inconsistency with other presented evidence. The witness testified that Pijuk
had black trousers and that he was naoked from the waist up, that he saw his face in the
barracks in Kiseljak when he started beating witness “C" and recognising Pljuk in the
courtrcom was not found convincing by the Cour, since the witness “C”, when testifying
both as the Prosccution and Defence witness, expressly stated that Zdravko Mihaljevié Pijuk
never beat him, thus not in the barracks in Kiseljak, but that he was beaten by another
person with a plaster over his eye. Witness “C" stated that the perpetrator of the relevant
offences ware a military camoufiage unifon at the relevant time.

The Count found credible the mentioned Expert evaluation report presented by dr. Sead
Letevié, a qualified and skilled expent wiiness. It was found that there was a cross of
12x10x2,S cm tattooed on the right lower outer arm of the Accused, but that there was no
snake tattoo either on the left or the right arm of the Accused, not even any traces of a tattoo
which could look like it. The expert witness was explicit in his assertion that there were no
traces of any 1a1100 on ‘the upper part of the body of the Accused arid he’supported that by
stating that In case that a tattoo be possibly removed, the skin there always locks different
from the intact skin and that was not found on the Accused. The expest witness also stated
that the cross could be noticed by everyone:should the arm have been exposed and that
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witness Avdija Bajraktarevié was the only one to state that the soldier who was there during
the relevant incident had a ¢yoss tattooed on his amm.

it follows from the testimony given by witness “B", who managed to avoid the arest and
hid in a nearby grove, that he watched the execution of his neighbours near the local
graveyard, from a distance of 100-150 meters (as the crow flies). He described the main
executor as a soldier, completely dressed in a black long sieeved uniform, with a black vest

o 5"'hvwit'indwﬂ$3 gloves on his hands. According 10 this witness, there were another two

individuals in bleck uniforms who fired at those people and none of the soldiers in
camouflage uniforms fired at the victims at the graveyard. He also stated that he had not
known the accused Zdravko Mihaljevié from before and that it was witness “C” who told
him after the exchange in the village of Deoviéti, near Pazarié; that Firge, Pijuk and
Cmogorec had done it. In his testimony, witness “C" said that he did not remember telling
witness “B” anything about that.

The Prosecution witness, Hamdije Tulié, who was not a direct participant in these events,
named Pijuk as the perpetrator of the relevant offence and stated to have heard subsequently
from his neighbours, inhabitants of Tulice, that the killings were committed by Firga, Zuna
and Pijuk.

Witness Senad Bajraktarevié testified to have leamed in Kiseljak that the person with &
hood over his head was Pijuk, but it followed from his testimony that ke could not precisely
remember who among the then imprisoned neighbours and relatives told him about that

ke i - ¢

When describing the perpetrator of the mentioned criminal offences, witness Elvir
Huseinovié stated that he knew him as Glava/’, that he had a stocking over his heed, that he
was of medium height, had a high pitched voice and wore a camouflage uniform. Witness
Senad Bajraktarevié stated that the person with a hood over his head had a charecteristic lisp
voice, a8 tattoo below his elbow and camouflage ousers, while witncss Selver
Bajraktarevi¢, who did not directly see the execution near the local graveyard, stated that
the soldier he saw in the village with & black hood over his head, was fairly shon, siocky
and wore uniform. Witness Alija Bajraktarevié, who also witnessed the execution near the
graveyand, described him at the main trial as a young, tall and strong soldier with a stocking
over his head, with something on his arm, while witness Halil Be3i¢, also present on the
spot during the relevant incidents, described him es a soldier in @ black long sleeved
:n‘i'fsnl:,ﬂwimamkinswhiaheﬁmdmm by two soldiers in camouflage

.-As opposed to the testimonies of the mentioned witnesses, The Panel found that the
* witnedsé¥ for‘thé Defence: Anto Cvijanovié-Tana, Tiber Prajo, brothers Dragan and Mijo

Simié, Predrag Pravdié a.k.a. Dragan and witness “D* gave an alid 10 the Accused as to his
presence in the village of Tulica on 12 June 1993, in absence of any other additional
evidence. It followed from the testimony given by Ante Cvijanovié a.k.a. Tana, mentioned
in the Indictment as the person who together with P{juk participated in the relevant incidents
in Tulica and who had definitely known the Accused for years, that he wes present in Ti Jic:
the relevant day since his unit was assigned to enter the village after the shellingiG

' Transiotor's note: Person In charge

Krafjice Jelene br. 88, 71 000 Sargjevo, Bosna | Hercegovina, Tel: 033 707 100, Fuks: 033 707 228 %’4
Kpansue Jesexe Gp. 88, 71 000 Capajess, Bocxa n Xepueroauna, Tea: 033 707 100, Gaxc: 033 707 225

’i(ﬁi!f??;\




witnéss, however, categorically claimed that he neither saw Zdravko Mihaljevié there a1 all;
nor he saw the execution near the local graveyard and underlined that he had never been in
the same unit with the Accused.

Similarly, wiinéss “Tibor Prajo, who panicipated in the operativh’ i Tuilts “and’'wal
convicted for that by a final judgment, claimed to have been in the village throughout the
operation, but he was explicit that he had not seen Zdravko Mihaljevié there and that

Zdravko Mihaljevié had never been the commander of Marurice.

The testimonies given by these witnesses were comoborated by witness Dragan 8imié, who
stated at the main trial that he had been present the relevant day at Ban Brdo, where they
were deployed, while his brother, witness Mijo Simi¢ stated that he had been at PljeSevac on
the relevant day, at the front line. Both witnesses were consistent that they were not in
Tulica on 12 June 1993, while witness Dragan Simié stated that he thought that they had
said hetlo to Pijuk in Lepenica, whom both of them knew very well, that he wore jeans,
sneakers and a T-shirt and that he was unarmed. Both witnesses also claimed that they had
not taken away Ihrahim Jehié together with Pijuk, as it was alleged in the Indictment.

The averments of witness Tibor Prajo about Zdravko Mihaljevié's belonging to the PPN
Maturice wese confirmed by the testimony of witness “D”, who had known the Accused
very well even before the war started in 1992, He expressly stated that Zdravke Mihaljevié
had never been the Commander of the PPN Maturice and added that his unit was created in
late April 1993, that its first commander was Mato Lugié and that the unit was named after
him when he died — PPN Maturice and Marinko BoSnjak became its commander. The
testimony of this witness was entirely consistent with testimonies of other Defence
witnesses as to the averment that Zdravko Mihaljevié was not in Tulica the relevant day,
since his unit was deployed in the town of Kiseljak. He also stated that the older brother of
Zdravko Mihaljevié was much better known as Pijuk in Kiseljak, while Zdravko Mihaljevié
was known by his nickname Mali Pijuk.

The testimonles of the mentioned Defence witnesses completely complied with the
testimony given by the Accused, when he testified as witness at the main trial. He stated
that he had never been a member of Maturice, but that he was a member of that special
purpose unit when its commander was Mato Lutié until he got killed on 10 May 1993.
According to the Accused, the mentioned unit “dissolved” and was not engaged all the time
through June 1993, when he was assigned to the civilian police. The Accused stated that he
had never seen the.Order of 27 May 1993 on the eswblishment of Maturice platoon and
assigning Zdravko Mihaljevié as the leader of the third group and that he had never received
the Decision on his appointment to that position and that he had never been the commander
of that unit. He was suspicious about the listed members of the unit, since some of those
men were colonels and generals and it did not make sense that he could command over so
highly ranked officers. The truth is that the Accused stated that some of the listed
individuals, like Serge} Seravija or Slavko Tuka, were under his command in 1992, but that
SusejmmnmmmdbylheAnnyofBiHinlm,solhat!weouldmthavem
assigned to Maturice later on, while Slavko Tuka left 1o Croatia in late 1992 and never
- retumed, so that his belonging to Maturice was questionable. ;
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only to have seen him some time prior to the war and the relevant incident.

RTINS | T LTI ) Cet

Same as the witnesses for the Defence who knew the Accused, the Accused personally
stated that he was not in Tulica the relevant day, that he was in Lepenica, where he visited
Mr. Pravdié in his red Suzub/ vehicle, in civilian clothes and he explained that he used to
visit Mr. Pravdié because of his dogs since was a hunter, but when he did not find him there,
he immediately left Lepenica. The Accused also said that during his short visit to Lepenica,
he saw Dragan Simi¢ in passing and that he just waved to him to say hello and witness
Dragan Simi¢ confirmed that in his testimony.

The proceedings revealed that the imprisoned people were being teken for forcible labour
by the guards and other HVO members until they were exchanged and that some of them
were subjected to torture. These focts follow from the testimonies of heard witnesses,
primarily form the testimonies given by Elvir Huseinovié, Senad Bajrakiarevié, Asim Hasié,

. Déafer Huseinovié, who were unison that they were being taken for forcible labour during

their imprigcament in the barmracks in Kiseljak to dig trenches fro HVO, that some prisoners
were tortured while they were imprisoned in the barrack. Nevertheless, the Court could not
link those events with the Accused, since it was not proved under the proceedings that he
participated in them, due to already mentioned reasons. :

Therefore, having evaluated all the witness' testimonies, both for the Prosecution and for
the Defence, together with the documentary evidence admitted in the file during the main
trial, the Cowt could not conclude beyond reasonable doubt and with certainty that it was
the accused Zdravko Mihaljevi¢ who indeed perpetrated the relevant offences he was
charged with in the Indictment. It was obvious that not a single witness provided a complete
account of the participation of the Accused in the incidems of 12 June 1993 in the village of
Tulica and further on, the way they were described in the Indictment, As it hag been already
mentioned in the Reasoning of the Verdict that there were no at least two consigtent
testimony of witnesses as to the movement of the person with a hood over his head during
the relevant incidents, or as to the clothes he wore, his appearance or ectivities undertaken
by him. To that end, witness “C” claimed that the mentioned person stayed in the village of
Tulica dfter the execution and did not accompany them, while wimess “A” stated that the
person took off his hood in front of the café in Lepenica. Witness Avdija Bajraktarevié
tesﬁﬁedmhnvem?iiuk‘s&ecinlhebamcksinl(iuljnk.whenlwmbeating witness
“C". The testimonies given by these key Prosecution witnesses, who identified the
individual with a hood - executor of Salko Bajraktarevi¢ and others near the local
graveyard, as Pijuk, each of them in his own way, completely contravened each other about
the conclusive facts. It clearly follows from everything presented up to now that the
mentioned witnesses gave different and inconsistent information about the identity and
movement of the Accused on the relevant day. In addition, their descriptions of clothes the
executor wore did not correspond to a decisive degree to the descriptions given by the key
Prosecution witnesses. Witness Avdije Bajraktarevié explicitly stated that Pijuk had black
trousers and that he was naked from the waist up, witness “A" that he had black trousers
andab!aekvestmdulnnslmed'l‘-dﬁn,wim“C"t!mhemmilimycamouﬂm
uniform. Also, the Prosecution witnesses who stated to had possible seen the Accused
before, could not say specificatly when, under which circumstances and did not presem any
fact about that. They merely stated that someone else told them that it was Pijuk ar Zdravko
Mihali¢yi& calléd Pijuk, but that they did not communicate with biin, or that they recolicgios
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Such an identification of the accused Zdravko Mihaljevié was incoherent, s0 was their
referring to the Accused only as to “Pijuk” or as to “a person with a mask-cap on his head”,
different descriptions of his clothes = some witnesses stated that he was completely dressed
in a black uniform, whereas others said that he wore a military camoufiage uniform and
even that the perpetrator was Viado Kapetanovié, as was stated by the Prosecution witness
D2afer Huseinovié, who testified not to have seen anyone with a camouflage hood over his
head that day in Tulica. All that justificd reasonable doubis as to the identity of the Accused
charged in the Indictment. . o
The Court found particularly relevant the testimonies given by the key Prosecution witness
- witness “C™, who was the only Prosecution witness who had indeed known the person by
the nicknanie of Pijuk before the critical incidents. Having analysed the testimonies in
detail, the Court concluded that there was a high degree of suspicion that the person whe
wore o hood over his head the relevant day and who indisputably killed Salko Bajraktarevié
end other victims'near the ‘local graveyard on 12 June 1993, actunlly (is the-aceuséd

During the criminal proceedings, the Defence focused on the identity of the eccused
charged in the Indictment, and serious doubts were raised as to the identity of the Accused
due to the averments made by all the heard Defence wimesses about the perpetration of the
relevant offences by Zdravko Mihaljevié. All the mentioned witnesses who had known the
Accused from before were consistent in thelr testimonies that he was never a commander of
the PPN Maturice and that he was not in the village of Tulice the relevant day. The Court
entirely admitted the statements given by these witnegses as credible, precisely on
ground of their consistency about the conclusive facts, both mutually and in correlation with
the testimony of the Accused given as witness, .
The absence of conclusive identification of the accused Zdravko Mihaljevié as the
perpetrator of the relevant criminal offence, which was coupled with the fact that the
Prosecution witnesses had not known the Accused from before and in view of the alibi
provided by the Defence witnesses that the Accused could not have been present at the
relevant place on the relevant time, guided the Court o conclude that the Prosecition faited
to prove beyond reasonable doubt that it was the accused Zdravko Mihaljévié who

the offences in the village of Tulica the relevant day that he was charged with in
the Indictment. The evidence presented by the Prosecution did not prove beyond reasonzble
doubt even the presence of the Accused at the relevant place, or that he commanded or
perpetrated the relevant offences. '

Therefore, the conducted evidentiary prosedure failed to prove that the accused Zdravko
Mihaljevié participated in the widespread and systematic attack directed against the Bosniak
civilian population, in the deprivation of liberty contrary to fundamental rules of
international law, torture, enforced disappearances and other inhumane acts of a similar
charecter intentionally causing great suffering, or serious injury to body or to physical ar
_mental health. The Court applied /n dubio pro reo principle, and due to the lack of evidence
acquitted the accused Zdravko Mihaljevié of the charges pursuant to Article 284 (c) of the
‘CPC of BiH. ,
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7. Costs of the criminal proceedings and possible claims

"Considering that the accused Zdravko Mihaljevié was acquitted of charges, the Count ruled
pursuant to Article 189 (1) of the Criminal Procedure Code of Bosnia and Herzegovina, that
the costs of the criminal proceedings referred to in Article 185 (2), a) through f) of this
Code and the necessary expenditures and remuneration of the Defence Counsel shall be paid

from the budget appropriations.

Pursuant to Article 198 (3) of the Crimina) Procedure Code of Bosnia and Herzegovina, the
injured parties are hereby instructed to take a civil action under propeny law for all possible
claims.
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LEGAL REMEDY: An appeal may be filed to contest this Verdict with the Appellate
Panel of the Coust within 15 days from the date of the receipt thereof.
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1 hereby confires that this documens Is a tros transiation of the original written in Bosatan/Croatior/Serbian.

Certified Court Interpreter for the English Langvoge
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