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ROSNIA AND HERZEGOVINA TEZ e T DL, 2
THE PROSECUTOR'S OFFICE OF BIH
SARAJEVO

No: KT-RZ-43/08
Sarajevo, 27 May 2008

THE COURT OF
BOSNIA AND HERZEGOVINA
- The Preliminary Proceedings Judge -

Pursuant to Anticle 35, paragraph 2), sub-paragraph h) and Anicle 226, paragraph 1) of
the Criminal Procedure Code of Bosria and Herzegovina, | hereby issue the

INDICTMENT
charging:

Vaso TODOROVIC, son of Stojan and Mitra, maiden name Risti¢, bom on 2 March
1968 in Zabokvica, Srebrenica Municipality, Personal (D No: 0203968183123, married,
futher of 1o minor children, Serb by ethnicity, citizen of BiH, completed primary school
(eight grades), a worker, place of residence in Veliki Crijeni, Lazarevac Municipality,
Republic of Serbia, served his military service in 1989-1990 in Ni§ and Bosilegrad, no
military rank, no decorations awarded, indigent, no previous convictions, not subject of
another ongoing criminal proceedings, currently in custody in the Kuln Penal
Corrcctional Institution in Isroéno Sarajevo that pursuant to the Decision No: X-
KRIN-06/180 issued by the Court of BiH on 8 May 2008 muy lust until 7 July 2008,

In ns much us he

Intending to exterminate in part u group of Bosniaks cuusing their anguish by forcible
relocation and sepuration of able-bodied Bosniak men from their families, capturing and
executing them as a member of the special police forces, together with a number of other
members of the 2™ Sekovié¢i Detachment of the Republika Sepske MUP, as a knowing
participant of the joint criminal enterprise in the peried from 10 July 1o 19 July 1995, in
which the VRS and MUP carried out a widespread and sysiematic atack against the
members of Bosniak people inside the UN protected area of Srebrenica, with the common
aim to forcibly transfer around 40 thousand civilians and summarily execute and bury. 3




morc than 7 thousand Bosniak men between 13 and 17 years of age, the accuscd
commitied, instigated. aided and abetied in the commission of the criminal offences by
acting and omitting 10 act, so that he:

I. On 12 July 1995 took part in the scarch of Bosniak-populated villages in the UN safe
arca of Srcbrenica, in the Potodari vicinity, in order to find Bosniaks, force them out of
their homes and escort them o the arca of Potodari, where Bosniaks were being collected,
knowing that those people would be forcibly and permancntly relocsted to the aren under
the control of the Army of Bitd. That same day in the afternoon hours and the following
dav — 13 July, at the scction of the Bratunac-Konjevié Poljc road, in the place called
Sandiéi. Brawnac Municipality, he participated in keeping the road passable so that the
Bosniaks could be unobstructedly transported by buses and trucks, and

2. On 13 July, he panticipated in capturing several thousand Bosniaks who attempted 10
escape from the safe urea through the forest, fearing that they would be captured and
executed by the RS MUP and RS Army, then he also took part in escorting a column of
several hundred of captured Bosniaks from Sandi¢i to the wurehouse of the Kravica
Farming Cooperative, knowing that they would be executed. ARer the capiured Bosniaks
were imprisoned in the warehouse, while other members of the 2™ Detachment were
killing the cuptured Bosniuks using their rifles, machineguns and hand grenades, the
accused Vaso Todorovié safeguarded the location 1o prevent the capiured people who
were attacked from escaping and more than one thousand captured Bosniaks were Killed
on that occasion.

Therefore,

With the intention of partially exicrminating a group of Bosniaks as an cthnic group, he
commitied, instigated, aided and abetied in inflicting scrious bodily injuries on them,
causing their anguish and in the Killing of members of the group of Bosuiak population,

whereby he comimitted the criminal offence of Genocide in viotation of Article $71 of the
Criminal Code of Bild, as read with Anticles 29, 31 and 180, (1) of the same law.
Thus, 1

Propose

I. To schedule the main trial before the Court of Bosnia and Herzegovina and to
summon:

- The Prosecutor of the Prosecutor’s Office of BiH, Ibro Bulic,

- ‘The accused Vaso Todarovié and his Defence Counsel Haris Boji¢, a luwyer from
Sarajevo

- Represemative of the injured parties: Nezir Habiboviéd from Sarajevo.

(L8]



2) To adduce evidence us follows:

1) Te hear as witnesses:

Protected witness S-1
Protected witness S-2
Protccied witness S-3

l
2.
3.
4
5
6.
7.
8
5.
10
1
12

13.
14.
15.
I6.
17.
18.
19.

20.
21.

2.} To hear as an expert witness, forensic pathologist:

3) Evidence proposed on the grounds of Article 5 of the Law on the transfer of cases
Jrom ithe International Criminal Tribunal for the Former Yugoslavia 1o the
Prosecutor’s Office of BiH and the Use of Evidence Collected by ICTY in Proceedingy
before the Courts in BiH:
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4) Presemation of evidence:

1.

b

Reading the Record No: K'T-RZ-10/05 on examination of suspect Vaso Todorovi¢
on 8 April 2008,

Reading the Record No: KT-RZ-10/05 on examination of suspect Vaso Tadorovi¢
on 18 April 2008 and the transcript,

List of members ol the 2™ Detachment of $ekoviéi - Platoon Skelani 146,

List of members of the 2™ Detachment of Sekoviéi who eamed their salary for
July 1995, Special Brigade — 2™ Detachment of Speciat Police of Sekoviéi,

List of members of the Special Police Brigade provided by the Republike Srpska
MUP - Criminal Police Administration No: 02/3-stricily confidential, 994/05
dated 26 October 2005,



22.

23

24,

28.
29.

List of members of the Special Police Brigade provided by the Republika Srpska
MUP — Criminal Police Administration (several sections),

Structure of the Special Police Brigade — MUP RS,

Structure of the RS Police in the zone of Drina Corps dated 12 July 1993-P363,
Order of Staff Commanding Officer Tomo Kova¢, No: 64/95 dated 10 July 2005,
Disputch note by Dragomir Vasi€¢, Zvomik Public Security Centre, number
281/95 dated 12 July 1995,

Dispatch note by Dragomir Vusié, Zvomik Public Security Cenire, number
282/95 dated 13 July 1995,

Dispatch note by Dragomir Vasié, Zvomik Public Security Centre, number
283/95 dmed i3 July 1995,

Dispatch note by Dragomir Vasi¢, Zvomik Public Security Centre, number 12-
6/08-308/95 daied 14 July 1995,

Dispaich note by Dragomir Vasi¢, Zvorik Public Security Cenire, number 01-
16/02/1-205/95 dated 15 July 1995,

Dispaich note by Dragomir Vasi¢, Zvomik Public Security Cenire, number 01-
01/0211-206/95 dated 17 July 1995,

Dispatch note by Dragomir Vasié, Zvornik Public Security Centre, number 01-
16/02/1-206/95 dated 17 July 1995,

Dispsich note by Dragomir Vasi¢, Zvomik Public Security Centre, number §2-
6/08/-534/95 dated 19 July 1995,

Dispaich note by Dragomir Vasi¢, Zvornik Public Security Centre, number 01-
16/02/1-231/95 dated 28 July 1995,

Dispatch note by Dragomir Vasié, Zvomik Public Security Centre, number 01-
16/02/1-221/95 doted 22 July 1995,

Dispatch note by Milo Stupar, Commander of sthe 2™ Special Police Sekoviéi
Detachment No: 01/1-1-4/2-62 dated 18 Julv 1995,

Report on partial clearing upfresioration of the terrain of the Srebrenica terrain.
Kravica region. State Commission for Exchange of Prisoners of War and Missing
Persons. number 193/97 dated 29 May 1997,

Excerpt from hospitai protocol for 13 July 1995,

Official note of the Bratunac Police Station dated 24 April 2004,

Letter of the State Investigation and Protection Agency No: 14/04/2-31/05 dated
15 November 2003,

Official Note of the Siate Investigation and Protection Agency No: 14/04/2-31/05
dated 14 November 2005, .

letter of the RS MUP of 22 November 2005 Re: supply of lists of 2™ Detachment
members.

Mid-year report of MUP of Republika Srpska, Special Police Brigade, Second
Detachment of Special Police of Sekoviéi, number 01/1-1-1/2-230/95 dated 5 July
1995,

Centificate of the RS MUP, number 01/1-1.4/2-650/96 dated | Ociober 1996,
Record on crime scenc investigation and reconstruction with witness [ NGB
BB Prosccutor's Office of Bill, number KT-RZ-10/05 dated 29 Scpicmber
2005, with video footage,




Record on crime scenc investigation and reconstruction with the suspect [N
B Prosccutor’s Office of Bikl, number KT-RZ-10/05 dated 29 Scptember
2005 with vidco footage,

Record on crime scenc investigation and reconstruction with the suspect [N
B 8l Prosccutor's Office, number KT-RZ-10/05 dated 4 October 2005,
Record on crime scene investigation and reconstruction with the witness I
B Prosccutor’'s Office of BiH, number KT-RZ-10/05 dated 4 Ociober 2005
with video footage.

Brochurc-Photos sclected from the video footage from the Srcbrenica triat-P22,
Brochurc-Book for ldentification of Bosnian Muslims-P23,

Photo of a crosscoads made from a hill in the direction of Konjevié Polje-P8.1,
Acrial photo of Bratunac -P12.1,

Acrial photo of Bratunuc, marked by a witness during evidence presentation
procedure-P677,

Acrial photo Bratwnac - P12.1,

Photo - arrival of a bulldozer, 5 July 1995, with truck tracks - P§.9,

Photo — arrival of a bulldozer, 5 July 1995, with tractor trailer and tractor trucks -
P8.11,

Photo — urrival of a bulldozer, 27 July 1995, with truck wracks - P8.10,

Photo - arrival of a bulldozer, 27 July1995.- P8.8.

Photo-arrival of a bultdozer, 27 July 1995, -P8.12,

Acrial photo of the Sandiéi valley - P9.3,

Photo of the Sandiéi valley, 13 July 1995, -P9.1,

Photo of the Sandiéi valley, magnified -P9.2,

Photo of Glogova, 5 July 1995, with a note-P11.2,

Aerial photo of Glogova, with u note = P 1.1,

Glogova from the airon 17 July 1995-P11.3,

Photo of Glopova dated 17 July 1995 marked by a witness during hearing - P679,
Photo of Konjevi¢ Polje daied 14 August 1995, -P8.4,

Photo ID Dahmo Kadrié, form Glogova-P657,

Photo made in the direction of Bratunac, in the area between Kravica and Sandiéi,
with n warehouse marked — 9.5,

Photo of shoeprints under the window -P10.7,

Aerial photo ol the area, with notes-P8.3,

Aerial photo of Pototari, 13 July 1995 -P50,

Aerial photo of Potodari, 13 July 1995, with notes-P51,

Photo of the warehouse in Kravica made {rom P-10.1, marked by witness-P60,
Photo of the warehouse in Kravica, marked by witness during hearing —P678,
Photo of the backside of the warehouse with remains of a corn (ield-P10.6,

Photo of the roof-beams on the west side with traces of blood-P10.5,

Photo of the intemal west part of the warehouse with blood stains on the wall-
P10.4,

Photo of the area with grave sites made from a helicopter-P6.1

Map showing direction of movement of the colum-P138,

Map showing the direction of movement of cofumns, divided in the North and
South-P24,



65.
66.
67.
68.
69.
70.
1.
72,
73.
74,
5.
76.
71
78.

79.
91.

93.
9.

95.

96.
97.

98.

100.
101,
102.
103.
104.
105.
106.
107.
108.
109,

Map showing primary graves | and 2 in Glogova- P566,

Map showing the village of Kravica and a road in Kravica-P674,

Map of Kravica-P4.3,

Mass graves in the area of Taiara-Bratunac, 27 July 1995-P567,

Panoruma of the warehouse in Kraviee-P10.3,

View on the White house with objects scuttered around-P9.4,

Photo of the warehouse in Kravice, 13 July 1995-P10.2,

Aerial photo of the warehouse -P10.1,

Srebrenica and Zepa, July 1995

Magnified photo of a shoeprint under the window-P10.8,

Disturbed land, Glogova, 9 November 1995-P571,

Disturbed land, Glogova, 30 Ociober 1995-P570,

Photos of Dzinié Brano, 21 photos,

Video-Photo of a body in front of the warehouse in Kravice, made from P-21.
P10.11,

Film Petrovi¢ on DVD (set) with a transcript for compiled video footage ~ P21,
Photo documentation, Bijeljina Public Security Centre, Bratunac Police Station,
Agriculiural Cooperative Compound Kravice (sketch of the place, Bijeljino Public
Security Centre, Brotunac Police Siaion, Kravice Agriculiural Cooperative
Compound).

Photo documentation, RS MUP, Bijeljina Public Security Centre, No: 583/03
daed 25 Aupust 2003,

Drawing of the Kravice place, number 14-13/1-7-243/05 dated 4 Oclober 2005,
Sketch of the crime scene, Bijeljina Public Security Cenire (CJB), No. [2-02/3-
206/05 dated 13 September 2005;

Sketch of the crime scene, Bijeljina Public Security Centre (CJB). Bratunac
Police Station, Compound ZZ Kravice,

Report by Ljubida Borovéanin, ERN 0294-1600-0294-1603,

Report on the activities of the 2™ Special Police Sekoviéi Detachment for 2™
quarter of 1995 dated 5 july 1995. drafted by Milo3 Stupar,

Report by Commander of the 2™ Sekovi¢i Detachment - Milos Stupar dated 16
August 1995,

Order on Mobilisation of all military-age men by Vidoje Blagojevi¢ dated 10 July
1995,

Regular combal report by Radislav Krstié for 13 July 1995,

Security report No: 200 dated 12 July 1995, MUP Bijeljina,

Order 10 obtain buses for evacuation by Milenko Zivanovic dated 12 July 1995
Dispatch note No: 277/93 by Dragomir Vasié¢ dated 12 July 1995,

Order 10 prevent the groups of Muslims from passing towards Kladanj and Tuzla,
by Milenko Zivanovi¢ dated 13 July 1995,




110.

3.
4.
115.
116.
H7.

118.
119.
120.
121,
122,
123,
124.
125.
126.
127,
£28.

129.

Order on application of Intcrnational Law of War in the Army of the Scrbian
Republic of Bosniz and Herzegovina, issuced by Radovan Karadtié, Glusnik
srpskog naroda, daied 13 May 1992,

Guidclines for cstablishing criteria for criminal prosccution of 1992, by Military
Prosccutor’s Office,

Order 10 introduce first level combat readiness by Radovan Karad2i¢ dated 16
Junc 1995,

Map showing primary and sccondary graves, ICTY

Photograph of Glogova, ICTY,

Acrial photographs taken on 27 July 19935 and 20 October 1995 — Tatar Bratunac,
ICTY, .
Zeleni Jadar — grave, ICTY,

Acria) photograph — Zeleni Jadar, ICTY,

Aerial photograph ~ Zeleni Jadar, disturbed soit dated 7 September 1995, ICTY,
Zeleni Jadar - grave, disturbed soil. 24 August 1995 and 2 October 1995, ICTY',
Zeleni Jadar - grave, disturbed soil, 20 October 1995 end 23 October 1995, ICTY,
Zeleni Jadur - grave, disturbed soil, 7 Sepiember 1995 and 2 October 1995, ICTY,
Part of report -

GL | = Photograph,

Tuble — MMNI Results,

Srebrenica graves — primary and secondary, graph,

Laboratory report — automatic ballistic comparison of 24 February 2000 by Coun
Scientific laboratory,

Graph showing connection between the execulion site und graves,

Gruph — expents and reponts dated 5 February 2004,*
Crime-technical analysis of explosives samples waken from various locations in
Srebrenica, by The Netherlands Forensic Institute,

Estimate of a minimum number of bodies exhumed by the ICTY from 1996 10
2001 by |GG )onuory 2004,

Srebrenica exhumations, blindfolds, photographs — ICTY,

Srebrenica exhumations, ligmures, pholographs - ICTY,

Table - found blindfolds and ligatures 1996-2001 —ICTY,

Photograph of Potodari — ICTY,

Photograph of Energaimvest Factory- ICTY,

Photograph of Encrgaimvest, 11 March = ICTY,

Photograph of Pototari - ICTY,

Photograph of the White house - ICTY,

Photograph — an opening in the fence - ICTY,

Photograph of Potodari — a com lieid = ICTY,

Aerial photograph — Pototari- 12 July 1995 - ICTY,

Photograph of Pototari — 12 July 1995, ICTY,

Map showing direction of movement of the column and deployment of the
Serbian forces - ICTY,



146.

147.
148,
149,

150.

I51.
152.

153.
134,
155.

156.
157.

158.
159.

Photograph showing the hill and forest where the columns of Muslims moved -
ICTY,

Photograph - a crossroads - {CTY,

Aerial photograph - Sandici, dated 13 July 1995 - ICTY,

Acrial photograph — Nova Kasaba, football ptayground, dated 13 July 1995 -
ICTY, '

Security repon of the 2™ Sekoviéi Police Detachment of 3 August 1995 by
Nedeljko Sekula,

Report by Ljubisa Boroveanin dated 13 July 1995,

Supply of information 1o the Deputy Minister by Dragan Kijac dated 14 Juiy
1995,

Regular combat repont dated 14 July 1995 by Mile Simanié,

Regular combat report dated 17 July 1995 by Mile Simanié,

Report on the establishment of Red Berets with atachment (list of members)
dated 15 May 1993, drafled by Ranko Kuljanin,

Report on the stalus of combat readiness dated 17 June 1993, drofled by Rade
Rodié,

Direciive No: 7 on further actions dated 8 March 1995, by Radovan Karadzié,

Treatment of prisoners of war by Milomir Saveié,
Repon b_\-h forensic pathologic, dated 12 February 2007,

5) Proposal for the admission of writien docimentary: evidence from the proceedings
hefore the ICTY pursuant 1o Article 4 of the Law on the Transfer of Cases from the
ICTY to the Prosecuior’s Office of BiH and the Use of Evidence Collected by ICTY in
Praceedings before the Courts in BiH:

w2

Repont on military events in Srebrenica (revised) - operation “Krivaja 95" dated |
November 2002, Richard Butler (CD and associated materials),

Repon on command responsibility of VRS Brigade,

Expert finding of the Netherlands Instituie for Forensic Medicine - Subject:
Examination of textile dated 11 February 2000, -P564b,

US Navy Investigative Service’s report on review and finding of evidence from
the Kravica warehouse, -P565b,

Reponi-Appendix to the number of the missing and the dead in Srebrenica byl
I 7260,

Reﬁn on the number of the missing and the dead in Srebrenica by [ NG

P725b,
Report on the review and finding of evidence from the Kravice Warehouse, -

P561.
Report on blood and tissue samples found in Grbavica School, Kraviea

Warehouse, ENG-P563a,

OTP’s seport titled “Missing from Srebrenica - persons who were regisiered
missing after the fail of Srebrenica-P729,

ICRC's list of missing persons — P638,




ti.  Sumumary of the expent-medical evidence - mass burial sites exhumed in the
coursc of 2000.

12.  Report on digging out and cxhumation of mass grave Glogova ! in 2000,

3 Report on digging out and exhumation of mass grave Glogova 2 in 1999-2001 by

forensic anthropologist

4. Summary of thc expen-medical evidenee — exccution and mass burial sites -
(CTY investigator SN 16 May 2000,

15.  Repon by the Chicl Pathologist- mass burial sites of Srebrenica, 1CTY, 1999,

6.  Report on review and finding of the evidence from the Kravice Warchouse
(Scptember/Ociober 2000),

17.  ICRC publications, missing persons in the territory of Bosnia and Herzegovina
dated 30 Junc 1998-P728.

Results of investigation:

Having conducted an investigalion againsi the suspect Vaso Todorovic, the BiH
Prosecutor's OfTice believes that there is sufficient evidence in suppont of grounded
suspicion that the suspect, as an accessory, commitied the criminal olTence of Genocide
in violation of Anicle 171 of the Criminal Code of Bosnia and Herzegoving, in the
manner, ai the place and time as explained in more detail in the Indictment.

The investigation has revenled that:

Throughout the period referred to in the Indictment, there was an armed conflict in place
in the Republic of Bosnia and Herzegovina (BiH).

Throughout the relevant period, the participants in the armed conflict were, on the one
side: Republika Srpska (RS) whose armed forces included the units of Republika Srpska
Army (VRS) and elements of the Ministry of the Interior of Republika Srpska and police
forces that acted in concert, or othenwise, with the VRS; and on the other side, Bosnia
and Herzegovina whose armed forces consisted of formations and units of the Army of
Bosnia and Herzegovina (ABiH).

Throughout the relevant period, the members of the 2™ Sekoviéi Special Police
Deiachment of the Police of MUP Republika Srpska (RS) and the Army of RS (VRS)
were obliged 10 comply with the laws and custioms of war.

All acts and omissions were pan of a widespread and sysiematic aitack against the
Bosniak civiliuns inside the UN protected area of Srebrenica and its surroundings.

Afier the armed conflict broke out in Bosnia and Herzegovina in spring 1992, Bosnian
Serb military and paramilitary forces anacked and occupied towns, places and villages in
the eastern part of the couniry, including Zvomik and participated in the ethnic cleansing
campaign that resulted in a mass exodus of Bosniak civilians 10 enclaves in Srebrenica,
Gora2de and Zepa.



On 19 November 1992, Generul Ratko Mladi¢, the Commander of the VRS Main SiafY,
issued Operational Directive No: 4. This Directive, in pan, ordered the Drina Corps 10
"...inflict the heaviest possible losses on the enemy, and force them 1o leave the Birné,
Zepa and Gorazde areas together with the Bosnian Muslim population. First, offer the
able-bodied and armed men 10 surrender, and if they refuse, destroy them."

On 16 April 1993, the Security Council of the United Nations, acting pursuant 1o Chapter
VIl of its Charter, adopted Resolution 819, in which it demanded that al} parties 1o the
conflict in the Republic of Bosnia and Herzegovina treat Srebrenica and its surroundings
as a "safe area” which was to be free from any armed attack or any other hostile act.

On 8 March 1995. the Supreme Command of the Armed Forces of Republika Srpska
issued Operational Directive No: 07. In this Directive, Republika Srpska President
Radovan Karad2i¢ direcied the VRS (specifically the VRS Drina Corps) to "...complete
the physical seperation of Srebrenica from Zepa, to prevent even individual
communication between the two enclaves. By planned and eli-thought-out combat
operations, create an unbearable sitation of towl insecurity, with no hope of further
survival and life for the inhabitants of Srebrenica and Zepa.”

On 2 July 1995, in the Drina Corps operational order for the atiack on the Srebrenica
enclave, General Milenko Zivanovié ordered that the aitack on the enclave should result
in “reducing the enclave 10 its urban area”. The size of the enclave on 2 July 1995 was
approximately 58 square kilometres while the urban area of the enclave was about nwo
(2) square kilometres. Large numbers of the Bosnian Muslim population of the enclave
lived outside the urban area of Srebrenica prior 10 2 July 1995,

The Drina Corps plan for the execution of the order was a siep towards the larger VRS
goal of plunging the Bosnian Muslim population in a humanitarian crisis and, wltimately,
eliminating the enclave.

On or about 6 July 1995, units of the Drina Corps shelled Srebrenica and attacked Dutch-
manned United Nations obscrvation posts which were located in the enclave. The Drina
Comps attack on the Srebrenica enclave, including the shelling, continued through |1 July
1995, when forces from the Zvomik Brigade's Drina Wolves, the Bratunac Brigadc, and
other units of the VRS entered Srebrenica.

On 10 July 1995 upen the Order 64/95 issued by Acting Minister of the Interior of RS,
Tomo Kova¢, the joint lorces of MUP uniis were formed (involving 8 Company from
Jahorina Training Centre, the 2™ Sekovidi Detachment and 1*® Company from Zvomik
Public Security Centre) in order 1o assist the VRS forces in the anack. According 10 thal
Order, the Joint Forces of the Minisiry of the Interior (MUP) units were placed under the
command of the Drina Comps that was lurther subordinated 10 the Main Siafl of VRS
under the command ol General Ratko Mladi¢.

On 10 and 11 July 1995, the shelling of Srebrenica carried oul by the Drina Corps was
calculoted to terrify the Bosnian Muslim population and 10 drive them out of Srebrenica
town and, thereby, the area.




Bosniaks. men, women and children who were in Srcbrenica at the outset of the VRS
auack could choosc onc of the two options:

a) Thousands of women, children, and some, mostly elderly men, fed io the
UN Compound in Pototari, where they sought protection from the Duich
battalion. The civilian population stayed in Potoari and its surroundings from
i1 10 13 July 1995 and were being mistreated by the members of VRS and
MUP. Afer that, they were iransported out of the enclave by buses and trucks
overseen by the VRS and MUP.

b) Meanwhile, approximately 15,000 Bosnian Muslim men [rom the enclave,
with some women and children, gathered a1 the villages of Susnjari and Jagli¢i
during the evening of 11 July 1995 and fled, in a huge column, through the
woods towards Tuzls. Approximately one-third of this group consisied of the
soldiers of 28" Army RBiH Division. Approximately two-thirds were men,
Bosniak civilians from Srebrenica. The resi were also civilians and unarmed
military personnel.

On or aboui 12 Juiy 1995, Raiko Miadié, Radislav Krsti¢ and other representatives of
VRS and of the Bosnian Serb civilian authorities met ot the Hoiel Fontana in Braiunac
with the Duteh military senior oflicers and the representatives of the Bosnian Muslims
who took refuge in Pototari. At this meeting Ratko Mladi¢ explained thai he would
supervise the "evacuation” of the refugees from Pototari and that he wanied 10 see al}
military-aged Bosnian Muslim men from 16 through 60 so that they could be screened for
possible war criminals.

On or about 12 July 1995 approximately 50 10 60 buses and trucks arrived near the UN
military compound in Pototari accompanied by Ratko Mladi¢ and Radislav Krstic.
Shonly after the arrival of these vehicles, the process of forcible transfer of Bosnian
Muslim women and children began. As the Bosnian Muslim women, children, and men
sianed to board the buses and trucks, the VRS soldiers and MUP members separated the
men from the women and children and detained the men in Pologari and its surroundings.

On 12 and 13 July 1995 the Command and the units of the Drina Corps. as well as the
MUP units, were present during the supervision of the forcible ransfer of the Bosnian
Muslim civilians from Poiotari.

The staff of the Drina Corps who were in the Potodari compound on 12 and 13 July 1995
were aware of the catastrophic humanitarian situation faced by the Bosniak refugees and
of their ill-treatment by the Bosnian Serb forces, but they failed to do anything about that.

The Bosniak civilians from Srcbrenica who were taken by buscs from Potodari on 12 and
13 July 1995 were deprived of their right 10 frecly decide if they wanted 10 leave the
region of the former enclave. The Drina Comps and MUP personnel who panticipated in
the transpon operation knew that the VRS had forced the Bosniok population 1o leave
that region.



The members of the Drina Corps and MUP who were in the Pototari compound on 12
and 13 July 1995, knew that the Bosniak men, having been separated from the women,
children and elderly people, were not treated in accordance with the accepted practice of
screening for possible war criminals and that there was a great uncenainiy about the fare
of these people. The Drina Corps Command and the MUP Commanders also knew that
the separated men from Potolari were taken by buses 1o the detemion locations in
Bratunac. For thal purpose they used the buses originally iniended for 1he transpont of
women, children and elderly people, which was supervised by the Drina Corps.

Following the raking of Srebrenica, the whereabouts of the 28" Division of the Army of
Bosnia and Herzegovina (ABiH) were unknown. This caused great concern to the VRS,
as did the possibility that the ABiH 2™ Corps could launch an atinck from the direction of
Tuzla ond Kladanj and get connected with the pans of the ABiH 28™ Division. At the
meetings held a1 the Hotel Fontana on 11 and 12 July, General Miadié auempted 10
negotiate the surrender of the ABIH forces from the territory of the former enclave.
However, since he failed, the VRS units, including the Drina Corps units that did not 1ake
part in the attack on Zepa, were 1asked in the coming days 10 block the column.

In addition 10 the Drina Corps units, units outside the Drina CoTs. such as the MUP
Special Brigade, elements of the Military Police Batialion of the 65° Protection Regiment
and the regular police forces, undertook the blocking of the column.

After the ABiH 28" Division had withdrawn from the enclave following the fall of
Srebrenica, the MUP forces were involved in the “final” operations.

The MUP units were present in Pototari and, together with the 2™ Detachment of the
Sekovici Special Police Brigade, were deployed along the Bratunac-Konjevi¢ Polje road,
where they took part in the blocking of the column and capturing a large number of
Bosniaks on 13 July 1995,

Members of the VRS that were assigned 10 the Bratunac, Zvomik and Mili¢i Brigndes,
together with elements of the 5™ Engineering Battalion, the 65% Protection Regiment and
the MUP Special Police, supported by armoured transporters, tanks, anti-aircraft guns and
anillery, were deployed along the Bratunac-Miliéi road in an atlempt 1o intercept the
column. While retreating, some srmed individuals in the Bosniok column engaued in
fight againsi the Bosnian Serb forces. Thousands of Bosnian Muslims from the column
were capiured while retreating or they surrendered 10 the Bosnian Serb forces and the RS
MUP.

The Drina Carps assisted the MUP forces with the task of blocking and capluring the
Bosninks who tricd 10 ¢scape and they coordinated their military operations with the
MUP forces.

Following the taking of Srebrenica in July 1995, Bosnian Serbs devised and implemented
the plan to cxccute as many military fit Bosniak men in the enclave as possiblc. Within
several days from the anack on Srebrenica, the VRS and the MUP farces captured, kept
in captivity, forcefully relocated, summarily executed and buricd over 7,000 Bosniak men




and young mcn from Srebrenica cenclave and forcibly rclocated Bosniak women and
children from Srcbrenica out of the enclave.

Bosnian Serb forces executed several thousand Bosniak men. The total number of victims
ranges most likely between 7,000 and 8,000 men.

The potitical and military leadership of the VRS devised the plan 1o permanently remove
Bosniak population from Srebrenica after the taking of the enclave. in the period between
(1 and 13 July, this plan, colloquially referred 10 as “ethnic cleansing™, was implemented
for the most part through the forcible relocation of the major part of the civilians from
Pototari, huving separated military-aged men from the rest of the population.

In their efforts 10 eliminate a part of Bosnian Muslims, Bosnian Serb forces commined
Genocide. They sclected forty ihousand Bosniaks, inhabitamts of Srebrenico, for
exceution, which as a group represented the Bosniaks in general. They scized personal
items and documents from all the captured Bosniak mcen, soldiers, civilians, old and
vouny and they were Killing them deliberatcly and methodically, exclusively on account
of their ethnicity. The Bosnian Serb forces were aware, when they embarked on the
Genocide venture, that the harm they had caused to the Bosniaks would bring them
permanent suffering.

It is indisputable from the evidence collected duriny the investigation, as well as from the
evidence collected by the ICTY, that the accused took aciive pan in the forcible
relocation of Bosniak population and, by standing guard in front of the hangar of the
kravica Farmiing Cooperative, he also aided in the mass executions of Bosniak civilians
imprisoned in the hangars of the Farming Cooperative in Kravica, the Municipality of
Bratunac.

In the final ICTY Judgment rendered in the case of General Radislav Krsii¢, it was
eswnblished that during the military/police operation *Krivaja 95" the 1aking of the UN
Protected Zone of Srebrenica by the Army and the MUP of Republika Srpska, Genocide
wns committed against the Bosnink population, which was also confirmed hy the
Judgement rendercd by the International Court of Justice in the IHague on the
complaint filed by BiH against Serbin and Montenegro.

Among others, the fact that within 2 short period of time, between 10 and 19 July 1995,
ul! Bosniak women, children and elderly people were expelled from the enclave and that
mass liquidations of Bosnisk men and young men were carried out, indicate that the
crimes against the Bosniaks were planned and organised. Thus, the finai Judgments
against Radoslav Krsti¢ and Vidoje Blagojevié determined the time of the executions of
Bosniak men and young men carried out at the locations of Potoluri, Tis¢a, Cerska
vatley, Jadar, warehouse in Kravica, Orahovac, Dom kulture Pilica, Army-operated
furin Vreanjeva, Stadion in Nova Kasaba. These locutions were used by the Army and the
Police of Republika Srpska as execution sites. On 13 July 1995, organized Killings 100k
place in the moming hours in Jadar, in the afternoon hours in the Cerska valley, in the
Iate aftemoon in the Krenvica Warehouse, and in the evening in Tiséa. In the coming days,
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the tiquidations 100k place in Pilica, Orahovac and the Army-operaied farm ol Vranjevo
(ICTY Judgment against DraZen Erdemovic).

Besides the above mcentioned ICTY Judgments, an important contribution towards
casting somc light onto the tragic Srcbrenica cvems were the confessions by Momir
Nikolié. a sccurity officer in the Bratunac Brigade and Dragan Obrenovié, Chicf of Siaff
in the Zvornik Brigade. Important infonnation was obtained in the confession of Momir
Nikoli¢, first of all the fact that the crime was cantered around the Military Sccurity
Service and that everything was very well organized. In his confession. Momir Nikoli¢
said that in the moming of 12 July, General Mladi¢ was siill negotiating the evacuation of
civilians from Potocari with the UN, while Nikoli¢ was given orders 1o find appropriate
focations for the captives and then find adequate exccution sites.

The forensic evidence collecied by the ICTY investigators and experts over the past ten
years is vitaily important for getting an objective picture of the events in and around
Srebrenica in July 1995. It is common knowledge that the process of finding mass graves
(primary, secondary and tertiary) is still ongoing and that the major pan of the bodies of
killed Bosniaks have not been located and identified. Cxtensive forensic evidence firmly
corroborates imponiant aspects of testimonies by the survivors at various execution sites,
Since 1996, the ICTY Office of the Prosecutor has conducted exhumations of 2t graves
related 1o the taking of Srebrenica, as follows: four exhumations during 1996 (graves in
Cerska, Nova Kasaba, Orahovac (aiso known as faZete 2) and at the Army-operated
farm in Branjevo (Pilica)); eight during 1998 (a dem near Perkovei, Candarski pm 12.
Candarski pur 3, the Road rowards Hod:iéi - site No: 3. the Road wwards Hed:ici - site
No: 4. the Road towards Hodtiéi - site No: 5, Liplje 2, Zeleni Jadar 5); five graves in
1999 (Kozluk, Nova Kasaba. Konjevié Polje |, Konjevié Polje 2 and Glogova); and four
graves in 2000 (Lazete 1, LaZeic 2C, Ravnice and Glogova 1). Qut of 21 exhumed
graves. |4 were primory graves, where bodics were placed immediately upon the killing.
Out of those graves. cight were subsequently dug up without authorization and corpscs
were transferred to and buried at another location, often in secondary graves, locnied in
morc remote areas. Seven of the cxhumed praves were secondary graves. The Office of
the Prosccutor hired cxperts in ballistic analysis, analysis of soil and fabrics, in order to
make comparative testing of the fabrics and remains found in the primary and sccondary
graves. As a result of those analyses, links were discovered between ceniain primary and
certain sccondary grave sites. As of 2000, national judicial institutions have taken over
locating and exhumations of mortal remains of the “Srebrenica™ peopie Killed during the
Krivaja 95 opcration. with very imporiant assistance provided by the Commission on
Tracing Missing Pcrsons. Intcrnational Commission on Missing Persons (ICMP) and
Tuzla-based Podrinje Idemification Project.

[Forensic evidence corroborates the allegations by the Prosecution that following the
1aking of Srebrenica, thousands of Bosnian Muslims were executed summarily and buried
in mass graves. Although forensic experts could not indisputably establish the exact
number of bodies in the mass graves due to the degree of decomposition of the bodies
and the fact that many bodies were disfigured in the process of relocation from primary
into sccondary graves, which was done using hcavy machincry, the cxpens did manage 1o
makec a conscrvative cstimale. according 1o which at least 2028 individual bodies were




cxhumed from the mass graves. Based on the resulis of forensic testing, it can be
concluded that most of the persons whose bodies were exhumed were not killed in the
course of fighting activities. These people were Killed in the course of maoss
executions.

Grounded suspicign that the suspect Vaso Todorovié commitied the criminal offence of
Accessory in Genocide referred to in the BiH CC Anicle 171, as read with Anicles 3|
and 80 (1) of the same law, arises from the evidence collected during the investigation,

in particular from the staiements ofw
rbcfore the ICTY, the statements of
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iven before the ICTY, as well as the siaiement given by the suspect Vaso
Todorovié, who admitied during the investigation to have 1aken pan in mopping up the
ares near Potodari, with the aim of finding and expelling Bosniaks, and that he 100k part
in securing the road, escorting the column of captives and securing the hangar in order 10
prevent the capiured Bosniaks from escaping during the killing, which is described in
more detail in the Indiciment,

I o:ve the stalements on record on his own free will and without any
pressure, deception, threats, in a stale of overall physical and mental health, at the
Prosecutor’'s OfMice of BiH on 21 June 2005, whereby he conflirmed all decisive facis
regarding the names of the perpetraiors, method, place and lime of commitling the
criminal offence. The statement was admitted into evidence in the case ol Milos Swpar el
al.

Besides the suspects’ statements, casting some light onto the circumstances under which
the criminal offence was commitied are the witnesses heard during the investigation, who
will testify before the Coun.

Among thc most important testimonics are the testimonics of two surviving witnesses at
the site of mass cxceution in the Kravica Farming Warchouse, who will testify under the
pscudonyms of S-1 and S-2. In his statement, the witness S-1 gave dctails on the
circumstances whereby a rather large group of Bosniaks, some 400-300 persons.
surrendered to the Serb Army after they got surrounded on the territory above Kamenica.
Some of the Bosniaks cven got wounded as there was some shooting. The witness also
described the events on the meadow where they were held prior to being taken in a
column cscorted by armed soldiers (o the Kravica Farming Warchouse. Particularly
important is the purt of the testimony thut speaks of the moment when the shooting
started w1 the Warehouse, where the witness specifically states that the shooting at the
prisoners staried immediately after the last prisoner had entered the hangar and that the
shooting of prisoners was not preceded by any immediate resistance on the part of the
prisoners, shooting on the part of the prisoners, which persuasively eliminates the claims
by numerous wilnesses and accused that the shooting started after the killing of the police
officer Krsto Dragitevid. In more of less identical way, this claim was eliminated by the
statement of the protected witness S-2, who ¢laimed that the killing of prisoners siarted
without any provocation on the pan of the prisoners.



Also imponant are testimonies of direct wilnesses 10 the massacre, first of il the

employees at the Kravica Farming, including — end the
1estimonies of the members of the 2™ Detachmem of the Special Police ekovici, as
foliows: * and

others; testimonies of the members of the Civilian Protection of the Bratunac Brigade
who were involved in the cleanup of the area, Ostoja Stanojevié and others. The cleanup
implied the loading of corpses by excavalors onto trucks, transporting them to the
previously set locations in Glogova, from where the remains were dug up several months
later in 1995 and hidden in secondary graves al Zeleni Jadar.

There is also substantial material evidence that confirm that at the time the criminal
offencc wes commilted the suspect was deployed in Bratunac, more specifically in
Sandi¢i and Kravica. as a member of the 2™ Detachinent of the Special Sekaviéi Police
and that he took active part in the rclevant events. This was also proven by a video tape
made by a journalist. [l on 13 July 1995, prescnted during the trial against Vidoje
Blagojevi¢ before the ICTY, wherein immediately before the killings at the warehousc of
Kravica Fapning were committed, the suspect’s commander Milenko Trifunovié, ak.a.
Cop, was identified on the tape, armed, guarding a group of civilians gathcred on the
meadow in Sandi¢i, while a civilian next to him was calling the Bosniaks hiding in the
nearby wood to surrender 10 the “Serbs”. Milanovi¢ Mirko a.k.a. Dugi, was also
identified on the tape, sianding with the Depuiv Commander of the Special Police
Brigade. LjubiSa Borovanin. Mirko Milanovi¢ is a person for whom there is grounded
suspicion that on the relevant occasion, as a member of the 3™ Skelani Platoon, he fired
the sub-machine gun at the detained Bosnioks, which was indicated in the statement of
the and numerous other siatements of
witnesses who had direct or indirect information on the killings at the warehouse. After
the wor, Milanovi¢ died in an accident. On the said tape, one can see the corpses in from
of the Kravica Furming Warehouse, recorded from a vehicle passing by the Warehouse
on 13 July 1995. There are numerous photographs and satetlite shots thut objectively
testify on the events at the warehouses of the Kravica Farming Cooperative, showing
buses parked in front of the Warehouse, the soil disturbed. testifying on the retocation of
the mortal remains from mass graves ond the very locations of muss graves.

In his prcevious statements given on the record to the CIB in Bijeljine, [IINGGB
admitted that on the rclcvant occasion he was filling clips for “special forees™ who were
shooting at prisoncrs detained in the Kravica Farming Warchouse. It cicarly follows from
the confession by the suspect that he was aware of what was going on inside the hangar
since he stood guard in front of the hangar 1o prevent the captives from flecing and he
also admitied to having scen the killings commiticd by shooting from rifles at the crowd,
by throwing hand grenades into the hangar and he also confessed 1o have heard cries ond
wails of the coptives. The accused Vaso Todorovi¢ intentionally aided and significantlv
contributed and enabled the commission of the criminal offence. His actions, therefore,
constitute elements of the criminal offence he is charged with by the indiciment, which is
additionally corroborated by his confession that the shooting lasted around one hour and
a half and that he was in front of the hangar all the time.




Evaluating the above mentioned, we deem that there is sufficient cvidence proving that
the suspeet commitied the criminal offence he is charged with in the Indictment, while
the intention to commit Genocide arises from the fact that the captured Bosnigk men did
not posc any scrious threat from the military point of view and the decision on the pan of
the suspect to safeguard the facility while the planned and organized Killing of the
captives ook place did not stem exclusively from the intention to climinate them as a
military threat. The Killing of the military aged men undoubtedly constituted a physical
liquidation. Considcring the proportion of killing, their extermination was motivated by a
genocidal intent. The accused was aware that having in mind the patriarchal nature of the
Bosniak community in Srebrenica, the killing of so many men would unavoidably result
in physical disappcarance of Bosniak population in Srebrenica. Having in mind that most
of the killed men are still officially listed as missing, their wives cannot re-marry and
have more children. Therefore. the physical liquidation of men caused severe
consequences for the coming generations in the Srebrenica Bosniak community, with the
possibility of its extinction. The accused, as a member of the VRS and RS MUP forces,
was aware of those consequences when he decided 10 aid in the systematic elimination of
the captured inen.

The forcible wransfer of women, children and clderly people was another method uscd to
ensure physical destruction of the Bosniak community from the Srebrenica Sale Zone. By
this transfer, all Bosniaks were definitely removed from Srebrenica, whercby cven the
slightest possibility for the revival of the Bosniak community in that arca was eliminated.
As opposcd 1o the operation of killing the caplured men, such operation was difficult 1o
hide or to be presented as a military operation, therefore it poscd a higher risk of
international condemnation. The major issuc while finding if Genocide was commiticd in
Srebrenica is whether the intention 1o commit Genocide existed. Though such intention
has 1o be confirmed by facts, the evidence that the perpetrator chose the most cffective
method to achicve his aim 1o destroy the targeted part of the group is not necessary
cvidence for the criminal offence of Genocide. Even whea the chosen method fails to
lead 10 the full impicmentation of the perpeirator’s intention and the destruction remains
incomplete, the mere ineffectiveness does not rule out the conclusion that the genocidal
intention existed. It is imponant to mention here that the suspeet Vaso Todorovié stated
that he had known alrcady on 10 July 1995, when he was in the ficld in Srednjc, that he
would be sent 10 Srebrenica and that neither he, nor several other police officers were
pleased with it, since they knew that “ugly things™ would happen there and that someone
could recognise them because that area was their place of birth. This suggests thut the
suspect knew that the reasons behind his sending to Bratunac and Srebrenica were the
expulsion of the Bosniak population from that ores, not combat ussignments in
connection with the fights with the Army of BiH.

MATERIALS SUPPORTING THE ALLEGATIONS OF THE INDICTMENT:

1. Record on examination of the suspect Vaso Todorovié, BiH Prosecutor's OfTice,
No: KT-RZ-10/05 dated § April 2008,

2. Record on examination of the suspect Vaso Todorovié, BiH Prosecutor's Oflice.
No: KT-RZ-10/05 dated |8 April 2008, with transcript,
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. Record on examination of witness

. Record on hearing of witness

Record on examination of the suspect MM 5iH Prosecutor's Oflice,
No: KT-RZ-10/05 dated 2| June 2005,

. Record on examination of the suspect BiH Prosecutor’s
Office, No: K'I'-RZ-10/05 dated | July 2
Record on examination of the suspect BiH Prosecutor's

Office, No: KT-RZ-10/05 dated 24 June 2005,
Record on hearing the wiiness MUP Republika Srpska, Bijeljina
Public Security Centre (CJB), Bratunac Police Station, No: 12-1-7/02-230-468/03
dated 21 August 2003,

Record on examination of the suspect IR 8i+ Prosecuior's Office,
No: 12-02/4 duted 19 June 2005,

Record on examination of protected witness S-1, Prosecutor’s Office of BiH, No:
KT-RZ-10/05 dated 30 November 2005,

Record on examination of witness MMM Prosccutor's OfTice of BiH, No:
KT-RZ-10/05 dated 10 Qciaber 2003,

Prosecutor’s Office of BiH.

No: KT-RZ-10/05 dated 9 November 2005
SIPA, No. 14-04/2-332/05 dated 13

Oclober 2005,
. Record on hearing of wiiness SIPA, No. 14-04/2-327/05 dated 12
‘October 2005,
-Record on hearing the witness ||| | N s'pA. No. 14-0412-398/05

dated | November 20035,

. Record on hearing the witness || N S 1P A, No. 14-04/2.396/05 dated 31

October 2005,

. Record on examination of the suspect I B BiH Prosecuior's Office, No:

KT-RZ-10/05 dated 22 June 2005,

. Record on hearing the witness [NJNE SirA. No. 14-04/2-387/05
dated 25 Ociober 2005,

- Record on hearing the witness [N S'PA. No. 14-04/2-386/05 dated
25 Qctober 2005,

. Record on hearing the witness PA, No. 14-04/2-349/05 dated 19
October 2003,

. Record on hearing the witness PA. No. 14-04/2-308/05 dated 27

September 2003,

. Record on hearing the witness SIPA. No. 14-04/2-290/05 dated
20 Sepiember 2005,

. Record on hearing the witness SIPA, No. 14-04/2-279/05 dnted
15 September 2005

. Record on hearing the witness SIPA, No. 14-04/2-/05 dated 16
November 2005,

. Record on hearing the witness IPA, No. 14-04/2-/345 dated 20
October 2005,

. Transcript of 1estimony of witness K before the ICTY in the Krsti¢ case, accepted

pursuanl to 92 bis, 17 December 2003,
Statement by H.E, ICTY Prosccutor’s Office, 8 March 1999,
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40.
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42.
43.

4.

. Statement made by (|| for< the ICTY Prosecutor’s Office.

. Statement made by

. Statement made by

. Statement made by [N b¢fore the ICTY, on 15 May, 16 May, 19
May, 21 May, 22 May 2003,
— before the ICTY Prosccutor’s Office, on 5/6

. Statement madce by
February 2004,

. Statement made by [N before the ICTY Prosecutor’s Office, 26 June

2002, 28 and 29 Aprit 2004,

. Statement made by |G b fore the ICTY Prosecutor’s Office, 29

October 2004,

. Statement made by [ b<ore the ICTY Prosecutor’s Oflice. 20
February 2002, i1 March 2002,

. Sistement made by [N before the ICTY Prosecutor’s OfTice, 9 July

2000, 26 August 2002, 10 June 2003,

. Statement made by IR b¢fore the ICTY Prosecutor's Office, 28

September 1995, 3 February 1998,

(1]
£

Ociober 1995, 9 July 1999, 30 Aprit 2000,

4. Stcment made by (|G >:forc the ICTY Prosccutor’s

Office, 26 Scpiember 1995,

. Statcment made by [ b<forc the ICTY Prosccutor’s Office, 26

September 2008,

. Statement made by [N before the ICTY Prosecutor’s Office, 28

September, 9 Ociober 1995,
before the ICTY Prosecutor’s Office, 23

Seplember 1997,

g before the ICTY Prosecutor’s Office, 6
October 1999,

Statement made by
1995,

Statement made by
November 1999,

Statement made by [N bcforc the ICTY Prosccutor’s Office, 16
March 2002,

Transcript of witness S-3, the Count of Bil4, 21 March 2007,

Statement made by [N before the ICTY Prosecutor’s Office, 28
November 2001,

Statement made by [ R < ore the ICTY Prosecutor’s Office, 16
December 1997, 4 February 1998, 21 October 1999, 12 March 200%, 25
November 2003,

the ICTY Prosecutor’s Office, 25 Ociober

efore the ICTY Prosecutor's Office, 29
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45. Statement mede by | b<fore (he ICTY Prosecutor's Office, 23 June
1999, i5 December 1999, 28 May 2005,

46. Sttement made by (NI b<forc the ICTY, 2 April 2000, 4 Junc
2003. 5 February 2004,

47. Statement on facis and edmission of guili, Dragan Obrenovié,

48. Statemient on facts and admission of guilt, Momir Nikoli¢.

MATFERIAL EVIDENCE: Stated in Counts 4 and 5 of the Indiciment.

MOTION TO EXTEND CUSTODY:

The Prosecutor’s Office of Bosnia and Heczegovina argues that all legal grounds sull
apply 1o extend custody of the accused Vaso Todorovié, which applied when the Count of
Bosnia and Herzegovina issued the Order on Cusiody and the Order on the Extension of
Custody, and that particularly imporiant reasons apply to extend cusiody after the
confirmation of the Indictnent.

The analysis of the collected evidence leads to the conclusion that there is grounded
suspicion that Vaso Todorovié¢ committed the criminal offence of Genocide in violation
of Article 171 of the BiH CC in the manner, at the time. in the place and under the
circumstances defined in the Indiciment.

The Prosccution hercby proposes that the Court, having found that the gencra!
requirement for ordering custody - grounded suspicion - has been satisfied, exiend
custody of the accused in terms of Article 137 (1), on the grounds sci forth in Article 132
(1), 2), b) and d) of the Criminal Procedure Code of Bosniz and Herzegovina.

a) There are circuwmstances that suggest the risk of flight and they stem primarily
from the fact that the presence of the accused in the criminal proccedings was secured
only afier the Intcrmational Arrest Warrant had been issucd and the accuscd person
arresied in the Republic of Scrbia, where he was kept in extradition custody and then
handed over 1o the judicial authoritics of Bosnia and Herzegovina only because the
accused was not a citizen of Scrbia. At the same time, the Prosecutor's Office of BiH
makes cfforts 10 sccure the presence of another co-perpetrator
B in the same criminal case, Nevertheless, despite the fact thet he was arvested in
Scrbia pursuant 1o the International Arvest Warrant, this suspeet applicd for the Scrbian
citizenship. According to the Prosecution information, having found oul tha persons
suspected of having committed the crimes in the Cooperative Warcehouse in Kravica who
are the subject of investigation conducted by this Prosecutor’s Office for the same
criminal offence, had absconded and found refuge in the teritory of the Serbia,
Montenegro and Russia, the BiH Prosecutor's Office, in spite of all invested efTorts and
cooperation with the police forces of Republika Srpska und Republic of Serbia. as well as
by actions of the Siate Investigation and Protection Agency, still had not managed 1o
secure the presence of these persons by the time when this Indictment was filed. There is s
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a justificd fear that should Vaso Todorovié¢ be released and allowed to defend himself out
of custody, he would escape, because at that paint he would definitely be aware that the
Indictment against himy was issued for onc of the gravest criminal offenees which resulted
in serious conscquences and for which a severe criminal sanction is forescen. Another
fact that suggcsts the risk of flight is related to the family situation of the suspect Vaso
Todorovié, given that his entire family lives in Lazarevae, Republic of Scrbia, so that the
suspect has no close tics to Bosnia and Herzegovina and he docs not have a job in Bitl.
This person was in hiding for a rather long time, thereby avoiding to face the charges
against himsclf, so that custody, although the most scvere measure, is the only measure
that can sccure the presence of the suspect in the further course of the procecdings.

b) there is a justified fear thay, if relcased, the accused could contact the co-
perpetrators and destroy leads important for the eriminal proceedings, und influence
witnesses, accessories or accomplices. It is in the best interest of the Prosecutor's Office
and the Coun, as well as justice in general, 10 make sure that the trisd proceeds smoothly,
that the perpetrators of this horrible crime are duly prosecuted. On the given occasion, a
minimum of 1,000 detained Bosniak civilians were killed in the hangar of the Kravica
Cooperative. The suspect actively penicipated in this crime us 8 member of the 2%
Sekovidi Special Police Detachment. We believe that there is o realistic danger thot the
suspect, if releused, could moke arrangements, alone or with other co-perpetrators, which
poses a risk of negative suspect’s influence on the quality of the criminal proceedings.
Iherefore, there is a risk that, being st liberty, they might contact each other, make
urrangements and jointly conceal the leads of the criminal offence, including the means
by which the criminal offence was committed. Bearing in mind that most of the bodies of
the Bosniaks Killed in the warehouses of the Kravica Cooperative have not been found,
there is a risk that the suspect might attempt to hide traces of mass graves and obstruct
locating the mortal remains of the victims of this crime. Taking into consideration that
the Prosecutor’s OfTice needs 10 hear a number of witnesses during the trial, those who in
their siaiements have avoided 10 speak sboutl the names of the perpetrators for {ear of
resribmion, although they have described the event and the site in detail, as well as the
time, place and manner of execution of the criminal offence, it is thus necessary 10 ensure
that those witnesses be heard without any outside inlluence in order for them to testily in
a relaxed and fear-lree aimosphere.

¢) The ground for custody under Anticle 132 (1) d) of the BiH CPC is objectively
satislied in this case, since this ¢riminaf offence carries a long-term imprisonment, thus
ordering custody is necessary for the public saferv. Taking into account the facis related
to the nature and gravity of the commiued criminal offence, the circumstances
surrounding the commission of the crime, the prescribed punishment, the degree of
danger 10 the legally protected good and the severe consequences of the commitied
criminal offence, the Prosecution submits that ordering custody on this ground is beyond
any dispule.
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