
DISTRICT COURT OF DlLl 

BEFORE THE SPECIAL PANEL FOR SERIOUS CRIMES 

/ 
Cast No: " (- - , . , 

I N D I C T M E N T  

THE DEPUTY GEhXRAE PROSECUTOR FOR SERIOUS CXIMES 

BENY LtTD JI (1) 

P (2) 



The Deputy General Prosecutor To: Serious Crimes pursuant to hrs wthority under 
UNTAET Regulations 2000/16 and 2000/30 as amended by 2001/25. charges Reny 
Ludji (l) and Jose Pereira (2 )  with a CRXNE AGAINST HLThWh7TY - MURDER, 
as set forth in this indictment. 

NAME AND PARTICtXARS OF THE ACCUSED: 

Name: Beny Ludji 
Place of Birth: Kambaniru village, Wtnapu, Indonesia 
Date of BSrtR~Age: 25/31 1960 
Sex : Male 
Nationality: hdonesian 
Add~css: Becors Fri son, Dill 
Occupation at the time: Aitarak Military Comrnande.r for Company A 

(Danki ) 

Name: P 
Place af Birth: 
Dak of Birth/Agc: 3b ~~e-%ald 
Sex: Male 
Nationaliry: Ear Timcse 
Address: Becws Prism, Bili 
Occupation ar he time: Aitarak militia member 

INTRODUCTORY STATEMENT OF FACTS 

A widespread or systematic atrack was committed against rhe civilian population 
in East Timor in 1999. The attack occurred during two interconnected periods of 
intensified violence. The first period followed the announcement on 27 January 
1999 by the Government of Indonesia that the people of East Timor would he  

-allowEd -to -ch<se-FetiirEn -autonomy within the Republic of Indonesia or 
independence. This period ended on 4 September 1999, the date of the 
announcement of the result of the popular consultation in which 78.5 per cent 
voted against the autonomy proposal, The second period followed the 
announcement of rhe  result of the popular consultation on 4 September through 25 
Octoher 1999. 

The widespread or systematic anack w a s  part of an orchestraled carnyajgn of 
violence, that included among other things, incitement, threats :o l ife. 



intimidation. unlawful confinemrnr, assault.  forccd displacement. arsons, 
murders, rapes, torture and other forms of violence carried out by m e m h r s  of the 
pro-nutonomy militia, members o f  the h d ~ n c s i a n  A m e d  Force?, ABRT 
(Angkatan P t r s e n j m  Repuhli k Tndonesi a) renamed TNI (Ten ram Nasional 
Indonesia) In 1W9 and members of the Indonesian Police Foms POLRI 
(Kepolmn Repub11 k Indonesia) with the acquiescence and active participation of 
civilian and military authorities, 

3. With the backing of   he TNI: and the Civil Admin15tration. mme than twmty five 
rniIitia groups operated throughout Eaxr Ti-mar. Their god was to support 
autonomy with Indonesia. The Integration Fighting Forces, PM (Pasukan Pejuang 
Indonesia) under the command of Joao Tavares and Eurico Guterres was the 
u m b d l a  organization under which these rnllitia groups were organized. WltA the 
acquiescence rrf TNI and the Civil Administratjon, PP1 commanders issued and 
called upon and incited miJitia groups and their members to intimidate 
independence supporters and those perceived to support them. The militia groups 
partjcipatcd widespread or systematic attacks, acting and ojwating with impunity. 

4. The widespread or systematic attack was directed agPtinst civilians and 
predominantly agajnst individuals who supported or were perceived to support 
independence and ~ s u I c e d  in lethal injury including death by sharp force injury, 
g m  shot injury, blunt force trauma or a combination of the three. 

5.  As part of the widespread or systematic attack against the civilian population, the 
militia destroyed property incIuding houses and livestock belonging to the civilian 
population. 

G. The widespread or systematic atta~ks~rmulted in the internal displacement of 
thousands of persons. Additionally, the forcible transfer of the civilian population 
within East Tirnor and deportation to West Timor, Indonesia, was an essential 
feature of the orchestrated cmpaign of violence. 

7. Under the terms of the 5 May 1999 Agreements, between the Indonesia, Portugal 
and the United Nations on the popular consultation, the Indonesian security 
authorities ('TNT and POLR1) had the responsibility to ensure a safe environment 
devoid of violence or other forms of intimidation m well as the general 

-- -maintenmce-of law and order-before-ankdurinp ---  - the popular consultation. The 
- - 

'TNI and POLEU failed to meet these obIigations. 

B. The Indonesian Military in East Timor consisted of both regular territorial forces 
and Special Combat Forces i e  the Strategic Reserve Command [ K O S T ' W )  
fKnmrnando Straregjs Angkaun Darat) and Special Fmces Commend 
(KOPASUS) (Komrnando Pasukan Khusus) all of which had uniis, staff ~fficers 
and sddiars srarioned in East Timw. 



9. 

IV: 

10. 

I l .  

12. 

13. 

14. 

15. 

- - 

16. 

From February 1999 to Octohcr 1999, [he Indonesian Police Force (POLRI) the 
slate agency for upholding law and public order were also present i n  East Tirnor. 
Ir irrduded a Mobile Police Brignde I3RXh3OB. (Brigade Mobil) whose unsts and 
m e m k t s  were stationed in East Timor. including in Dili district. 

SPECWIC STATEMENT OF FACTS 

Dili is one of the thirteen districts of Ejst Timor and is comprised of five sub- 
districts, namely Dom Aleixio, Sain Feto, Cristo Rei, Mctinaro and Atauro. 

Between April 1999 and September 1999 the Ajtarak militia goup  operated 
throughout Diii District. It comprised of hundeds of members. The Aitarak 
militia operated in collaboration with units uf the TNI and POLM in Bl i .  During 
this period members of the Aitxak militia carried out acts of violcnce directed 
against civiIians who were. percaved to 'ne members or supporters of FAL;I?TIX 
(Farcas Armadas De Libenacao NacionaI De Timor Le*: Armed F o r m  for the 
Liberation of East Tirnor), supporters of independence or linked to or sympathetic 
to the independence cause. The attack included acts of intimidation, threats, 
un1awful dctenhon, arsons, murders, forcible deportation and other acts of 
persecution. 

From approximately April 1999 to Sepkmber 1999, Eurico Guterres was the 
Commander of the Aitcrak militia which operated in Dili. 

The Aimak miliria in Qili wcre divided into four 'companiesT. Beny Ludji ( l j  
was the Company Commander for rhc Aitarak rniIitia in the Cajcoli region 
(Company A). As &tar& Company Commander for Company A, Beny Ludji 
(l) exercistd command and control over Aitarak militia members in Ceicoli 
(Poski S ,  6 & 7) and hlIsscarinhas (Post S). 

? (2) was an Aitxak militia membcr from Mascarinhas under the 
command of Beny Ludji (I). 

During 1999 hirarak militia members under the command and control of Beny 
Ludji (1) conducted daily and nighlly patrols through Mascarinhas and Caicoli. 
BeneLudji ( l)  was armed with a gun during the night patrols and militia -- - - 
members under-his command camed knives, rnac&%-s~SfiZi ~ ~ o r d s , s ~ f i -  - 
and ralutans (home made guns). During the patrols Beny Ludjl (I) s ~ t e d  that he 
would kjll anyone that supported independence a d  also made rhreat.7 LO kill 
Guido Alvcs Correia. who was a member of CNRT and an active campaigner for 
independence. 

On the night of 1 September 1999 Beny Ludji (1) ordered Airarak miliria 
members under h i s  c o m ~ a n d  and control to conduct patroIs ~n Mascarinhas 2nd 



Aitarak rniliria mamkrs  including Heny Ludji (1) and ;2) began to 
patrol rhrouyh the stretrs of Mascatinhns attackrng houses and filing Into the air. 
? ,2) w a s  armed with a rakirnn (home m m  gun).  

L a r r  In  the night, Aitarak militia members including Beny Ladji {l) and 
P (2) reached Lhe house of Guide Alves Correia. The militia members 
su~ounded the house and attacked the house. Suddenly sameme inside the house 
turned the Iigh t off- p (2) called out io rhe other militia members ~ h s t  
there was someone inside the house. 

As Guido Alves Correia ran out the door of his house, Jose h p e z  da Cruz 
Mendonca (aka Jose 'Fahiten'), an Ajtarak militia member f?om Mascarinhas, 
rhrew a spew at him hitting him in the back, 

Guido AIves Correia fell to the ground, then stood up and continued Lo rurr. 
Several militia mernhers, including P (2), ran after Guido AIves 
Correia. Guido Alves Correia then felI down again and the militia mcrnbers 
hacked at him with machetes until h e  was dead. The militia members then 
reported to Btny Ludji (1) that they had killed Guido AIves Comia FoXlowing 
thc killing, Jose Lopcz dn Cruz Mendonca (.aka Jose 'Fahiten') gave his spear to 

f m. P (2) thcn askcd his father to bury the s @ x  in the 
garden of his housc, 

Beny Ludji (l) ordered the militia mcmkrs LO 'bring Guida Mves Correia's body 
to his house. Beny Ludji (1) and a number of other militia members then took 
the body in the back of a Ejang truck to Tasitdu on thc outskirts of DiIi where it 
was buried in a shalIow grave. 

GENEJbU ALLEGATJONS 

The acts or omissions by the accused, described in this indictment, were. 
undertaken as pm of a widespread or systematic attack directed against the 
ciuiliw gopuldion, with knowledge of the attack, and cspmidly targeting those 
wha were bcIieved 10 be linked to or sympathetic with the independence cause in 
Easl Timor. 

Individual Criminal Responsibility 

The accused Beny Ludji (1) and {?) xi: charged wirh individual 
criminal responstbil~ty in this indictment. An accused is responsible under 
Section 14 T%TAET Regulation 2000115 iFha; 



{a') In any o f k r  way conrribures ro rhe commission or anenrpred conunission vj 
such a cl-ime by a group of prr.cun.r nciirrg ~ t ~ i t h  a corman  purpose. Srrdl 
conrributiun shall bc ir:;entional a d  s 7 d  eirhec 

( i )  be made wirh the aim of firrchering the criminal acriviry or crimind 
prrqvnse of rhe group, where such activity or p t r ~ o s e  inv01v.s rhe 
cornrrtission yf a crime witF,in f h ~  jurisdiction of rhe panels; or 

(2) Se made in the Fnowl~dge of rhe irmntiorz uf rhe groxp so cort~rnir the 
crinze; and 

(b) Superior Criminal ResponsibiIity 

24. In addition the accused Beny Ludji (1) is charged with superior criminal 
responsibiIity in this indictment. An accused is responsrble under Stxtjon 16 
LhTAET Regulation 2000115 for e e  acts of his subordinates: 

" . . . ghe  h e w  or had reason to h o w  thar the sxhordinore was ohm ia 
conmir such acis or had dnnrr so and the superior failed ro zake rhe 
necessary and reasonable measures ro prevent such aCFS or to punish rhe 
perpcrrazors rhereoJ " 

Pursuant to-the.abveth Dieputy G n C d  Prosecutor for Serious Crimes charges; 

Count I : Crinre Against Humanity: Murder 

By his a m  or omissions in relation to the evenrs described in pawgraphs 15-21 of this 
ind~ctment, Beny Ludji (1) i s  responsible as an individuat and as a superior for the 
murder of Gujdo Alves Cosrein on or about 1 September I999 in Masczrinhas, Dill 
Distnct wvhich was cwmmmed as part of a widespread or sysLernatic a ~ t a c k  ago ins^ a 



civilian population with know led^^: of the atrack and thereby comrnitted a CRI?4E 
AGATKST HUMANITY: MURDER. a crsrne stipulated undcr Secrion 5. ](a) UNTAET 
RquTarron 2000/15, 

Count 2: Crime Against Humanity: Murder 

By his acts or nrnissions i n  relation to the events described in psragaphs 15-21 of this 
indictment, P (2) is  responsible as an individual for the murder of Guido 
Alves Comia on or about I Sepkmber 1999 in Mascnrinhas. Dili District which was 
commi ned as pm of a widespread or systematic attack agdinst a civilian population with 
knowled9e of the attack and thereby committed a CKLME AGAINST HUkL4NITY: 
hgURDER, a crime s~ipulated under Section S.I[a) UNTAET Regulation 2000/15. 

The  victim is Guido Alves C m i a .  

The evidence in support of this indictment is contained in Annex A, which fonns part of 
this Indictment. 

The Dcputy General Prosecutor f ~ r  Serious Crimes hereby requ~xh lhat the Special Panel 
for Serious Ctimts of [he Disnict Court of Dili t t jes this case expeditiously. 

~ c t i &  D G ~ &  Gcneral Proswu~or far Serious Crimes 




