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Yes. the water was up to here 
And you say that Siku Gagu hacked him after he was shot, is that correct? 
Ycs, they shot him lirst and then Siku Gagu hacked hiin 
And where was Siku Gagu and where \\as Mr. Tiliman when he hacked him? 
The? chased him, follow him to go and catch him inside the water. In the water that is when Siku 
hacked him 
So. was Tilnlan still in the water up to his chest when Siku hacked hiin? 
Yes 
So when Siku hacked him, was Siku in the water up to his chest? 
Yes. till his chest 
And when Siku hacked Tilman, were they facing each other or was Siku behind'! 
Siku \vas behnd 
And hou much of 'I'ihnan's body was showing above the water when he was hacked? 
Thc water was up to here: only his shoulders were out 
So, at the time that Siku hacked l'ilman, Tilnlan was still standing, is that correctc? 
No, hc had already fallcn and he was still moving, that is when Siku Gagu hacked him 
What do you mean when you say he was still moving? 
Lino had shot him and already got h i n  at the back here 
Rut you lust said that he was still moving when he was hacked. could you describe how he was 
m o ~ i n g ?  
He was still walking a bit like this 
So he had been shot, I \vant to make sure I understand. Is it your testinlony that he had been shot but 
was still walking n-hen was hacked; is that what you are saying or you are saying something else') 
No. This is what 1 would like to sav: he was still inoving 
Do you incan he was falling or he was walking and falling'? I want to h o w  if you can describe a little 
better what he was doing 
No, be was about to fall 
So Siku Gagu \vas right next to him when he was shot; is that correct? 
Yes. close to him 

For better illustration. it must be added that the witness showed with a gesture of the 
shoulders the w a ~ .  in which the body of the victim was, as he said, still moving, by swinging 
slowly and gently on the spine axis the shoulders and the upper torso, slightly bent forward. 
as to reproduce the movement of a body brought by waters. 

In any case. in Lourenco Pereira's version (and in Augustus Pereira's as well), the deadly 
blon came from the gunfire of Lino Barreto and not from the suriL of Francisco Perreira. 

To try and a c h l e ~ e  the correct interpretation of the facts it is of paramount importance to 
understand ~ h i c h  of the two verslons is correct. the one put forward by Alvaro's brothers. 
Augustus Pereira and Paulino Barros, or the testimony offered by Lourenco Perem 

One point must be stated initially: it appears quite evident that blow inflicted by Francisco 
Perreira to the body of Alvaro Tilman m7as not the direct cause of death. Whenever it took 
place (be it close to the football field and the school or in the river, before or after the shot to 
the head of Alvaro Tilman by Lino Barreto) looking to the pictures attached to the autopsy 
report and taking into account the versions of the two witnesses (Augustus Pereira and 
Lourenco Pereira) on the point, it emerges indisputably that the blow with the blade of the 
surik, though severe enough to leave a mark on the bone of the shoulder blade, did not touch 
any vital organs and was not consequentially able to produce the death of the victim in and 
of itself. Following a different perspective, the action by Francisco Perreira may be seen as a 
work in progress, part of an action which should have continued, or an attempt to h11 which 
was not executed in the proper manner, but what is important to emphasize and underline is 
that the only action able to produce the end of the life of Alvaro Tilman was the gunshot that 



entered the back of the skull and exlted In the reglon of the aud~tory meatus of the left 
temporal of the \ ~ct im 

Quite interestingly. both eye-witnesses to the death of Alvaro Tilman (Augustus Pereira and 
Lourenco Pereira) blamed Lino Barreto and not the accused, as the direct perpetrator of the 
death of the victim. For different reasons their opinion coincided in identifying the killer in 
Lino Barreto. On the one hand Augustus didn't aclinowledge the possibility that the accused 
hit the victim in the river: when asked to clarify the point, he confirmed h s  version that the 
only strike delivered by the accused took place close to the school and not in the river; 
Lourenco. on the other hand, stated that the wound caused by the surik was a small one and 
n a  inflicted after the victim had been shot. 

Solving the conundrum of which of the versions may be relied upon. requires utilizing 
elements of judgment which can be found outside the simple statements of Augusto Pereira 
and Lourenco Pereira. In this respect, the proper weight must be recognized to the 
declarations of the accused, who before the begmning of the trial told many listeners an 
account of his participation in the chase and of h s  role in the death of Alvaro Tilman. 

Indeed. Francisco Pereira initially told the story to Faunciano Barreto and Joaquim Barros. 
respectively the head (secretary) and a member of the CNRT for the area of Zumalai at the 
end of 1999 and the beginning of 2000: then, in 2003 he spontaneously went before the 
Commission for Reception, Truth and Reconciliation (CAVR) to give another account of the 
episode: eventually, after his confession to the CAVR had prompted the inquiry by the 
Deputy Prosecutor for Serious Crimes, he was questioned by the investigators of the Serious 
Crimes Unit. 

On the possible use of declarations released before or out of the trial by the accused who 
later. at the trial stage refuses to speak and chooses silence, the Court has already had the 
opportunity to express itself during the course of the hearing on the 1 7 ' ~  September 2004. 

That decision agreed by the majorih, of the Panel. followed by an articulated dissenting 
opinion of Judge Rapoza. allowed to be used in Court, despite the silence of the accused. 
only those pre~ious  declaration of the accused that had been done out of an imestigative 
process, mecaning for such process an activity done or delegated by the Deputy prosecutor for 
Serious Crimes. 

While 11 doesn't appear necessary now to repeat the pr~nciples wh~ch  were ~nvoked. ~t IS 

north noting that it pract~cally meant that the only declarations of which the court could 
a\ all nere those made bq the accused to the CNRT members and to the CAVR officer, w ~ t h  
e\clus~on of those g11en to the lnvestlgators 

The facts referred by the accused to the CAVR were the starting point for the prosecution 
against the accused. Prior to h m  giving the statement he was not a suspect, not accused or 
known by the Serious Crimes Unit. His desire to confess his participation in the pursuit and 
hacking of Alvaro Tilman resulted in the confession being sent by the Commission to the 
office of the Deputy Prosecutor and, consequently. in the opening of the investigation which 
ended with the indictment against the accused. 



T h s  adds to the credibility of the deposition and to the sincerity of the accused mjhen he went 
before the officer of the Commission, Lito Da Costa Amarao. 

His narrative does not appear to be constructed with much thought: it's a rambling account 
of his motivations in joining the activities of the militia, of personal feelings of grief (when it 
comes to the description of the death of his father for what appear to be futile reasons) and, 
in the end, of the story of the death of Alvaro Tilman. 

Analogously. h s  narration does not even appear to attempt to shield him from his 
responsibility: it is obvious that if he had sought to do that, he would naturallj. have 
identified Lino Barreto as the perpetrator of the murder or would have tried to distance his 
beha~iour from the death of the victim, saying, for example, that the blow was not deadly or 
slmpl?. suggesting that his intention was not to kill. On the contrary, the focus of his 
narrative is concentrated on himself and on his role. 

What did he say in his declaration'? 

He said that when Alvaro Tilman began his escape. on the morning of the lgth  of April, after 
ha\-ing had access to the backyard of the place in which he was being detained, with an 
excuse (he asked permission to go to toilet), the first person to run after him was Paulino 
Barros himself (the victim's brother). Let's read the passage: 

b'rancisco Perreira: "TIC (Alvaro) started numing, he run, his older brother ran nfier him"; 
CAVK officer: "What is h s  brother's name?" 
FP: "Paulino". 
Officer: "Thc one m110 run awayl what was h s  name? 
1'1'. "Alvaro, his older brother ran after him, he took off his shr t ,  gave to be people to (sic). . . his brother ran 
also due to fear 

He continued by saying that Alvaro tried to fight back and disperse his pursuers by throwing 
stones at them and specifically the accused. The story goes on, without mentioning of the 
attack in the bushes close to the school and to the football field (a detail which comes in the 
account made by Augustus Pereira). 

What happened next, according to the testimony made before the CAVR. is the epilogue of 
the life of All aro Tilman. ~ h i c h  is referred in these terms 

Francisco f'erre~ra: "He ran across the road t o ~ a r d s  this wa!.. he went further. fell in the rivcr. I went like 
him . 'Ihis is \vhen his older brother said to kill him 'one pcrson is going to cause us trouble"': 
CAVR officer: "Then?" 
l.'[': "His older brother Paulino said: 'Kill him, he We \vould all die . . . . Hverybodv" Thls is why his same 
older- brother \vas the one that . . . . Wlth h s  other younger brother called Agus". . . . 
Ofiicer: 
1.1': "HIS brother (Augustus) said that everybody knows. his brother (Pa~ilino) said, it was becausc his older 
brother (Paulino) that . . . 111s little brother (Alvaro). it was the older brother (Paulino) that . . . his little brother. 
ii' he hadn't told us to do it perhaps he would not have died . . . . 

" 

Officer: "So you hacked him?" 
I? "I did hacked. I arrived. his brother told me to. saying dehan dehan tah tall (.Tetum for:) said. said. chop. 
h o p  so I llackcd hcrc in the shoulder once". 
Oficer "At the time when vou hacked. what catana did you use to hack?": 
1'P: 'Tatana samurai": 













The mens rea ~vhich supporls the action is interpreted by the Panel as a determination to kill 

The same accused said in his confession to the CAVR that he meant to carry out the 
unfortunate order of Paulino Barros. 

A ~ ~ I I A . Y  zmpetus. more specifically, in which the impulse to act is not sufficiently constrained 
by cultural or social inhibitors. A quick, almost immediate shift from thought to execution, 
easily understandable in the given circumstances where the death of the victim was an 
option. a possibility since the onset of the action (e.g. in case of violent reaction by the 
fugitive or in case the runaway had gained such an advantage on the pursuers that only the 
recourse to a gunshot could have stopped hls flight: none of the two eventualities happened 
in reality): the last f e u  words must be carefully interpreted in the sense that the death might 
have been but (in the opinion of the Panel) was not foreseen and predetermined at the 
beginning of the flight. 

On the other hand, the ncttrs reus features the characteristics of the attempt to bring about the 
execution of a murderous act: the swing of the sword may not be the appropriate way to use 
a surik (which more correctly should be used to pierce the victim with the point rather than 
uith the blade) but it may be interpreted as the beginning of a action bound to be repeated 
but already sufficient in itself to amount to the commencement of the execution of the crime. 

On the face or  this juridical reconstruction of the facts, the issue of the anteriority or 
posteriority of the sword strike to the gunshot becomes almost irrelevant: since the strikes 
stemmed from two independent actions of which the gunshot was the deadly one, if also we 
admit that the sword swing hit the body of Alvaro Tilman first and the gunshot second, \ye 
necessarily ha\>e to conclude that the surpassing causality of the gunshot has stopped the 
action of Francisco Perreira at the level of attempt of murder. If vice versa, the action 
actuated by Francisco Perreira ended in corpore vili and was therefore unable to change the 
chain of causalit?, of the action that had preceded it. 

In the end Francisco Perreira's action is to be qualified as an attempted murder. 
A second crime, different from the homicide committed by Lino Barreto: two different chain 
of causality, one object, one crime accomplished and the other attempted. 

The crime committed by Francisco Perreira falls nithin the definition of crime against 
humanity as well. specifically pursuant to Section 5.1 (a) UNTAET Reg.2000115: the doubts 
shown by the defence counsel on the point cannot be shared by the Panel. Mr. Gooi, in his 
final arguments, observes that the crime (now we could say the two crimes. i.e. both the 
accomplished murder committed by Lino Barreto and the attempted murder committed by 
Francesco Perreira) are random and isolated acts, which can't amount to crimes against 
humanity --because the murder (and the attempted murder, we can now add) in this case was 
not proven to have been committed on a regular basis, or was part of a systematic 
occurrence". The argument is correct in fact in the sense that it's true that the death occurred 
at random and in some term is isolated. Yet this doesn't mean that the crime may be 
subtracted to a wider scenario which encompasses the detention of supporters of the cause of 
independence and of members of clandestine. The act must be part of a widespread attack in 
the sense that it is a foreseeable development of said system of repression. established on 
I\-ide basis: the target was the general population, by hitting those members of the 
communit~. \vho were more active. Further more. it cannot pass unnoticed the obvious 










































