“"id;nthls 1nfluence has 1rreparably pregudlced the accused.
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'fto such an extent as to- offend agalnst the Constltutlon of
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Comes now the accused and moves the Court Martlal to

dlsmlSS all charges and each speCLflcatlon alleged agalnst him

B

for the fbllow1ng reasons-‘

Lo

,]f; : The accused cannot be accorded a falr and 1mpart1al

trlal 1n any Unlted Sfates Mllltary Court for the reasons

v .

herelnafter set out

Hls rlghts dnd pr1V1leges under the Constltut;on of
'the Unlted States and ‘the Unlform Code of Mllltary Justice have!
”been prejudlclally and substantlally 1mpaired and the lnjury

;to hlm cannot ‘be cured by any subsequent actlon of Mllltany

Authorltlesffff

Ainfluenced and 1nterfered with the mllltary jud1c1al processes

"Unlted States and the Unlform Code of Mllltary Justlce, and:;‘f




‘1nvolved 1n the control and dlrectlon of mllltary courts
‘coverage, hlu press secretary has announced that the Presrdent
1a11eged W111 be dealt wrth ln accordance wrth the strrct rules
of mrlltary justlce. * As of the date of that release,ponly '

o _members of the Army who ‘were charged wrth any wrong d01ngs-

lln the Milltary Justlce Systemp‘as he must approve or dlsappro

allcglng premodrtated murdor. The death pcnalty can be rmpooe

the Commander in, Chlof of the. Armod Servrcee and hls words,"

3

accused_ﬂ&In addltlon, if tho death penalty 1s 1mpoaed under

Artlcle 71 Unltorm Code of Mllltary Justlce, the Pre51dcnt' l

must approve the sentence before 1t can be executed | HlSun

+

powerSas a Commander 1nclude that of convenlng a GeneralfCourt

Martlal ',In these three capaC1t1es the Presrdent is dlrectly

o

-57QG§ Accordlng to artlcles glven natronwrde and overseas

has expressed the vrew that.__"Approprlate actlon ls and wxll
J - Lo oy
be taken to assure that the 1llegal and lmmoral conduct as‘

?\‘ I
+

the accused and Staff Sergeant Davrd Mltchell were the two

X v
e A -1

and thelr actlons were characterrzed by the Pres;dent as .

be;ng “abhorrent" to the con801ence of the Amerlcan people.

_.Under Artlcle 71 of the Unlform Code of Mllltary

o [

Justlce, the Secretary of the Army rs an appellate authorlty

any sentence which extends to the dlsmlssal of an offrcer, and

the Secretary has been clothed wrth many other powers which}”L

can be exert;sed under the Code Should the accused be con-_;
& W o,

v;cted of any offense alleged actlon hy the Secretary wmll-be

required




' taken'byjthe-Army{] His efforts have succeeded 1n part as_‘f

statement* l}Those responsxble W1ll be Court Martlaled to sth

-“not gurlty the hOped for result would be frustr' ed*:and lf

of the Commlttee as dppalllng acts of bruLallty" that

[
i

have been exceeded in Hitler' s tlme :] The 1mpressron fromk he

press reports was, that{the Secretary so appeared in an effo

to have Congress place ltS stamp of approval on the actlon

'obviouslywhe has‘influenced certaln members of Congress agalnst

IS

the accused and in favor of the prosecutlon and the present—‘v

atlon was persua51ve enough to exCLte them to make many

adverse comments whxch were c1rculated 1n the news medla

L1
‘\\, B

well-advertlsed performance

-

from have 1nflamed the publlc agamnst the accused and w1ll‘

State, W;illam P.,Roqers, has released to the press th:s

)

o

the world we do not condone thls i][?he quote Was exten51vely

carrled 1n the news medla, and it adds an addltlonal burdén to

be carrled by the accused slnce lt 1mp11es thlS trlal 1s

o

vehlcle.being used by the Government to 1nfluence world

oplnron to reach a result 1n thls case favorable to thev

prosecut;on.‘ Should the Court Mart1a1 return a Verdlct of
1 ‘

o et «..-

—_‘, et b

certalnry conslderatzcu by Court meﬁbers




)

of the Unlform Code of Mllltary Justice whlch proscrlbeslfh

,spoken through the press have unnecessarlly 1nfluenced the#_

-

1nf1uenc1ng a’ ‘Court Martial ox the Rev;eW1ng Authorltles fiﬁ?ﬁ
thlS case the dlrectlons and deslres of those occupylng hlgh
offlces in. the Government before trlal have been released to

They are damaglng and ple--

he publlc through the press.

and they w1ll have a dlrect pOSlthe-
I

and harmful 1mpact on any Court Martlal member selected by the{

3ud1c1al to’ the accused

Army and the RevmeWLng Agenc1es W1th1n that servxce 1f the

T

accused 1s conv1cted : Accordlngly those off1c1als who have

N The~Fourteenth Amendment to the COnstltutlon of‘theff
Unlted States prov1des that no person shall be deprlved of hxs
1ife, liberty and pr0perty wmthout due process of law Membere
of the Armed Serv1ces of the Unlted States of Amerlca are |
entltled by the Code and by the decmslons of the Unlted States

Court of Mllltary Appeals to that Constltutronal rmght and

pr1v11ege._ Trlal of the accused on the pendlng charges w111"

offend agalnst that pr1v1lege because of the overwhelmlng,"

uncontrolled and wides pread artlcles and plctures carrled

worldw1de 1n press, telev151on and radlo releases, Wthh have -

inflamed and aroused Lhe publ1c agalnst the accused for hrs'**

partlclpatlon 1n the My Lal operatlon.‘ The coverage has 1ne




- as ev1denee recelved in Open COurt.3 The totallty ‘of all such

} __.._._........._...u.....”ui‘-—-“"’"“' -

;;In the mllltary Court Martlal the accused has the rlght to

Ibefore he has had his day in Court.r _f? é

Skeletonlzrng part of thls worldwrde coverage,hlt
{consmsts of the pubchatlon of shocklng, lnflammatory, gruesonc
and extremeig prejuch1al pchures of dead As1at1c men, women
and chlldren.. Tlme, Life and Newsweek ‘and most dally news-ff?
Ppapers publlshed in the prlnc1pal c1t1es of the Unlted States
Eof Amerlca have jolned in the pretrlal cruc1f1x1on.i They‘:nft

-plctures have been reproduced on telev1s1on statlons w;th worlc

‘W1de coverage.7 Interv1ews w1th w1tnesses, 1nclud1ng Paul D

Meadlo,_Charles Gruver, Charles A West, Ronald L. Haeberle,‘“
fMlchael Terry, Mlchael A. Bernhardt Do Chuc, Roger L Alux,i

-Varnado Slmpson,.Peter L. Leutlk and others, have been treated

publlcatli

I-N eated ‘a wave of publlc paSS1on agalnst the
“Tl,‘! S I Bt —
,accused V74 L

' ertten artlcles in most major newspapers haVejln—

-cluded statements of prospectlve witnesses relatlng the facts

{whlch the Government seeks to use to support the allegatlons

fof murder of c1V111an women, chlldren and aged non—combatants.

‘exclude W1tnesses from hearlng the testlmony of other wrtnesses

B ¥ .i:.'

“But under the present trial news. medla, each w1tnese has been““

ffurnlshed a- prevxew of the testlmony of other watnesses.‘




- “' .

i sPeak about thls subject who were eye W1tnesses, 1 began to :

of Lt General Wlllldm R. Peers to 1nvest1gate ani alleged

' suppresamon of the facts by an earller Investlgatlng Committee'

whlch ‘made flndlngs favorable to the accused After that

. .

but when I started seeing broadcasts and having soldlers
wonder. : ThlS is a- posltlvc showmng of the effects of
‘exaggeratlon and the publlcatlon of ev1dence and lts dlS~

, ‘...

1s grounded on the rocks of unfalr publlc advert181ng.

avall. The power and jurlsdlctlon of a Judge of a General
Court Martlal does not equal that of a Judge ln a Federal

Dlstrlct Court, and thus, over the protests_of the partles to

thls crlmlnal actlon‘artlcles prejudic1al to a falr trlai'have

been publlshed over a lengthy perlod of txme and the endwis

not in smght

o
N ._.“

“VfSome of the exhlblts Wthh support thlS Motmon to

Dlsmlss are attached Lo th:s motlon. Others Wlll ba furnashad

appo;ntment)fonejof the 1nvest1gat1ng colonels stated through

the préss this comment: "Up until two weeks ago I would have'

sworn'that-it.could not have happened w1thout my knOW1ng about!

semlnatlon by the press. Certalnly any hope for a falr tr1a1 f

[P




. i :
T ﬁinLervchs WLth all prospectlve wmtnesses who have‘had pdblmc
'; 'exposure in any of the forms of medla.f Further, the presence

'meala Wlll be demandgd

;‘,bDated thls icﬁi day of December, 1969.‘f
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