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1. The attached chaxges and allisd papers in the sass of Bergemmt 25 Charles E.
Hette, Hesdquarters Company, U5 Avay Gavrison, |} HePharvson, Ceorgia, have
besn vassived in this office for soneideretion sdvice in agcovdance with
Articls 34, Ustiform Cede of Militewy Justice and Paragraeph 35bh, Manual feor

2.
Chavge Axp, UCH] Spee Gist of Offeras Hex Puniohment Auth
I 120 Repe of wknowm Vietusmess Death, (trested a»
famale pevsen on 16 Mavrch capital)
1968 on My Lat (4), Quang 2D, TV, Mummt
Rgai Provines, Republic of for lifs, RLEG, (trasted
Vietnan as non-capital)

b ¢ 4 118 Prennditatad ur ¥ of sn  Death or ilmprisowment
unknown Vistnomste persen for life an & courk-
on 16 Kawch 1968 My Lat mavtial may diveet:
{4), Guang Ngai ¥ now, (tranted as capital)
Rapublic of Vietnas Inprisonment for life

(trested as unon-cepital)

11X 1% Assamit with iatsnt to b, TP, CHL 20 years,

sommit wutder upon an HLEG

unknown susber of mmiden-

tifiad Viatnamane parsons,

net less than olx, oa 16

Mareh 1968, My Lat (4),

Quang Hgai ?rwi ax, HRepub-

lic of Vietnam
Additional
Chavge 1% Gn 17 Nevenberx 196 ob, IF, CHL 3 years,

walawfully and wre
subsoribing wmde onth to
a falae stakenent,
un.ning it not to ba
true

3. PERSOMAL DATA CONCRRNING ACQUSED:
a. Date of birth: 17 Desevher 1948

b. Creditsble wilivary service: Approwimately 3 years, 7 wonths

g. GFf scove: 66
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d. Psy per menth: $§35%.30

@, Harital status: MHarried

f. Contributlen to femily or quavters allowanes: iNena

g. Doependents: One

he  Pravious convietions: Heone

1. Physical profila: 111 111 A
4 SUMBMARY (’JF THE WI?JEK@@

R, Backpround:

The evidente adduced at the Article 32 Investigation indicates that on

16 Hawel 1968, Company C, lst Natzalion, 20th Infantry, 1lth Light Infaatey
Brigade, Awericel Division comductad an asoault (in the arem of the village of
y Lal (4), Cuang Ngal Provimee, Republic of Seyth Vietnam, asnd that the nmcoused,
a8 & wember of a maghine gun tean in the 24 plagoon, participated in the oper~
ation, Upen landing for the ssesult, the first md second nlateons formad on
line with the lat platoon to the south and the 24 platoon on the nerthexn side,
and they hegan mving through tha village of Yy Lat (4). Theve fc little, if

any, avidence to indicate that the segused’s unit encountered hostile five,
wither upom landing or while proceading through the village.

Captaln Nugena . Kotome, HQ Troop Commsnd, WS Azmy Sarrisen, Foxt
Carsen, Coleorado testified at the Artiele 32 Investigation thset he was the
intalligence offficer for Tesk Fores lsxker, the organizetion whigh initiated
the oparstion in the aves of My Lai (4). Captais Zotews ateted that his
intelliganen sources showed that the ASth Vietcong Sattuliom, vith an estimated
atyangth of 300-350 well-armed, woll-~trained and fairly well-motivated Vietcong
s#oldiers, was opavating in the vicinity and supposedly had {ts headquartars at
By Lai (4). 1e further stated that 1t was mtidipated that comtact would be
made with that unlt om 16 Mareh 1968 and (¢ was his opinien that the ordar te
eonduct the operation had eminstad frem s high Javel, wminee My Lat (4) was out
of the ares of operationa of the wait which psrtleipsted in Teask Yorse Darker
and coordiastion for helicoptsy snd artillery support was nacessary. First
Sexgesnt Jay A. Buchanon, Company C, Yrd Battelion, Ist Brigade, USATCI, Fort
Beags, Yoxth Carolina statad at the Article 32 Investigatioun that om 16 Mapch
1968 he was the platoon sergssnt of the 2d platges of Company ¢, let Nattalfom,
20¢h Infeatry, ilth Light Infentey Brigade, Amerieal Division and that he first
haard of the operatien at My Lai (4) iv a briafing somdueted by the company
compander for all manbexs of the cowpeny on 13 Mareh 1968. Aceording to First
Sargeant Bushenon's teswtimony, the xesbers of tha company were told that the
4Gth Vietcong Battalien wes the enemy in the aves and that they weuld be outnwmbersd
2 to 1. Thay were further instructad that tha willage of My Lal (4) would
be defendad and they saticipated a "stiff €ee fighg,” There was furthey
evidence addusad at the Artiele 32 Tnvestigation that the wavbars of tha company
ware told that this weuld be their opportunity to "get sven’ for the casualtiss
they had vufferxad from salper fire in the arca, mmd thete is soms avideses
that in his briefing the oompany commmder indicated to the manbars of the
mit that sveryome in the village was to ba killed.

b. Charge 1 and it's Speqifiecanion:

Private Dman Pilalds, Jv., a ferner
ag Vort Hoed, Texas, testified at the Articie
the unit had swopt thyeugh the village of My Lat (4) en 16 HMaveh 1968, bs
saw the agcused along with aeveral othar seldievs and a Vistnamese female
in a hut, He stated that as he peaved thyough the doexway of the hut, he

r of /1720 and now ntationed
Investigation that after
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could see the girl wearing pajama type clothing, with the bottoms pulled doum,,
being held on the greund by a aoldier he could mot identify, According to
Fields' statement, the sceusad wes standing in the hut with nie penis exposed

and it appeared that he was tryilang to attain 2o | erection. %ields' testified
that he did not see the accused sttein an ereation and d4d net see him get on
top of the girl. Nor could he remamboer what position the accusad's was in
whan he departed the hut. Testimony elicited by the defense counsel at the
Areicle 32 Investigation indicated that Fields' | had made & pravious statemmnt
on 13 January 1570 in which he sald that he was|the RT0 for Lieutensnt Calley,
platoon Jeader of the Ist platoon of G/1/20, when in faot, he was the ETO fer
Lisutenant Brooks, platoon leader of the 2d pletoon, as Pielde' subnaquent statement
of 27 January 1970 indieates. Testimeny wae aleo elicited that in his pravious
statsment of 13 January 1970 Felds' etated that he ssv two Puarto Rigmms on
the east side of the village athempting %o heve inmtercowrse with s Vigtmamase
fenale of abvout 18 ysars of age. After sduitting that he had been hit in the
head with a brick when ha ves younger and that he had suffered high fevers frem
seloria whigh he contracted in Vietnam, Fields sdmitted that in testifving befove
the so-called "Pears Investigation’ twe days later om 15 January 1970, he etated
that he had been told by twe Puerto Ricane that they had raped a girl ae My
Lai (4). In sddition, Fields aduitted that he had testifisd bafors the Poers
Investigation that after a swesp hod baen made threugh the village, he remembered
a soldler by the name of Jolly and amother named seoldier other than the acauwsed
having intereourse with a gixl in & hat sheut in the niddle of My Lat (4). The
girl was suppoaedly being held by Jolly while the other soldier had intercourse
with the girl, despite her protestatiens sad resistance. Maelds furcher testified
at the Peers Investipation that ha di4 not remegbar asny othey parsons Involved
ia this incident and did not resexhexr sy other rapes committed that day at My
Lad (4). In a subsequent statement on 1 April 1970, ¥elds' relited that he did
not witness Jolly and the ather named soldier vape a femals at My Lai (4) en
16 Mareh 1968, and that he did wot recalil msking such a statement when he testi-
fied hefore the Peers Investigatioo. Instead, he states in his 1 Aprddl 1870
statement that the sccused amd another waidentified soldier veze in 2 hut in the
villages with & Viesnamese fenmale snd that ho sew the accussd "in the saddle'
while amother seldisx was helping the accused held the girl down. As will be
noted, this stetement varias not only from Flelds' previous steatemants but also
from the testimony whish he gave hafors the Artiele 32 investigsting offiser.

In a sworn stateusnt considerad by the Awtiecle 32 investigating officer
My, Venarde Simpson, @& foruer wesber of C/1/20 amd now a etviliawm, stated that
he saw the accused and 4 other seldiers, none of whem wers named in Private Tields'
statemenks, onter & hut ammd '‘'rape 8 17 or 18 year ol girl.” In his testimony
© at the Artiele 32 Investigation, Firat Sergeant Buchanon eatated that Simpson was
o membayr of his platoon, and "was an individual who required constant couwnseling,
wan cheved out often, rvessnted suthority and had to be corvected Srequamtly.”
He alno tastified that 3impsen did not get slong well with other membars of his
squad end that ba would not "put such faith im hies testimony even undar oath.”
Private Pirst Class Sevtrude Ann Jamisen, Headquartess Company, Thixd Uf Army,
tantifiad at the Arvticle 32 Investigution that she went to the same junior high
mad high schoola & Vanavdo Siwpmen and lived in the sswe genaral area as Mr., Simp-
son. She stated thag Simpson seught attention snd wae boastful, aslthough he was
a clean cut individual., Bhe furthey ststed that because of Simpson's bosstfulness
she would not believe him uonder sath. Alae to Yu noted (s she fact that in his
statament Simpson plaees & soldier by the name of Rucker st the scene of the
alleged rape on 16 Maveh 1968, Ruckear has subsequently been idemntiffed as Custave
Rokger, who was killad fn actiom om 1 Mareh 1968, prier to the date of the allaged

rape.
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Tha accuned mada a sworn statement at th
ragard to this charge only. He statad that he d
with a Vietnamese glrl on 16 lareh 1968 and that
girl on that day or sny othar dav. Furthermore,

a Artiele 32 Investigation in
1d not have aexual intereourze
ne did not rape a Vieatnmmesa

prior to and duriag the

Artlele 32 proceeding, the aceused voluntarily mubmitted to threes poly~

graph (lle detector) sxaminations, twe bafore a
a eivilien examiner, Both the mlilitasy and etvi
the aecused was truthful when he denjad sngagin
at My Lal (4) on 186 March 19648,
17 Noveuber 1969 he denied raping and shooting
weat of Vansrdo Simpason. Ha further stated tha
one do this, altheugh in 2 subassquent statement
that he witnessed what sppasarad to ba the rapin
Jolly and amothar nemed soldier. lowaver, he

_ ap
gourse with this girl or may other glrl in iy Lg

¢, Cherga i1 and dt's Specification:

In hia sworn statemant comsiderved by th
Vanarde Siapson atagad that after the aceused

willitayy sxaniner and one hefore
lion axaminers conaluded that
In acts of sexual intereourae

In .a previous statement made Ly the aceumed on

girl as deseribed in the state-
he did not recall seaing any-
om 18 Woverbar 1969 he stated

of a girl by 8 soldley nawed
ai? ?enied having sewxual inter-
i (4.

Artiele 32 investigating offiger,
d four other neldiers entered a

hut and raped a 17 ox 18 year old girl, cthey fired into the girl with their

weaapons wmtil she vas dead. Siopsen telaged th
acaased, had iatercourse with the girl and that
 te Simpson's statemant, when the fiving was comp
blown sway and "her braiss were just everywhare.
Pirst Sergesnt Buchanen aad Private Firat Class

t all the seldlers including the
they all fived Llute her. Agcording
Isted, the girl's face was

" As pravieusly noted both ™
tavtrude Jaminon impuned the

credivibility of Vanarde Simpson in thaix testimony hefore the Artiele 32 inves-—

tigating officer.
de ﬂ""'fxgg“‘!ﬁ“‘*"“ﬁ!!assgggggagy

In a swomm statement considerad Ly the
Jobha R, Mower; o former mewbex of C/1/20 and aow
day of the operstion at My Lal (4), ha was one
necused's wachine gun tess. He favthexr stated

)

irtiele 317 investigating officer

a eivilian stated that on the

af the thres mambears of the

st when they were neavly to

the sasteyn edge of the village, the third mesbar of the machine gun temm, vhe
was actually ecarxying the waghine gun, fired into a group of sheus ¢ pewseas,
zonsisting of widdle sge men end women., Acgording to Hower's statement, these

people were mot all killed by the machine gun
shot one ov twe of the pewsens whe appossed te b
by pistel md an ¥-16 wifla. He stated that
they ware consideved Vietcong #» a vesult of a
gompany commander the previcus avening in which

)

the village wes te be conaidered Visteong and s

In a swoyn statemant oade by the accused
that semewhere in the vieinity of half-wey thae
& manber of sthor Amerismn: soldiers, came wpon o
cirildren standing in a clearing nesxr & small hut
indicates that he alemg with tha other soldiers
group. Another mewder of his mechine gun teas '
gun and after this individual had stepped firin
Mower eagh shot one or twe of the peepla. Nowe
amd he was using am H-36 rifle, He atabed that
they were all eonsidevad communist as a vasult
pany cemmandey to the affect that avervbody in
When asked whather this was the seme incideat
of John Mewew, he replisd in the affirmarive,

&

fire, sad he sed the acsused sagh

still altve with & .43 enlli-

rhiase people were shot hacause

riafing given to them bytheir
he stated that evarything in
0o he killad,

on 17 Nowenber 1969, he states

gxvwp: o M-S mewe;. woman and

« The accused’s statement
present bagan firing iato the
apened wp” with an H-60 wachine
+ the aceused stated that be and
wos using a .45 caliber pistel
these people wayre illed becaunse
£ statemsnts wade by his cem~

village was to be killed.

peribed in the svern statenent
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Private Max Hutson, who 18 elso under charges arlaing out of the iy
Lai (4) operation, alected to remain silent when callad to testify at the
Articlie 32 Investisation. The 1nnmatigating officer comsidered his sworn .
statement dated 28 October 1969. Private Hutesy names the sccused as one of

naa:utn aﬂan of the village aiant-uka‘uu&t had Anzft thznngh thc villaga
Private Rutuon atated that he did not sse Yower and the aceunnd "fintishing
off” sny Vietnamese with .45 caliber pistols and that he only sow them use
maching guns. Xt showld be sotad thag he does 4ok name unwtz - boﬁag present
st the scams. Thersfors, this may nwet b the seme -

sad the. sesused. T should also be noted that
avallable to restify st any trisl which may be
charges againat the accused,

‘-1vnta ﬂutsnﬂ may not be
directed wirh vespect ko the

2. The Additionel Chavpe snd it's Specification:

On 17 November 1969, the aseused made a sworn statement te Billy .
Thempson, a menber of the cximinnl Ingastigation Division snd a persen author-
ized to administer sathas wndexr Articla 136(h)(4) of the Uniform Code of M{11-
tary Justice. In making this statement the acevsed was aeked whether he knew
any veagon why Vansrde Simpwon would make » statement implicaving him in a
vaps, The sccused replied: ‘“Maybe he thought le saw we thers 1f it happened,
but 1f 4t happened, I was not thave, I don't kvow anythling about a girl being
raped.” Subseguently, oun 18 Noevesber 1269, the sacused made another state-
nmeut hefors 341ly H. Thempson of the Criminal Investigation Divisiem 1s which
he stated that he witnessed 2 rape of o gixl by a soldier nammd Jolly and
motharwgamed seldier. Furthermora, im his testimony Vanards Simpson claims
to have ssen ths aceusad at the scane of sn allapged rapa.

5. DISCUBSION:
a. Chargs 1 snd it's Specification:

The slewants of proeof of the offanse of rape in violation of Artiele
120 of the Uniform Code of Military Juatice are [{1) that the aesueed had
sexual intercourss with & certein famwale not his wife; and (2) that the act
vas done by forece and without her comsent. It is not necessary that vietim
of & rape he fdautified by nawe ac lomg as the wpecification sufficiently
idangifies tha offense allepod. In his nost recent statement at the Avgicle 32
Investigavion, Privats Tislds alatass te have zeon the accused fa a hot with
a Vietusmese fewmalas wvearing psjama type elothing whoe was lylng down., According
to Fielde' statement the ssaused had his pasis efpesed, but did not get on top
of the girl or take any further staps towsrd haviag intersourse with her. Waen
Tlelds left the hut, the scaused wis apparently still standing there snd Flelds
aduitted that he 4id set mes the xtcuved raps the girl, In light of the number
of prioy inscomsistent statemants vhich Privets Tielde' has made snd the fact
that he has suffared hasd injuriss snd high fevers vesolting from malevia, 1t
would appear thst his teatimony is of gquasticnsble ereditibility and relfability
and should be walghed acgordingly in your consideratien of this charge. In his
sworn ststement, Vanawde Simpson mukes & aonalusery stetmment that the sceused
raped & Vistnamese female. Howsvar, in additien to the fact that his ervedibilivy
was brought inte question by the testimony of tve witneases and the faet that
he placed an individual at the seene of the ovime wheo was not alive on the date
that the srime wes alleged to have ccanrved, the results of the pelygraph exami-
nationn which the sasuwed has undergons and the scoused's own denlal of gullt of
this charge indiests thet Simpson’s tastimeny in probably wnrelishle. Therefare,
it sappears that there is 1a§u£f1¢£uut coupatent avidence ¢o warreaot reafsrral of
this charge to trial.
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b. Charge 1 and it's Speetification:

The elowents of proof of praweditated murdey in vielation of Arricle 118
of the Uniform Code of Hilitary Justice are {1)|that khe vietim named ox
described is dead: (2) that nils death resulted From the wmlavful act or omiaaion
of tha eeeused, ss alleged: and {3) that the accwed had » premaditated deaipn to
kill. It ie not nacessary that the wiekim of a wurder bs identified by name a0
long a» the spacification sufficlently ldentifies the offause allegad, The enly
svidence produced at the Article 32 Xowostigation rolevant to this charge is tha
sworn atatement of Vinardo Simpson whieh indicates that the accused along with
several other soldiers raped ad shot te doath s Vietnamewe famale. As pre-
viously notad, the erveditibilicy snd relisbility of Bimpson's statement is ques~
tiomable, mnd this f3 especially trus in ght of his apparently erroneous alle-
gation that the accuned participated in a vape on 16 Mareh 1958, Tharefora,
thers appears to ba insufficient, competent svidence te warrant refarral of this
@ﬁfﬂe to trial.,

e

The elements of preof of assaule with fntent to commit murder in vielaties
of Artiels 134 of tha Uniform Code of ilitary Justice are (1) thse the anoused
sassuited & seyeain pavson, sv allaged: (2) that the accused st the tima of the
anesudt had & spestiie intemt to kill ae vequived for merder, as allegad; snd.
{3} that, wder the elrcwmatsnaes, the conduct of the accused wag to the prajudicos
of good ovder snd dincipline in the armed forces or was of & natuva to bring
digeredit upon the srmed Forees. It is not nece savy thar the vietim or vie-
time of en assault be idemtified by neme wo long as the apecificatieon suffi~
siently Ldentifies the offense slleged. The evidence adduced at the Arvicie 32
lovestigation indicates thax the secvssd aleng with John 2, Mowsr and several
other menmbars of the second platoon perticipated in the shooting of st least
six unidantified Vietnanese pareons. According to the aceused's ststement,

- thess fadividuals ware mevely standing aveund offering no resistesce, vhen tha
#ccuned and the other ssldiers pressek "openad wp” on them. A speeific intent
te kill ca the part of the acoused would appesr to he indlcated by his state-
ment thag after ths initial shooting had stopped he mmd Viewer each shet one ox
tve individuala, vhe sppavently appesarad to ba seill alive. By vewxy nature,

tha comduct of the accused appears te hawe hesn to ths prejudice of goed oxdey
end diseipline in the armed forees mmd 18 tha type of sondwet whieh wowld briag
diserndit upon the armed foreea. Therefers, there appesvs to be sufficient,
competant avidence te warxvsnt referral of this cherge to trial.

ds  Addivienal b sud iv's_fpecifieation

The slements of proef of tha offenss of Falpe aweaving in violation of
Avtielie 134 of the Uniform Code of M ilgary Justiee ave (1) that the sccused
took en oath o its equivalent, a8 slleged; (2) that the eath wae administeved
to the aceused in a watter in vhich s oath was pequived or euthorized by law;
{3) thar the cath vas adnistatered by & percen having sutherity te do wo; (4)
thet upen his osth the accusnd wade or subseribad a cextain statement, as allaged;
(3) that the statemsnt wes false; (6) that the sgewved did not helieve the state-
meant €6 ba tvwe; sad (7) thet, wndar the civeunekances, the sondust of the
aseunsd was te the prejudice of good ovder snd diwalpline in the amed forvecas
ox was of a nature to bring diseradit upon the apmad forces., The evidenas addueed
at the Artiele 32 Investigation indicates that the agewsed made twe swern state-
nente dated 17 Nowembey 1969 and 18 Nowesbey 196D, that m oath wan preperly
aduninistarad in conmection with each of thass stmtoments sad that the person
vhe aduinistared the saths was authorizad by law te do se. In hin atetement
of 17 Novesbar 1969 the aseused stated that he wes net at the scena of & rape
sod did nok hnew saything sbeus a girl baing rzappd. It eppears that this atatesent
was false, in that, in his otatement of 18 Novsubar 1949 the ascused desgribes
a rape baing committed and sinive bofng present st the scens of the alleged offense,
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The basic lacousietency of the statements, the relatively shorr pariod of time
batwean the nsking of the statements and other cirousstantial evidence indl-

- @ate that the aseusad did not believe the statement in question te be true.
The giviog of falee statements wnder oath would appear to be conduct te the
prajwiice of good order and diseipline in the srmed forcas mud may be an sep
of auch a nature as to bring dleersdit upon the ammed foreas,

6. PRIOR UISTORY OF THE ACCUSED:

The aceused is twenty-one yesl of ege, marrisd and has an eighth grade
advention. Hs unlisted in the AxA¥ on 13 Jamuary 1967 for a term of thrae
yeurs snd completsd basle coubat tyaining st Fort Polk, Loulsisna. The accwsad
ane had overseas service in Hawali during the period $ Mareh 1567 woetl 30
Hovesbar 1967 and in Viatnss from 1 Dacemiber 1947 unttl 1 November 1968, While
in Vietns the scoused participated {n Yietuam Countar Offansive Phase III, the
Yot Countdr Offousive, Vietass Counter Offemsive Phasa IV and Vietuas Counter
Of fansive FPhasa V. He has asrmed the National Defonee Sevvise tidhon, the
Vietnon Compaign Hedal with §0 devies, the Vistnax Sarviee Yedal, Combat Yu~

-SNERadge and two ovaresas bars. At the Artiels 32 Investigarion, Fivet
Sergeant Buchenon testiflied that the ascused was 2 sember of his unlt amd wom
A very guiat psvson and & pavssn who tried te do the bast of his individual
ability.”  He wan never a disciplinaxy preblem, sceovding to Fizet Sexgesnt
Buaghenon . :

7. EXTENUATION AND MIFXGATION:

There was evidenes adduced af the Artiele 33 Tavestigatfon that the ecoused's
wnit had epcomnterad resistemce mnd suffexed canualties in the genevsl vieinity
of Yy Lai (4) prier to the asssulv owm 16 Havch 21964, There wae furthay evi-
dence that the scsusad and othay mesbers of the uait wera briefed by their
company ommander te "L11l sverything™ in the viilage, end thus the acewsad
sould have beliuved thet he bad orders to shoot elvilisns. Although it sppears
that cbedience to sush ovders wosld not be a dafenne to the offonse chaxged,
this civeunstanas may ha considaved oo & sdtigating fastor. Also 0 be con-
sideved ave the age of the acoused and his favorshlie record in wilitazy serwice.

. mmm: £

There hsea baen substantial complisnes with the previeiens of Artiele 32 of -
the lnifowm Coda of Military Justice. The specificstions allege offevses wmder
the Usifeds Coda of Nilizewy Justice sad, axcept s otherwise noted in Pawagraph
5 sbove, the allagatiens of the offensas ave warranted by the evidenca 1nd:!.enza§
in the report of lnvsstigetion, There ia mo veasen te belisve that the aceused
in wentally defactive or deranged,

{LAD. ;ﬂﬂm
a. Undt Commandey: Trlael by geneval comrt-mautisl.

b. Investigating Officer: Tvial by genaral court-martial, It should ba
seted that in ils rewarks the Artiels 32 investigating officer questioned the -
eredibility and reltability of lx, Simpeon end Private Fielde with vespect te
their testimeny relative to Chavge T and Charge II, He concluded that the
offense of rape slleged in the zpecificstien of Charge 1 should be veduced 2o
aspsult vith {stent te commit vaps wder Avciels 134, UOMY, and recommended
reforcal to trisl ef Charges II aad III sad the Addftienal Charge, as chaxged.

. ﬁm%ﬂwm»mui Convening Anthority: Trial by peseval court-martial.

?
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d. I vmoowmend trial by genervsl court-aartial on Charge 11T and the Addi-
tional Charge and furtber recowmend that Charges 1 and I be dismissed on the
ground of insufficient svidence, Houavar, 1f you disspree with wy recowmsadetion
to disuisk either Charge I or Charge T1 or hoth, vou have the option to wefar
this came to trial ss empital ov nem-ceplval, If you rafar Charge II to teis}
a8 caplital end the ascusad s convictad of Iramadicated wreder, the only two
santences which may be fuposed by a ceurt-unertdal are death or feprisensent for
11fe. 1f you rafer Charge IX to telal av nim-eapital and the accused 48 copn-
vietod of premedivated mavdey tha wmiy sentaios which & conre-maveial eould
impoaa would be leprisonment for life, Xf you do wot dneide te refey Charge I1
to trisl, but decide to rafay Charge 1 to tyisl s capital and the acousad iz
sonvicted of cha offense of vape the meximes punishment which 4 court-martial
could imposs would be a dishonorsble discherge from the asrvice, forfelture of
all pay end allowances, reduction te the lowest amlisted grade and death. If
Chaxge I 48 referved o non-eapital sad Charge IT Us not referved te veial, the
waximyn punishment whisch could be impessd in the svent of # sonvietion for the
offense of raps would he any autherized punishment other than death whieh a
oourt-sariial may divact. If, despite uy reeomendation, vow decide te vefar
e krial aither Chaxge I or Chawge 11 or hoth, 1 reeommond that in view of the
dceused’s age, his onlisted status and other wktigating fectors previously
notad, that this enss de vefarvead to eriat;_fm non-gapital,
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Mm“mmimmmmp&ambsadh Trial by gemeral sourt-mavedal is dtrdbtid avdldtrect

that Charge I and Charge 11 ha dismiesed,

-' &pwa.- Trial by genoval sourtemartisl is divested. Diveet thae
' Charge I saly ba disniseed, snd that the case he treated
as (a0t cepizel)(capltal).,

Aawm Trial by general court-nayeial is divected, Direet that
- Chargs II only be disnlused, sad that the esse be trested
s {aot eapital){capical).

. fppraved. Trial by genoral eourt-martial is dirveeted with renpact
o to all eharzes, snd that the esse be trested ss (pot
eapital) {capital),

mmm ‘1":1‘1 by genavel court-martisl {e sot diveectad.

5 A b o SO .

dthey, o — e —
. s | ;

e

Tientenant Ganoral, USA
Conmanding




