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Background
In 1961 the Prevention of Nuisance Law was enacted in Israel. According to this law, no one may cause unreasonable odours, noise or air pollution if this disturbs other parties in the surrounding area. Since the enactment of the law, various thresholds and upper limits have been set in order to prevent nuisance from noise and air pollution. However, no quantitative values for the determination of odour nuisance have been published. In response to the question of whether the Prevention of Nuisance Law can be effectively implemented without the determination of numeric values by regulations, the Israeli Supreme Court held that for the determination of odour nuisance, subjective evidence is adequate, without the need to rely on analytical measures.

Several years ago, in the absence of numeric values set out by regulation, the Ministry of the Environment (now called the Ministry of Environmental Protection) published procedures for the determination of odour intensity by 'smelling squads'. According to these guidelines, a smelling squad of at least four members determines the intensity and source of the odour nuisance. Each member assesses the odour on a scale ranging from zero (no bad odour) to five (an overpowering and intolerable odour); the final odour intensity must be nominated by at least two members of the squad. At present, some countries determine odour nuisance using the human sense of smell alone, while others use an olfactometer. An olfactometer is a device that dilutes the air sample gradually while the assessors smell it. The sample is gradually diluted with a non-odorous substance until the assessors can no longer smell it. The more dilution required, the stronger an odour is. In Israel, the outcome of the smelling squad's assessment may be submitted as evidence in civil and criminal cases, but it is not binding on the court.

Proposed Changes
In April 2007 the Ministry of Environmental Protection published draft procedures on odour nuisance for public comment. The draft procedures set out the following in relation to odour nuisance:

· An odour nuisance is established if the ministry receives either three independent complaints about the nuisance within 24 hours or 10 independent complaints within 30 days.

· Odour intensity is classified as follows:

· In a residential area, the odour must have an impact on the human sense of smell and can be detected but not characterized;

· In a sensitive area, the odour must have an impact on the human sense of smell and can be identified and characterized; and

· In other areas, the odour must be unpleasant and have a physiological impact as a result of long-term exposure.

· Odour nuisance is defined according to the concentrations of substances set out in the annex to the draft procedures, which have been measured according to US Environmental Protection Agency standards.

· An odour nuisance occurs if the odour concentration (measured as the number of odour units per cubic metre (OU/m3)) exceeds the following values:

· in a residential area, 1 OU/m3;

· in a sensitive area, 5 OU/m3; and

· in non-residential and non-sensitive areas, 10 OU/m3. 

Comment
This is another example of a situation where the ministry has adopted foreign environmental regulatory practices (for further details please see "Sediment Remediation: Israel Takes Inspiration from Abroad"). The ministry often takes inspiration from German legislation where matters of air pollution are concerned. Germany has a well-developed regulatory framework regarding odour nuisance, with the primary technique used being the odour-hour approach. This approach considers the frequency of a recognizable odour, while the question of how pleasant or unpleasant the smell is plays a role only in exceptional cases. 

For the current draft procedures, the ministry also considered the US regulatory framework - although there are no federal odour nuisance laws, several states and areas provide such regulation (eg, the San Francisco Bay Area Air Quality Management District). 

In the absence of legislation regulating specific odour issues, the guidelines under development by the ministry and their implementation will be crucial for the legal framework regulating odour nuisance in Israel.
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