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	Sediment Remediation: Israel Takes Inspiration from Abroad
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National Measures
The clean-up of riverbeds is under discussion in Israel. Spurred on by an accident on July 14 1997, when two Australian athletes died of severe lung inflammation after falling into the Yarkon River during a sporting event, the Ministry of Environmental Protection has been considering measures to clean up Israeli riverbeds. The victims died from damage caused by toxic substances contained in the riverbed sludge. 

Since then the ministry has taken various measures to improve the quality of rivers in Israel, including:

· amending the Water Law 1959 to provide that water supply is guaranteed not only for domestic, agricultural, industrial and municipal use, but also for the conservation and rehabilitation of natural resources including springs, rivers and wetlands;

· implementing National Plan 35 for planning and development, dealing with the conservation of rivers and river banks; and

· stepping up administrative enforcement by the ministry against industrial and agricultural sources. 

The question is on what legal grounds the ministry can order the clean-up operation. In Israel, there is no specific law dealing with contaminated sediment or soil. The ministry has published only non-binding guidelines for the determination of 'contaminated soil'. However, various other legal sources may be used to allow the ministry, the National Water Authority and local authorities to order the removal of contaminated sediment from riverbeds.

As a result of the lack of legally binding regulations, the Israeli government often relies on international standards and guidelines for environmental decision making. For example, EU directives, Dutch legislation and US guidelines can provide a source of inspiration for the Israeli administration.

Foreign Guidelines
The EU Water Framework Directive does not refer to the remediation of contaminated sediment and the European Commission's proposals on environmental quality standards leave the question of sediment open, setting standards for surface water only. In addition, there is no uniform legislation or practice across EU member states. Regulations do not always exist, especially in regard to dredging for environmental reasons, and different sampling methods, analytical techniques and applied soil quality standards are used. Typically, countries along the same river basin use different methods.

In the Netherlands, riverbed sediment is regarded as 'soil' and therefore falls under various laws and regulations dealing with contaminated soil. In practice, the most active country in regard to sediment remediation is the United States. The Comprehensive Environmental Response, Compensation and Liability Act (42 USC 9601 and following) is the common mechanism to address contaminated sediment where the contaminating facilities are no longer operative. A number of US sediment sites use the act as the basis for the enforcement of clean-up activities. For active facilities, the Resource Conservation and Recovery Act is used. 

Comment
As Israel lacks specific legislation to deal with the issue of contaminated sediment, the competent authorities exercise a wide discretion regarding the choice of tools to apply to a local situation. Often they choose to take inspiration from several national and/or international laws, regulations and guidelines. Of course, legislation which is most comprehensive and most developed is preferred. Israel takes inspiration from Dutch and US law and practice on soil and sediment remediation.
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