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Pursuant to Article 88 of the Constitution of the Republic of Croatia, I hereby pass
THE RESOLUTION
ON THE PROMULGATION OF THE ACT ON MUTUAL LEGAL ASSISTANCE IN CRIMINAL MATTERS 
I hereby promulgate the Act on Mutual Legal Assistance in Criminal Matters, passed by the Croatian Parliament at its session of 3 December 2004.  

No: 01-081-04-3763/2
Zagreb, 10 December 2004
President
of the Republic of Croatia
Stjepan Mesić, signed
ACT
ON MUTUAL LEGAL ASSISTANCE
IN CRIMINAL MATTERS
Chapter I
GENERAL PROVISIONS
Article 1
(1) This Act regulates mutual legal assistance in criminal matters (hereinafter: «mutual legal assistance»), unless provided otherwise by an international treaty.

(2) Mutual legal assistance is provided in respect of criminal acts the punishment of which, at the time of the request for assistance, falls within the jurisdiction of the judicial authorities of the requesting state.

(3) Mutual legal assistance may also be afforded in misdemeanour proceedings brought by the administrative authorities, in respect of acts which are punishable under the Croatian law by pecuniary fine, by virtue of being infringements of the rule of law and where in such proceedings the decision of the administrative authority may give rise to proceedings before a court having subject matter jurisdiction in criminal matters. 
(4) Mutual legal assistance is also afforded in criminal proceedings referred to in paragraph 2 of this Article, and misdemeanour proceedings referred to in paragraph 3 of this Article, which are brought against legal persons.  

(5) Mutual legal assistance is also afforded in respect of the European Court of Human Rights and the European Court of Justice, as well as in respect of other international and supranational organisations whose member the Republic of Croatia may become, if so stipulated in an international treaty.
Meaning of terms in this Act
Article 2
Terms and  expressions used herein shall have the following meanings: 
1. domestic competent authority – Ministry of Justice of the Republic of Croatia and/or domestic judicial authorities acting upon requests for mutual legal assistance,

2. domestic judicial authority – courts and state attorney’s offices authorised by a special law to afford mutual legal assistance.  In the context of this Act, a domestic judicial authority is also any administrative authority referred to in Article 1 paragraph 3 of this Act,

3. requesting state – a foreign state whose competent authority has transmitted the request for mutual legal assistance,

4. foreign competent authority – authority of the foreign state having jurisdiction, either pursuant to that county’s law or pursuant to an international treaty, to transmit and receive requests for mutual legal assistance and/or the foreign judicial authority referred to in point 5 of this Article,

5. foreign judicial authority  – foreign courts and other judicial authorities having jurisdiction, pursuant to the law of the foreign state, to act in criminal matters, including the foreign administrative authorities having jurisdiction in misdemeanour proceedings subject to conditions referred to in Article 1 paragraph 3 of this Act,

6. foreigner – a person of any other nationality other than Croatian,

7. extradited person – prosecuted or convicted person in the extradition proceedings, as of the moment of his placement  under detention for the purpose of extradition.

Article 3
(1) In particular, this Act shall regulate the following: 
1. mutual legal assistance in criminal proceedings pending in the Republic of Croatia or a foreign country (procuring and transmitting articles to be produced in evidence, service of writs and records of judicial verdicts, appearance before the court of witnesses for testimony and other acts necessary to carry out the court proceedings),

2. procedures of extradition to the Republic of Croatia of prosecuted or convicted persons based on verdicts of domestic courts,

3. acts of extradition of foreigners prosecuted or convicted based on judicial verdicts of the state requesting extradition,

4. acts of  taking over and surrendering criminal prosecution,

5. acts of enforcement of foreign judicial verdicts in criminal matters.

(2) This Act shall not apply to arrests, the enforcement of verdicts or offences under military law which are not offences punishable under ordinary criminal law.

Article 4
Mutual legal assistance is afforded in the widest sense, in compliance with the principles of domestic legal order, principles of the European Convention for the Protection of Human Rights and Fundamental Freedoms and the International Covenant on Civil and Political Rights.

Article 5
A domestic competent authority shall decide on suitability and manner of execution of an act of mutual legal assistance from the request of a foreign judicial authority, unless provided otherwise by the provisions of this Act or an international treaty.

Chapter II
MUTUAL LEGAL ASSISTANCE IN CRIMINAL PROCEEDINGS PENDING IN THE REPUBLIC OF CROATIA OR A FOREIGN STATE
Authorities competent to afford mutual legal assistance and the channels of communication
Article 6
(1) Domestic judicial authorities transmit the requests for mutual assistance and information referred to in Article 18 paragraph 1 of this Act to foreign competent authorities through the Ministry of Justice.

(2) The Ministry of Justice has jurisdiction to receive requests for mutual assistance of foreign competent authorities, and transmit them without delay to domestic judicial authorities, unless evident that the request should be refused.

(3) The Ministry of Justice may return the request to the foreign competent authority for corrections or supplements and determine an appropriate deadline for delivery of so corrected, i.e. supplemented request. After the expiry of the deadline, the request shall be executed according to the status in the judicial record.  

(4) As an exception to paragraph 1 of this Article, domestic judicial authorities may directly address the request for mutual legal assistance to a foreign judicial authority, when so explicitly provided by the provisions of this Act and subject to condition of reciprocity, or when such a communication is envisaged by an international treaty (direct communication).

(5) In cases of direct communication referred to in paragraphs 4 and 7 of this Article, a domestic judicial authority shall communicate a copy of the request for mutual legal assistance to the Ministry of Justice.

(6) In urgent cases and subject to reciprocity, the Ministry of Justice may transmit and receive requests for mutual legal assistance through the Interpol.

(7) In cases of direct communication referred to in paragraph 4 of this Article, domestic judicial authorities may, provided they fulfil the obligation referred to in paragraph 5 of this Article, transmit and receive requests for mutual legal assistance through the Interpol.

(8) The Ministry of Justice shall transmit and receive through the Ministry of Foreign Affairs the requests for mutual legal assistance to/from a foreign state that has no international treaty in force with the Republic of Croatia, as well as in cases when an international treaty envisages use of special diplomatic channels. 
Service of documents by post
Article 7
(1) Domestic judicial authorities may, subject to condition of reciprocity or if so envisaged by an international treaty, address procedural documents and judicial verdicts to the persons who find themselves abroad directly by mail.  

(2) Procedural documents and judicial verdicts referred to in paragraph 1 of this Article shall be accompanied by a report stating that the addressee may obtain information regarding his or her rights and obligations concerning the service of documents.

(3) Procedural documents and judicial verdicts shall be transmitted to the persons who find themselves abroad in the Croatian language.

(4) If a domestic judicial authority knows or has reasons to believe that the addressee understands only some other language, the documents shall be accompanied by a translation into that other language.  

(5) Domestic regulations shall apply to the validity of service.  

Form and mandatory contents of the request
Article 8
(1) Domestic judicial authority shall act upon the request for mutual legal assistance of a foreign judicial authority if the request was transmitted in writing. The request, as well as attached documents, have to be accompanied by the translation into Croatian, and if this is not possible, into English. The translations have to be officially certified.  

(2) A domestic judicial authority shall act upon a request for mutual legal assistance of a foreign judicial authority even if the request was transmitted via electronic or some other telecommunications means which provide written record, if it may establish its authenticity and if the foreign competent authority is willing, upon request, to deliver a written evidence on the manner of transmission and the original request.

(3) Unless provided otherwise by an international treaty or the provisions of this Act, the request for mutual legal assistance shall indicate the following:

1. place of issuance and the name of the competent authority making the request,

2. legal grounds to afford mutual legal assistance,  

3. detailed description of an act of mutual legal assistance sought and the reason for the request,

4. legal title, short factual and legal description of the criminal offence (unless the request refers to service of judicial verdicts, depositions of parties, documents and alike),  
5. exact data and nationality of the person concerned and his status in the proceedings,

6. in case of service of judicial writs, also the type of the writ to be served. 
Article 9
(1) In the mutual legal assistance proceedings, the prosecuted person may have a defending attorney.   

(2) Third persons concerned by the measure or act of mutual legal assistance may have proxies in the mutual legal assistance proceedings. 
(3) An appeal may be lodged against the decisions of domestic judicial authorities in the proceedings of affording mutual legal assistance. 
(4) An appeal against the decision issued pursuant to this Act does not delay its enforcement, unless it concerns a decision:

1. of the county court of the Republic of Croatia, determining existence of legal preconditions for extradition, or  

2. granting return of articles or monetary gain to a foreign country.  

Particularities in the manner of executing the request 
Article 10
(1) When affording mutual legal assistance, domestic judicial authority shall comply with the formalities and procedures expressly indicated in the request as necessary pursuant to the law of the requesting state, unless provided otherwise by an international treaty and provided that such formalities and procedures are not contrary to the principles of the domestic legal order.

(2) Domestic judicial authority executes the request of a foreign judicial authority without delay, taking into account procedural deadlines, as well as other specially determined deadlines explained in the request.  

(3) If a domestic judicial authority may foresee that it shall not be able to observe a specially determined deadline for execution of the request, while the explanation referred to in paragraph 2 of this Article expressly indicates that each postponement will lead to significant disruption of procedure before a foreign judicial authority, the domestic judicial authority shall indicate without delay the required time to execute the request. Domestic and foreign judicial authorities may thereafter agree on further acts required to be undertaken in connection with the request.  

(4) If the request of a foreign judicial authority may not be executed, or may not be executed fully in compliance with the required conditions, the domestic judicial authority shall without delay inform the foreign judicial authority to this effect, indicating the conditions under which such request may be executed.  

Article 11
(1) Upon explicit request of a foreign judicial authority, the domestic judicial authority shall inform of the place and date of execution of the request for mutual legal assistance.

(2) Upon explicit request of a foreign judicial authority, the domestic judicial authority may allow presence of a foreign official during the execution of the request for mutual legal assistance.

(3) A request referred to in paragraph 2 of this Article shall not be refused if this would likely avoid the need for supplementary requests for assistance.  

Refusal of the request
Article 12
(1) Domestic competent authority may refuse the request for mutual legal assistance:

1. if the request concerns an offence which is considered to be a political offence, an offence connected with a political offence,

2. if the request concerns a fiscal offence,

3. if the execution of the request would prejudice the sovereignty, security, legal order or other essential interests of the Republic of Croatia,

4. if it may reasonably be assumed that a person whose extradition is claimed would be in case of extradition criminally prosecuted or punished on account of his race, religious beliefs, nationality, affiliation with a particular social group or on account of his political beliefs, i.e. that that person’s position may be prejudiced for any of these reasons,

5. if it concerns an insignificant criminal offence.  

(2) Criminal offences or attempts to commit criminal offences against the values protected by international law, and participation in execution of such criminal offences, may not serve as basis for refusal of the request for mutual legal assistance in the context of paragraph 1 point 1 of this Article.   

(3) Request for mutual legal assistance concerning the fiscal offence referred to in paragraph 1 point 2 of this Article shall not be refused solely based on the grounds it concerns an offence which is considered to be a fiscal offence pursuant to domestic law.  

Article 13
(1) A domestic judicial authority shall refuse the request for mutual legal assistance:

1. if the prosecuted person has been acquitted in the Republic of Croatia for the same criminal offence based on the substantive-legal grounds or if a procedure against him has been discontinued, or if he was acquitted of the punishment, or if a sanction was executed or may not be executed pursuant to the law of the country in which the verdict has been passed,

2. if criminal proceedings are pending against the prosecuted person in the Republic of Croatia for the same criminal offence, unless the execution of the request might lead to a decision releasing the prosecuted person from custody,

3. if the criminal prosecution, execution of a sanction or of a security measure or protective measure pursuant to the domestic law would be barred due to the absolute statute of limitation.

(2) The provisions referred to in paragraph 1 points 1 and 3 of this Article shall not apply in cases of reversal of the final verdict in the requesting state.

Article 14
The decision refusing the request to afford mutual legal assistance must give reasons for such a decision, unless provided otherwise by an international treaty.

Postponed execution of the request
Article 15
Domestic judicial authority may postpone execution of the request for mutual legal assistance if such action would prejudice the course of the investigation, prosecution or proceedings pending before a domestic judicial authority, which are connected to the request. The domestic judicial authority shall inform the foreign judicial authority that transmitted the request.

Partial execution of the request
Article 16
If the request for mutual legal assistance concerns several facts which may fall under several domestic criminal-law provisions, and there are reasons to refuse some of them, the request shall be executed only in respect of the facts lacking the grounds for refusal.  

Reciprocity
Article 17
(1) Domestic judicial authorities shall afford assistance in respect of the request for mutual legal assistance to a judicial authority of the state that has no international treaty on legal assistance in force with the Republic of Croatia, only if it may be expected based on the assurances provided by the requesting state that this state would execute corresponding request of the domestic judicial authority.

(2) Assurances referred to in paragraph 1 of this Article shall not be sought for the purpose of service of judicial verdicts, deposition of parties and other documents.  

Spontaneous exchange of information
Article 18
(1) Without prejudice in any way to their own investigations or proceedings and subject to condition of reciprocity, domestic judicial authorities may, without prior request, forward to the competent foreign judicial authorities information obtained within the framework of their own investigations, which relate to criminal offences or breach of the rule of law referred to in Article 1 paragraph 3 of this Act, when they consider that the disclosure of such information might assist the receiving state in initiating or carrying out investigations or court proceedings or  might lead to a request for mutual assistance by that state.  

(2) Domestic judicial authority shall request from the foreign judicial authority to which it transmitted the information referred to in paragraph 1 of this Article, the communications on any action undertaken upon such information, as well as transmission of issued decisions, and it may also impose other conditions for the use of such information at the receiving state.

(3) Information referred to in paragraph 1 of this Article shall be forwarded through the Ministry of Justice.  

Costs
Article 19
(1) Remuneration of costs incurred in respect of afforded mutual legal assistance shall not be claimed, except: 

1. costs incurred by the expert testimony,

2. costs incurred by a temporary transfer of persons deprived of liberty,  

3. costs of substantial or extraordinary nature.

(2) Costs referred to in paragraph 1 point 3 of this Article shall be remunerated according to an arrangement between the Ministry of Justice and the competent authority of the foreign state in each individual case separately. 

Special cases of communicating information on criminal offences
Article 20
(1) When the request for mutual legal assistance concerns a criminal offence related to trafficking in humans and slavery, money laundering, counterfeiting money, illicit production, processing and sale of narcotic substances and poisons, production and dissemination of pornographic material, criminal offences related to organized crime and terrorism, and other criminal offences for which centralisation of data has been provided under international agreements, the domestic judicial authority conducting criminal proceedings, i.e. authority affording mutual legal assistance, shall be bound immediately to transmit the data on such criminal offences and perpetrators to the Ministry of Interior, while the first-instance court shall in addition transmit a final verdict.

(2) If the request for legal assistance concerning the criminal offences referred to in paragraph 1 of this Article was forwarded to or received directly within the context of Article 8 paragraph 2 of this Act, the domestic judicial authority shall also transmit without delay the data referred to in paragraph 1 of this Article to the Ministry of Justice.

(3) At least once a year, the Ministry of Justice shall notify the foreign competent authority of all criminal convictions and measures in respect of nationals of that foreign state, entered into judicial records, unless provided otherwise by an international treaty.

(4) Upon a request of a foreign competent authority, the Ministry of Justice shall transmit in each individual case a transcript of the verdicts and measures on which it delivered notification, in the context of paragraph 3 of this Article, and it may also deliver other information that it deems might be useful for subsequent measures at the requesting state.

Confidentiality
Article 21
(1) Upon a request of a foreign judicial authority, the Ministry of Justice and the domestic judicial authority shall keep confidential the request for mutual assistance and its substance, except to the extent necessary to execute the request.

(2) If the confidentiality condition referred to in paragraph 1 may not be upheld, the Ministry of Justice, i.e. domestic judicial authority shall notify the foreign judicial authority on this fact, without delay.

Article 22
Third persons who prove having legal interest may be present in the proceedings of mutual legal assistance and they are entitled to inspect the file, except:

1. if this is in the interest of criminal proceedings pending abroad,  

2. for protection of essential interests of a foreign state, upon its request,  

3. due to the nature or urgency of the measure undertaken,  

4. due to the protection of justified interests of the parties to the proceedings,

5. if in the interest of criminal proceedings pending in the Republic of Croatia.

Provisional measures
Article 23
(1) Upon a request of a foreign judicial authority, the competent domestic judicial authority may issue a decision ordering provisional measures for securing the evidence, protection of endangered legal interests and other measures in compliance with the domestic law.  

(2) Appeal against the decision referred to in paragraph 1 of this Article does not postpone its execution.  

(3) Domestic judicial authority may partially grant the request referred to in paragraph 1 of this Article, or it may condition execution of such a request by time limitation.
Article 24
Upon a request of a foreign judicial authority, the domestic judicial authority may order measures temporarily restricting certain constitutional rights, subject to conditions provided by the Criminal Procedure Act. 
Hearing of a person domiciled abroad
Article 25
(1) A person domiciled abroad, appearing in the Republic of Croatia on a summons by the domestic judicial authority, to testify as a witness or expert witness in the criminal proceedings, shall not be criminally prosecuted, or subject to any other restriction of his personal liberty due to reasons anterior to his arrival.

(2) The immunity provided for in paragraph 1 of this Article shall cease when the person upon leaving the state territory of the Republic of Croatia either returns or does not leave the state territory of the Republic of Croatia upon expiry of eight days as of the testimony. 
Temporary transfer for testimony
Article 26
(1) Upon a request of a foreign judicial authority, a person who has been deprived of liberty in the Republic of Croatia, including Croatian nationals, may be temporarily transferred to a foreign judicial authority for the purpose of testimony as witness or for confrontation purposes, provided that the person is returned to the Republic of Croatia within a deadline determined by the domestic judicial authority, and provided that:   

1. the person consents to temporary transfer,

2. the presence of a person is necessary at the criminal proceedings pending in the foreign state,
3. the temporary transfer is not liable to prolong his or her deprivation of liberty,

4. there are no other overriding grounds against temporary transfer.

(2) Person referred to in paragraph 1 of this Article who was temporarily transferred to a foreign judicial authority, shall remain in custody during the whole stay abroad, unless the domestic judicial authority applies for his or her release.

Article 27
When a person placed in custody based on a decision of a foreign judicial authority has been transferred to a domestic judicial authority, for the purpose of hearing in the criminal proceedings, the decision of the foreign judicial authority on placing in custody abroad shall also apply in the Republic of Croatia.

Treatment of the temporarily seized articles 

Article 28
(1) Articles, documents or monetary gain which have been temporarily seized to be presented as evidence, as well as records and decisions, shall be made available to a foreign judicial authority upon its request, after the completion of the mutual legal assistance proceedings in the Republic of Croatia. 
(2) Should a third person who acquired the right in good faith, the state authority or the injured party domiciled in the Republic of Croatia claim his/her right in the articles, documents or monetary gain referred to in paragraph 1 of this Article, such articles, documents or monetary gain shall be delivered only if the competent foreign authority guarantees their return free of charge after the completion of its proceedings.  

(3) Delivery may be postponed, as long as the articles, documents or monetary gain are necessary at the criminal proceedings pending in the Republic of Croatia.  

Article 29
(1) Articles or monetary gain which have been temporarily seized for security purposes may be delivered to a foreign judicial authority, upon its request, upon completion of the mutual legal assistance proceedings, for the purpose of seizure or return to an authorised person.   

(2) Articles and monetary gain referred to in paragraph 1 of this Article encompass:

1. articles used to commit the criminal offence,

2. products of the criminal offence or their counter-value,  

3. gain resulting from the criminal offence or their counter-value,

4. presents and other gifts as an incentive and reward to commit a criminal offence or their counter-value.

(3) Delivery may follow in any stage of foreign criminal proceedings, and it may only be executed based on a final and enforceable decision of a foreign judicial authority.   

(4) Articles or monetary gain may be permanently detained in the Republic of Croatia if:

1. the injured person is domiciled in the Republic of Croatia, and the objects have to be returned to that person,

2. state authority claims the right of the Republic of Croatia in such objects,

3. person not participating in the offence, whose claims have not been guaranteed through the requesting state, proves that he/she has acquired in good faith the right in such articles or monetary gain either in the Republic of Croatia or abroad, and the person is domiciled in the Republic of Croatia,

4. if the articles or monetary gain are necessary to carry out the criminal proceedings pending in the Republic of Croatia or to apply the seizure measure in the Republic of Croatia.

(5) If an authorised person claims rights in the articles or monetary gain referred to in paragraph 4 of this Article, their delivery to the requesting state shall be postponed until resolution of the legal issues. Disputed articles or monetary gain may be delivered to an authorised person:   

1. if the requesting state consents,

2. if the state authority consents, in cases referred to in paragraph 4 point 2 of this Article,

3. if the domestic court has acknowledged authority to claim.

Article 30
When a domestic judicial authority deems that mutual legal assistance has been afforded in whole or partially, it shall issue a decision containing reasons to that effect.
Article 31
(1) A domestic judicial authority may condition affording the mutual legal assistance in whole or partially, by prior settlement of certain charges (taxes, surtaxes, fiscal stamps and alike).  

(2) The Ministry of Justice determines an appropriate term for the competent foreign authority to state opinion on accepting or refusing payment of charges referred to in paragraph 1 of this Article. In case of refusal or silence of a foreign judicial authority, mutual legal assistance shall be afforded in respect of the part of the request which is not connected to the charges.  

Chapter III
EXTRADITION
Part One: PRECONDITIONS
Extradition of a Croatian national
Article 32
(1) A Croatian national may not be extradited for criminal prosecution or enforcement of a prison sentence in a foreign state, nor he may be transferred as a convicted person from the Republic of Croatia to another state for the purpose of serving the prison sentence.   

(2) The provision of paragraph 1 of this Article shall not apply in cases of temporary transfer of a Croatian national to the domestic judicial authority for the purpose of undertaking certain actions within the criminal proceedings in the Republic of Croatia.

Extradition of a foreigner
Article 33
A foreigner may be extradited to another state for the purpose of criminal prosecution or enforcement of a sanction implying deprivation of liberty, if that state requested extradition or has taken over criminal prosecution or enforcement of a criminal verdict, upon request of the Republic of Croatia, i.e. with its consent.
Article 34
(1) A foreigner who has been prosecuted or convicted based on a decision of a foreign judicial authority of the requesting state, for criminal offences punishable pursuant to the law of that state, shall be extradited to that state, for the purpose of carrying out the criminal proceedings, i.e. enforcement of sanctions which include deprivation of liberty, provided that the domestic law incorporates corresponding essential features of the relevant offences. 
(2) Extradition for the purpose of carrying out criminal proceedings may only be granted for offences that are punishable pursuant to the domestic law by prison or security measure implying deprivation of liberty for the longest period of at least one year or by application of a more severe penalty.

(3) Extradition for the purpose of enforcement of sanctions including deprivation of liberty may be granted when, in cases of offences referred to in paragraph 1 of this Article, a final verdict has been issued for the prison sentence or security measure implying detention, determined for a period  of at least four months.

(4) As an exception, if the request for extradition covers several separate criminal offences out of which some fail to satisfy the conditions referred to in paragraphs 1 and 2 of this Article in respect of the duration of the penalty that may be determined or if the offences concern only pecuniary fine, the extradition may also be granted for these offences.

(5) Extradition shall be allowed if the requesting state guarantees that it would grant the request of the Republic of Croatia of the same kind.

Refusal to extradite
Article 35
(1) Extradition shall not be allowed:

1. if the person whose extradition is claimed is a national of the Republic of Croatia,

2. if an offence for which the extradition is claimed was committed either on the territory of the Republic of Croatia, or against Croatia or its national,  

3. if the offence for which extradition is claimed is not a criminal offence in both domestic law and the law of the state in which it was committed,

4. if, pursuant to domestic law, a statute of limitation for criminal prosecution or statute of limitation for execution of the punishment has occurred prior to putting the foreigner in detention or prior to his interrogation as a prosecuted person,

5. if a foreigner whose extradition is claimed had already been convicted for the same offence by the domestic court, or if he was finally acquitted in respect of that same offence by the domestic court, unless conditions are met for re-trail as envisaged by the Criminal Procedure Act, or if the criminal proceedings have been initiated in the Republic of Croatia against the foreigner for the same offence committed against the Republic of Croatia. In case of proceedings initiated due to an offence committed towards the national of the Republic of Croatia – if no security has been deposited for realization of material claim of the injured person,

6. if identity of a person whose extradition is claimed has not been determined,

7. if there are no sufficient evidence for reasonable doubt that the foreigner whose extradition is claimed has committed a particular criminal offence and that there exists a final verdict.  

(2) Extradition may be refused if the Republic of Croatia may take over the prosecution of an offence or enforcement of the criminal verdict, and this seems to be appropriate considering the social rehabilitation of the prosecuted person.  

Article 36
A foreigner subject to jurisdiction of the Republic of Croatia may exceptionally be extradited to another state if justified by special circumstances, and particularly by possibility of social rehabilitation.  

Rule of speciality
Article 37
(1) Extradition shall be allowed provided that the requesting state, in respect of the extradited person:

1. does not prosecute, punish or extradite that person to a third state for any offence committed prior to extradition, in respect of an offence for which extradition has not been granted,

2. does not restrict his personal rights due to the reasons which have not occurred in relation to extradition,

3. does not bring him before a special court.

(2) Conditions referred to in paragraph 1 points 1 and 2 of this Article shall not apply:

1. if the extradited person expressly waives such conditions, or
2. if the extradited person, despite being warned of the consequences, fails to leave the state territory of the requesting state within 45 days after the probational or final release from detention, although he could have done so, or if he comes back to that territory after leaving the territory.

Additional request for extradition
Article 38
If the extradited person is charged for other criminal offences, the requesting state shall be allowed to carry out the criminal proceedings in respect of these offences, subject to conditions referred to in Articles 34, 35 and 37 of this Act.

Conflicting requests
Article 39
(1) If extradition is requested concurrently by more than one state for the same person and the same criminal offence, the extradition shall be granted to the state in whose territory the offence had been committed, or in whose territory majority of criminal activities have been committed in case of continuous
 or permanent criminal offence, or in whose territory the organiser is domiciled in case of organized crime offences.

(2) Should a state request extradition of the same person for different criminal offences, the decision shall be reached having regard to all circumstances of the particular case, especially the seriousness of the offence, the respective dates of the requests, nationality of the person claimed, possibility of better social rehabilitation and subsequent extradition to a third state.  

(3) The decision referred to in previous paragraphs of this article shall state the reasons.  

Conditions for extradition to the Republic of Croatia
Article 40
(1) If the criminal proceedings are pending in the Republic of Croatia against a person residing in a foreign country or if a domestic court has issued a final verdict against such a person, the Minister of Justice may transmit a request for extradition upon the request of a domestic judicial authority.

(2) If the claimed person is extradited, he shall be criminally prosecuted, i.e. a sanction may be enforced against that person, only for a criminal offence for which the extradition was granted, unless the person waived that right and the extraditing state has not imposed such a condition.  

(3) The request referred to in paragraph 1 of this Article shall be supported by documents referred to in Article 43 of this Act.

Article 41
(1) If a foreign state granted extradition subject to certain conditions in respect of the type or duration of penalty which may be sentenced, i.e. enforced, and the extradition is accepted subject to such conditions, the court is bound by such conditions in sentencing the penalty. If the matter concerns an enforcement of an already sentenced verdict, the court who adjudicated in the final instance shall reverse the verdict and adjust the sentenced penalty to the conditions for extradition.  

(2) If the extradited person was in custody in a foreign state due to a criminal offence that he was extradited for, the period of custody shall be deducted from the punishment.

Transit of the extradited person through the Republic of Croatia
Article 42
(1) If a foreign state claims extradition from another foreign state, and the transit of the extradited person should be through the territory of the Republic of Croatia, the Minister of Justice may allow transit to the requesting state, pursuant to the conditions necessary for granting extradition, referred to in Article 34 and 35 of this Act.

(2) Request for transit of extradited person through the state territory of the Republic of Croatia has to contain all data referred to in Article 43 of this Act.

(3) Costs of transit of the extradited person through the territory of the Republic of Croatia are borne by the state requesting extradition.

Part Two: PROCEDURE OF EXTRADITION
Request for extradition
Article 43
(1) Request for extradition contains data referred to in Article 8 paragraph 3 of this Act, and the request shall be supported by:

1. means to determine identity of the extradited person (detailed description, photographs, finger prints and alike),

2. indictment or a verdict or a detention order or any other corresponding act, either in original or certified copy, which should state the name and surname of the person whose extradition is claimed and other data necessary to determine his identity,

3. description of the offence, legal title of the offence and evidence for reasonable doubt,

4. excerpt from the text of the criminal act to be applied or has been applied to the extradited person concerning the offence for which extradition is claimed, and if the offence has been committed in the territory of a third county, then also an excerpt from the criminal law of that state.

(2) If the documents referred to in paragraph 1 of this Article have been composed in a foreign language, the request should be supported by the translation into Croatian.

Request for temporary arrest for extradition
Article 44
In addition to the contents provided for in Article 8 paragraph 3 of this Act, the request for temporary arrest for extradition shall contain the following: 
1. data to determine identity of a person whose arrest is claimed for extradition,

2. factual and legal description of the criminal offence,

3. statement of the judicial authority concerning existence of a final convicting verdict or a detention order,

4. statement that extradition shall be requested for the person whose arrest for extradition is claimed.

Article 45
The Ministry of Justice transmits the request for extradition, i.e. request for temporary arrest for the purpose of extradition, to the competent court on whose territory the person whose extradition is claimed either resides or is found.

Article 46
A person whose extradition is sought may be arrested for extradition based on a written request of a foreign judicial authority or, subject to condition of reciprocity, based on an international APB.

Detention order for extradition
Article 47
(1) The competent court issues a detention order for extradition, unless there is likelihood that the extradition shall not be granted, and the foreigner’s stay in freedom does not endanger the extradition procedure.

(2) If a foreigner is not capable of being in detention or if justified by other reasons, the competent court may order other measures to guarantee his presence, instead of detention.

Revocation of detention
Article 48
(1) Investigative judge shall release the foreigner from detention when the reasons for detention cease to exist or if the request for extradition is not submitted within a term determined by him, having regard of all the circumstances contained in the request for extradition, and which may not be longer than 40 days as of the day of placement into detention.  Detention determined pursuant to Article 44 of this Act may be revoked if the request for extradition is not submitted within 18 days as of the foreigner’s detention.

(2) The Ministry of Justice shall notify without delay the requesting state about the deadlines referred to in paragraph 1 of this Article. Upon request of the requesting state, the competent judicial authority may prolong detention for maximum of additional 30 days.

(3) If the extradited person is already in detention on certain other grounds, the deadline referred to in paragraph 1 of this Article will start as of the date of the detention order for extradition.

Prolongation and renewal of the detention
Article 49
(1) After the receipt of the request for extradition, the detention measure shall stay in force during the whole extradition procedure until expiry of the deadline for enforcement of a resolution on the extradition referred to in Article 59 of this Act.   

(2) Should the extradited person be released from detention due to expiry of deadlines provided for in Article 48 paragraphs 1 and 2 of this Act, it is allowed to renew the detention for extradition if the requesting state re-submits the request for temporary arrest for extradition or a request for extradition.

Temporary seizure of articles
Article 50
(1) Upon a request of the requesting state, the domestic court may order search of the arrested person and premises.  

(2) During the arrest, articles and monetary gain which may serve in the foreign criminal proceedings as evidence or originating from the criminal offence shall be temporarily seized.   

(3) Measures referred to in paragraphs 1 and 2 of this Article may last until the issuance of a decision on detention for extradition, but for the maximum of 48 hours following the arrest.

Article 51
Notification on arrest, temporary seizure of articles, i.e. search of the arrested person and premises, shall be delivered to the Ministry of Justice without delay.

Right to be heard
Article 52
(1) When issuing a decision on detention for execution, the competent court shall determine whether the extradited person is a person identified in the request, and thereafter the court shall inform him without delay why and based on which evidence his extradition is claimed and invite him to state his defence. The court will explain to him the preconditions for extradition, and will familiarize him with his right to an appeal and right to an attorney, i.e. appoint him a defending attorney ex officio in cases of criminal offences for which the Criminal Procedure Act prescribes mandatory defence. He shall also notify the extradited person on the possibility of giving consent to surrender to the requesting state pursuant to the simplified extradition procedure and waiver of right referred to in Article 54 paragraph 1 of this Act.

(2) The extradited person will be questioned summarily on his personal circumstances, nationality and relations towards the requesting state, whether he objects to arrest or extradition and for what reasons. The extradited person’s attorney may be present during questioning.

(3) Minutes on the questioning and defence shall be kept.
Pre-investigative actions
Article 53
(1) After the hearing pursuant to Article 52, paragraph 2 of this Act, the investigative judge shall carry out pre-investigative actions if necessary, in order to determine whether extradition preconditions are met.  

(2) If criminal proceedings are pending in the Republic of Croatia against the extradited person, due to the same or other criminal offence, the investigative judge shall note that in the official records.

Simplified extradition procedure
Article 54
(1) Extradited person may give consent to be surrendered to the requesting state pursuant to the simplified extradition procedure, as well as waive the right referred to in Article 40 paragraph 2 of this Act, after which the competent court shall approve his extradition, unless there are reasons to the contrary.

(2) Consent and waiver referred to in paragraph 1 of this Article shall be entered into the minutes before a competent court pursuant to the Criminal Procedure Act, in a way which proves that the extradited person acted voluntarily in this and was fully aware of the consequences.

(3) Consent and waiver referred to in paragraph 1 of this Article are irrevocable.

(4) The competent court shall notify the Ministry of Justice on the consent referred to in paragraph 1 of this Article without delay. The Ministry of Justice will, at latest within 10 days as of the extradited person’s detention, notify the requesting state, which is not obliged to deliver the request for extradition in that case.  

(5) If the extradited person gave his consent referred to in paragraph 1 of this Article, the court shall, after the expiry of the deadline referred to in paragraph 4 of this Article, carry out a simplified extradition procedure if the request for extradition has not been received yet.  

(6) If the extradited person gave his consent referred to in paragraph 1 after the expiry of the deadline referred to in paragraph 4 of this Article, and the request for extradition was received in the meantime, the competent court may carry out a simplified extradition procedure.

(7) Simplified extradition procedure has equal effects of extradition and is subject to the same conditions. The requesting state shall be warned about this.  

Resolution refusing the request for extradition
Article 55
(1) If the competent court finds that statutory preconditions for extradition have not been met, it shall issue a resolution refusing the request for extradition and deliver it without delay to the Supreme Court of the Republic of Croatia, which will either confirm, repeal or reverse the resolution after hearing the competent state attorney.

(2) A final resolution refusing the extradition shall be delivered to the Ministry of Justice, which will notify the requesting state thereof.  

Resolution allowing extradition
Article 56
(1) When the judges’ panel of the competent court finds that the statutory preconditions for extradition have been met, it shall issue a resolution to that effect.

(2) An appeal may be lodged against this resolution within 3 days. The Supreme Court of the Republic of Croatia shall decide on the appeal.  

Resolution of the Minister of Justice
Article 57
(1) A final resolution determining that the statutory preconditions for extradition have been met, shall be delivered together with the judicial record to the Ministry of Justice.

(2) The Minister of Justice shall issue a resolution whereby extradition is either allowed or not.  
(3) In the resolution allowing the extradition, the Minister of Justice shall state the following:
1. that the extradited person may not be criminally prosecuted for another criminal offence committed anterior to extradition, unless he waived this right pursuant to Article 40 paragraph 2 of this Act,

2. that a punishment may not be imposed upon an extradited person for another criminal offence anterior to extradition, unless he waived this right pursuant to Article 40 paragraph 2 of this Act,

3. that the extradited person may not be extradited to a third state for criminal prosecution or enforcement of the prison sentence for an offence committed anterior to extradition, without the permission of the Minister of Justice of the Republic of Croatia.

(4) In addition to the aforementioned conditions, the Minster of Justice may impose other extradition preconditions to the requesting state in a resolution referred to in paragraph 2 of this Article.

(5) The resolution of the Minister of Justice referred to in paragraph 2 of this Article may not be appealed.

Enforceability of the resolution on extradition
Article 58
Resolution on extradition shall become enforceable:  

1. when the Minister of Justice issues a resolution provided for in Article 57 paragraph 2 of this Act,  

2. in case referred to in Article 54 of this Act, when the extradited person expressly agrees to be extradited. 

Enforcement of the extradition
Article 59
(1) The Ministry of Interior is in charge of enforcement of the resolution on extradition, which will agree with the competent authority of the requesting state on the place and time of surrendering the extradited person.

(2) Surrender of the extradited person must be executed at latest within 2 months as of the enforceability of the resolution on extradition.

(3) If the requesting state does not take over the extradited person within eight days as of the agreed day of surrender referred to in paragraph 1 of this Article, the extradited person shall be released from detention. This deadline may be prolonged for the maximum of 30 days based on a justified request of the requesting state.

Postponed surrender and temporary extradition
Article 60
(1) Enforcement of the extradition may be postponed until the completion of the criminal proceedings carried out for another criminal offence in the Republic of Croatia against the extradited person, or until the extradited person completes serving the prison sentence in the Republic of Croatia or a security measure of deprivation of liberty.

(2) Temporary extradition may be allowed if it will not harmfully influence the criminal proceedings pending before a domestic court and if the requesting state guaranteed to keep the extradited person in detention during his stay in that state and to return the extradited person to the Republic of Croatia within the term determined by the Ministry of Justice. 
Article 61
The Republic of Croatia shall bear the costs of bringing the extradited person from the requested state, and in case of extradition abroad, the Republic of Croatia shall bear the costs of detention and transport of the extradited person to the agreed location of surrender in the Republic of Croatia.  
Chapter IV.

TAKING OVER AND SURRENDERING PROCEEDINGS

Part One: PRECONDITIONS
Taking over the proceedings by the Republic of Croatia
Article 62
Upon request of a foreign judicial authority, the domestic judicial authority may take over carrying out criminal proceedings for a criminal offence committed abroad:

1. when extradition is not allowed,

2. if a foreign judicial authority stated that if shall not further criminally prosecute the prosecuted person after the final decision of the domestic judicial authority.

Article 63
(1) Request of a foreign judicial authority to undertake criminal prosecution against a Croatian national or a person domiciled in the Republic of Croatia for an offence committed abroad is transmitted to the competent state attorney in whose jurisdiction that person is domiciled, accompanied by the criminal record,.

(2) If a foreign judicial authority was submitted a property-related claim in the criminal proceedings that were taken over, the domestic judicial authority shall act as though such a request was submitted in the proceedings pending before a domestic court.

(3) A foreign judicial authority that transmitted the request shall be notified through the Ministry of Justice on the refusal to take over criminal prosecution, i.e. final verdict issued in the taken over criminal proceedings.   

Governing law and trial in absentia
Article 64
(1) An offence committed abroad shall be tried as though committed in the Republic of Croatia.

(2) Foreign law shall apply when it is more lenient for the prosecuted person.  

(3) Trial in absentia is not allowed.

Surrender of the criminal proceedings
Article 65
(1) If a foreigner domiciled in a foreign county committed an offence in the territory of the Republic of Croatia, criminal prosecution may be surrendered to that country, provided it does not object thereto.

(2) Criminal prosecution may be surrendered for offences with prescribed punishment up to ten years of imprisonment.

Part Two: PROCEDURE
Article 66
Request to surrender criminal prosecution, prepared pursuant to Article 8 paragraph 3 of this Act, shall be supported by the criminal record and all collected evidence.

Article 67
(1) Prior to rendering a decision to conduct an investigation, the competent state attorney issues the decision on surrendering the proceedings.

(2) During the investigation, the decision referred to in paragraph 1 of this Article is rendered by an investigative judge upon a proposal of the competent State Attorney. This decision is rendered by the judicial panel until the commencement of the trial.

(3) If the injured party is a Croatian national, surrender is not allowed if he objects thereto, unless security for realization of his property-related claim was deposited.

(4) If the prosecuted person is in detention, the foreign state shall be requested to answer within the latest of fifteen days whether it surrenders criminal prosecution. 

Article 68
Each investigative action undertaken by a foreign judicial authority pursuant to the law of the requesting state in the criminal proceedings shall be equal to the corresponding investigative action pursuant to the law of the Republic of Croatia, unless contrary to the provisions of Article 4 of this Act.

Article 69
(1) Costs incurred in the surrendered criminal proceedings determined by a foreign judicial authority shall be added to the costs of proceedings incurred in the criminal proceedings before a domestic judicial authority. The costs shall not be remunerated to the foreign judicial authority.

(2) In case of surrender of criminal prosecution, the domestic judicial authority shall notify the foreign judicial authority on the costs of proceedings incurred in the criminal proceedings before a domestic judicial authority, which will not request remuneration of such costs.

Chapter V
TAKING OVER ENFORCEMENT OF FOREIGN CRIMINAL VERDICTS
Taking over enforcement by the Republic of Croatia 
Article 70
(1) A domestic court shall act upon the request of the requesting state for enforcement of the criminal verdict of a foreign court and it shall enforce a final verdict in respect of the sanction determined by a foreign court, in a way that it shall determine a sanction in the verdict pursuant to the criminal law of the Republic of Croatia.

(2) When evaluating punishability and possibility of criminal prosecution, the domestic court is bound by the facts determined in the foreign court’s verdict, unless it concerns the facts that are contrary to the public morals and legal order of the Republic of Croatia.   

Article 71
(1) The domestic court shall include in the statement of the verdict referred to in Article 70 paragraph 1 of this Act, a full statement of the decision and the name of the court from the verdict of a foreign court and it shall determine a sanction. In the statement of reasons, it shall state the reasons that served as basis to pronounce the sanction.

(2) An appeal against the verdict may be lodged by the State Attorney and the convicted person or his/her defending attorney. 
Article 72
(1) Geographical jurisdiction of the court referred to in Article 70 of this Act is determined according to the last domicile of the convicted person in the Republic of Croatia, and if the convicted person had no domicile in the Republic of Croatia, according to the place of birth of the person concerned. If the convicted person had no domicile, nor was born in the Republic of Croatia, the Supreme Court of the Republic of Croatia shall determine one of the courts having subject matter jurisdiction to act as the trial court.

(2) Subject matter jurisdiction is prescribed by a special law.  

(3) The competent court shall reach a decision in a judicial panel, without the presence of the parties.

Enforcement of a foreign sanction
Article 73
(1) A sanction pronounced by a foreign judicial authority shall be enforced pursuant to domestic regulations on enforcement of criminal sanctions.

(2) Enforcement shall be discontinued if the statute of limitation for enforcement is to occur at the requesting state or if the enforcement was revoked.

(3) If only the decision concerning the costs is enforced, the requesting state shall be communicated the amount that was left after the deduction of incurred costs, subject to reciprocity.  

(4) A decision of a foreign judicial authority on the costs shall be taken over and enforced if such costs are to be paid at the requesting state.  

Article 74
A judicial verdict of a foreign court shall not be enforced if:  

1. the statute of limitation for enforcement of punishment occurred pursuant to the Croatian law,

2. perpetrator is also subject to Croatian jurisdiction, and the perpetrator pursuant to the Croatian law may not be sentenced with a criminal sanction due to other reasons,

3. a foreign sanction was not pronounced by the competent judicial authority. In case of pecuniary fine, if it was pronounced by an administrative authority whose decisions may be appealed before a court having jurisdiction in criminal matters,

4. the convicted person in the proceedings which serve as basis for the foreign decision was not heard, i.e. was not given the opportunity to state her defence.

Article 75
Upon a request of a domestic judicial authority, the Ministry of Justice may request the foreign state to take over enforcement of the criminal verdict of a domestic court if:  

1. the Republic of Croatia may not ensure enforcement of a criminal verdict of a domestic court,

2. better social rehabilitation of the convicted person would be expected due to the taken over enforcement.

Article 76
Request to take over judicial verdict composed pursuant to Article 8 paragraph 3 of this Act shall be supported by:

1. original or certified photostat copy of the judicial verdict with the certificate of its enforceability,

2. certificate of  the duration of the prison sentence served at the requesting state, if needed,

3. original or a certified copy of the criminal record, if so requested by the state of enforcement.

Article 77
(1) The Minister of the Republic of Croatia approves the conditions delivered by the country of verdict in the procedure of taking over enforcement of the criminal verdict.  

(2) If the Republic of Croatia has jurisdiction, and a sanction proclaimed in a foreign country is more severe than the one envisaged by the domestic law, it is possible to take over enforcement of such a sanction, if so requested by the foreign state expressly, i.e. if it refused to agree to enforcement of a criminal verdict of its court in a manner provided for in Article 70 of this Act.

Article 78
(1) If the foreign state takes over enforcement of a criminal verdict of a domestic court, the competent judicial authority shall revoke enforcement, unless the requested state notifies that it shall not carry out enforcement.   

(2) The convicted person may be in detention for the purpose of securing taking over enforcement of the judicial verdict.  

Article 79
A convicted person in custody in the Republic of Croatia may be subject to taking over enforcement of a criminal verdict only if he consents to this and if it may be expected that the requested state shall follow the conditions determined by the domestic competent authority
Relocation of the convicted person
Article 80
(1) The convicted person serving prison sentence in the Republic of Croatia based on the verdict of a domestic court, may submit a request to serve the sentence in the country of his nationality or domicile. The request may be submitted to the prison management where he is serving the sentence, to the first-instance court or the Ministry of Justice. 
(2) The request is delivered to the Ministry of Justice, which notifies the state where the convicted person wishes to be relocated to continue serving the sentence and it carries out the procedure of relocation of the convicted person based on an international treaty or subject to reciprocity.

(3) The competent court or prison management, where the convicted person is serving sentence, shall inform the convicted person on the possibility of serving the sentence in the country of his nationality, i.e. domicile.   
(4) The request may also be submitted by the state of nationality of the convicted person or where the convicted person is domiciled. The request shall be taken under consideration if the convicted person consents to be relocated.   

(5) The convicted person may be relocated if at the time of receipt of the request for relocation he has to serve at least another 6 months of the sentenced punishment.  

(6) Consent to the relocation of the convicted person is given by the Minister of Justice of the Republic of Croatia, with prior opinion of the State Attorney’s Office.

(7) The Croatian national serving a prison sentence in a foreign country may be relocated to the Republic of Croatia to continue serving the prison sentence with the consent of the trial state and the Minister of Justice of the Republic of Croatia, based on the request addressed to the competent authority of the trial state or the Ministry of Justice of the Republic of Croatia, subject to the condition referred to in paragraph 5 of this Article.

Chapter VI.

FINAL PROVISIONS
Article 81
To the extent in which this Act contains no special procedural rules, the provisions of the following acts shall apply accordingly: Criminal Procedure Act, Misdemeanour Act, Act on the Office for Suppression of Corruption and Organized Crime, and the Courts Act.

Article 82
Upon entry into force of this Act, the provisions of subparagraphs 1 and 2 of Article 523 of the Criminal Procedure Act shall cease to be valid (published in the Official Gazette »Narodne novine«, Nos. 110/97, 27/98, 58/99, 112/99, 58/02, 143/02 and 62/03 – consolidated text).

Transitional provisions
Article 83
Extradition procedures pending on the day of entry into force of this Act, shall be completed pursuant to the provision of Article 523 of the Criminal Procedure Act (The Official Gazette »Narodne novine«, Nos. 110/97, 27/98, 58/99, 112/99, 58/02, 143/02 and 62/03 – consolidated text). The same shall apply to taking over of criminal proceedings and execution of foreign criminal verdicts.

Entry into force
Article 84
This Act shall be published in the Official Gazette »Narodne novine«, and it shall enter into force on 1 July 2005.
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� Continuous criminal offence may summarily be described as an offence in which the perpetrator intentionally commits more of the same type of offences, which considering the manner of commission, time-link and other actual circumstances form a whole, in which case each of the offences will not be tried separately, but will be treated as one offence (such as if an employee repeatedly steals certain amounts of money within the period of several weeks). 


Permanent criminal offence is an offence where the perpetrator has caused illegal situation and continues to maintain such a situation, so that as long as this illicit situation persists, the criminal offence is still not finished (such as kidnapping, abuse of narcotics, medical quackery etc).
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