Panel 1a Reformability: Why (and How) Are Some International Organizations Able to Reform Themselves and Others not?

Some international organizations have hardly changed since their foundation while others have managed to repeatedly reform their institutional framework to be able to better respond to new challenges. The purpose of this legal advisers’ panel is to identify the conditions that enable the reform of international institutions and to consider how these conditions can be promoted. 
  
Chair:   Menno Kamminga, Maastricht University
 
Panelists:   Gian Luca Burci, World Health Organization – reform of WHO 
    Peter van den Bossche, Maastricht University, ex-World Trade Organization – reform of WTO 
    Edward Kwakwa, World Intellectual Property Organization – Reform of WIPO  
 
 

Panel 2a The Expanding Powers of the Security Council

 
This panel will take stock of the Security Council’s "mandate creep" and will consider whether the Council enjoys the necessary legitimacy to exercise its constantly expanding implied or inherent powers. Focus will be on the growing legislative role of the Council exemplified by resolutions 1373 and 1540 on terrorism and on the expanding role of the sanctions committees. (Panel 4a will consider reform of the composition of the Council.) In relation to the Security Council’s legislative role, questions arise in relation to the legality of the until recently unforeseen proactive/abstract measures undertaken by the Council, as well as their consequences for the “institutional balance” within the United Nations. Whereas sanctions committees initially were mainly responsible for overseeing the implementation of sanctions, they are increasingly responsible also for enforcing humanitarian exceptions to sanctions regimes in order to protect basic human rights. This dual role results in the mixing of political and legal tasks, which is problematic both in terms of legality and legitimacy.
 

	Chair:      
	Erika de Wet, Professor of International Constitutional Law, University of Amsterdam 

	Panelists:    
	Björn Elberling, Research Fellow, Walther Schücking Institute for International Law, University of Kiel 
–  a scholarly perspective on Security Council legislative powers 

	        
	Roberto Lavalle, Minister Counselor, Permanent Mission of Guatemala to the United Nations 
– a practitioner's perspective on Security Council legislative powers 

	        
	Shirley Scott, Senior Lecturer in International Relations, The University of New South Wales 
– the political legitimacy of expanding Security Council powers

	        
	Elisabeth Wilmshurst, Head of the International Law Program, Chatham House (Royal Institute of International Affairs) 
– the Security Council, sanctions and sanctions committees 


  

Panel 2b The Role of International Institutions in Territorial Administration and Post-Conflict Justice

This panel will consider the involvement of international organizations in post-conflict justice initiatives “on the ground”, whether through administering the criminal justice situation directly, as in Kosovo and, until recently, East Timor, or mentoring and training local actors involved in the justice process, as in Bosnia and Herzegovina and currently in East Timor, or forming part of a “mixed” local/international criminal tribunal, as in Sierra Leone, the special crimes panels in Kosovo and East Timor, and the new mechanism in Cambodia.  The panel will consider the challenges of this new development in the practice of international organizations, comparing the different models currently in operation and asking what lessons can be learned for future initiatives.  The focus will be on both “ordinary” and “special” or “serious” crimes. 

 

	Chair:     
	Ralph Wilde, University College London 

	Panelists:   
	Fidelma Donlon, ex-UN Office of the High Representative (OHR) Bosnia – Deputy Registrar of the Registry for the War Crimes and Organized Crime Chambers in the Court of Bosnia and Herzegovina 
– international involvement in domestic criminal law enforcement regarding organized crime and international crimes

	      
	André Klip, Maastricht University 
– "mixed tribunals" generally (East Timor, Sierra Leone, Kosovo, Cambodia)

	      
	Erica Harper, ex-UN Transitional Administration in East Timor (UNTAET) 
– UNTAET and UN Mission of Support in East Timor (UNMISET) on both "serious" and "ordinary" crime

	   
	Jane Alexander, ex-OHR Bosnia and UNTAET 
– overview of transitional justice strategies, explanation of current UN study on the issue


Panel 3a The United States and International Organizations

This panel will examine reform of international institutions either insisted upon or resisted by the United States. How should international institutions respond to threatened or actual US withdrawal? 
 

	Chair:         
	Gerhard Hafner, Professor of International Law, University of Vienna, former member of the International Law Commission

	Panelists:        
	Jack Martin, former ILO Assistant Director General 
– the United States and the ILO 

	              
	Michael J. Matheson, International Law Commission, former Acting Legal Adviser, US State Department  
– the United States and international institutions: a US perspective     

	              
	Georg Nolte, Professor of International Law, University of Munich 
– the Unites States and international institutions: a European perspective

	              
	David Scheffer, former US Ambassador at Large for War Crimes Issues 
– the United States and the International Criminal Court


Panel 3b Institutional Reform and the European Union

 This panel will consider the continuing institutional reform of the European Union as a result of the accession of new member states as well as its further development. The emphasis will be laid on the impact of the institutional development of the EU and its role in the international legal order. In that respect the question will be addressed to what extent the new Constitutional treaty contributes to a further 'federalisation' of the Union and in which areas it aims to represent its member states or even acts in its own right.
 

	Chair:   
	Ramses A. Wessel, Professor of the Law of the European Union and other International Organizations, University of Twente

	Panelists:   
	- Jan Wouters, Professor of International Law and the Law of International Organizations, Leuven University

- Jan Klabbers, Professor of International Organizations Law, University of Helsinki

- Rutger Wissels, Director, European Neighbourhood Policy Co-ordination, Directorate-General for External Relations, European Commission

- Pieter van Nuffel, Legal Advisor, Legal Service, European Commission 



Panel 4a UN Reform: What Follow-Up to the High Level Panel Report and the Recommendations by the Secretary-General?


This panel will discuss recent proposals for reform of the United Nations. In December 2004, the High Level Panel on Threats, Challenges and Change issued its report entitled “A more secure world: our shared responsibility.” This report identifies six clusters of threats with which the world must be concerned: war between states, violence within states, poverty, weapons of mass destruction, terrorism and transnational organized crime. It presents a large number of recommendations to respond to these threats and to strengthen the UN, as well as principles for reform of the UN Security Council and two proposals for how to achieve such reform. In March 2005, the UN Secretary-General will present his own recommendations based on the High Level Panel report.  The recommendations of the Secretary-General and the High Level Panel will serve as input for a summit meeting in New York in September 2005, during which world leaders are to take decisions.
 

	Chair:      
	Niels Blokker, Netherlands Ministry of Foreign Affairs and Leiden University

	Panelists:    
	Lord David Hannay, former Permanent Representative of the United Kingdom to the UN

	    
	Karel van Kesteren, Netherlands Ministry of Foreign Affairs

	        
	Nico Schrijver, Leiden University


 

Panel 4b The Interplay Between National, Regional and International Courts: Fragmentation or Figmentation? 

This panel will examine various jurisdictional and political complexities arising from the increase in regional, international and ad hoc tribunals, with emphasis on the potential for reform – or "cross-pollination" – in the matrix of such courts and national courts. Among the questions to be considered: how much overlap is there among national, regional and international courts, and how can unhelpful overlap be minimized? How does the activity of regional and international tribunals affect states, and influence relationships between states and other actors in the international community more broadly?
 

	Chair:         
	Hannah Buxbaum, Professor of Law, Indiana University School of Law at Bloomington – global wrongs, local remedies: the role of national tribunals in addressing global harms

	Panelists:       
	William Burke-White, Lecturer, Woodrow Wilson School of Public and International Affairs – double-edged tribunals: the domestic political effects of international courts in the enforcement of international criminal law

	              
	Gareth Davies, University Lecturer in Law, University of Groningen – reforming the relationship between national and European courts

	              
	Ronald Goodman, Winston & Strawn (DC) – overlapping jurisdictions in international commerce


Panel 6a ICSID and Other Investment Arbitration Tribunals: Is There a Need for Judicial Oversight or Other Reforms? 

The proliferation of bilateral and multilateral investment treaties has led to an unprecedented increase in the number of arbitration tribunals convened to resolve investor-state disputes. The World Bank's International Centre for Settlement of Investment Disputes (ICSID) is overseeing a record number of arbitrations, including more than 35 cases challenging Argentina's recent economic measures, which has engendered proposals for radical ICSID reform.  At the same time, the increasing risk – realized in a few instances – of conflicting results from parallel tribunals has practitioners, scholars and legislators considering the creation of an Investment Arbitration Appellate Court. This panel will describe and debate such proposals for reform.  
 
	Chair:      
	Andrea K. Bjorklund, University of California, Davis, School of Law

	Panelists:    
	Susan D. Franck, University of Minnesota Law School 
– suggested ways to minimize a legitimacy crisis in investment treaty arbitration

	        
	Ignacio Suarez Anzorena, Clifford Chance (London), ex-Government of the Republic of Argentina 
– multiplicity of claims and host government concerns

	        
	Jan Paulsson, Freshfields Bruckhaus Deringer (Paris) 
– the practitioner's perspective on the need for reform

	        
	Margrete Stevens, ICSID 
– the institutional perspective on proposed ICSID reform


  

Panel 6b Alternative Paths to International Institutional Reform

Political scientists and international lawyers alike are documenting alternative approaches to regulating and governing intergovernmental organizations. At the forefront of commentary are the emergence of transnational networks (for example in the international judiciary), soft law practices, the formation of public/private partnerships and the role of civil society.  Why and how have these alternative paths to international institutional reform developed?  How do they complement the intergovernmental system and strengthen its capacity? Are they already, or will they become, alternative paths to reform of international institutions? 
 

	Chair:         
	Charlotte Ku, Executive Director, American Society of International Law

	Panelists:       
	Laura Dickinson, University of Connecticut School of Law 
– privatizing the international:  international law and the problem of accountability in an era of governmental contracts

	              
	John King Gamble, Pennsylvania State University 
– 500 years of multilateral treaty-making: postdicter or predictor of institutional reform

	              
	Math Noortmann, Erasmus University Rotterdam 
– the role of civil society in reform of international institutions   

	              
	Dinah Shelton, George Washington University Law School 
– understanding new governance partnerships as part of international institutional reform


Plenary luncheon session: The Hague as Leading Host of International Organizations


As host to more than 30 international organizations, The Hague has come to be known as the international legal capital of the world.  The international organizations headquartered here range from the International Court of Justice to the The Hague Conference on Private International Law.  The Hague's well-deserved status reflects decades of recruitment and reception of international organizations in The Netherlands.  It also poses unique political and policy issues for the Dutch Government, most especially for the Ministry of Foreign Affairs. This panel will survey the history of how The Hague came to host such a panoply of international organizations, identify and address salient issues for the Dutch Government, and discuss proposals for reform.
 

	Chair:      
	Lucy Reed, Freshfields Bruckhaus Deringer (New York)

	Panelists:    
	Bette Shifman, Deputy Secretary General, Permanent Court of Arbitration – the historical perspective 

	        
	Netherlands Ministry of Foreign Affairs [invited] 
– host government policy issues

	    
	Peter van Woensel, Alderman of the City of The Hague

	        
	Charles Brower, Judge, Iran-US Claims Tribunal – proposals for reform


