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INTRODUCTION

Children and young adults are by definition considered to be vulnerable participants in legal
procedures. Traditionally their vulnerability was explained by reference to individual factors,
such as age and maturity. However, the recent view on the cafcepherability is that it is

also cocreated by the legal system itself.dmldhood studigsthree dimensions of child
vulnerability were distinguished: an individual dimens@sed on psychological

development; a structural dimension based on access to economic resources; and a systemic
dimension based on risks embedded in the societal systems with which children interact.

The webinar held in April 2021 explored the systemic dimension of vulnerability with respect

to children and young adults. The notion of systemic failures can potentially lead to greater
vulnerability of children and young adults in different legal prooegd The legal system

might fail to sufficiently accommodate diversity or create barriers to the effective

participation of children and young adults. Therefore, the webinar sought to come to an
enhanced under standi ng o thildreh &adyoeng adeltpin of Ovu
contact with the law. An international group of researchers shed light on systemic

vulnerabilities and institutional responses, with a particular focus on-enpéared factors

leading to vulnerability.

KEYNOTE ADDRESS

Ann Skelton(University of Pretoria, Leiden University and member of the UN Committee on
the Rights of the Child) gave the keynote sp
the chid justice systemShe first addressed the importance of the upper age limit of the
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application of the UN Convention on the Rights of the Child, which is set at the age of 18
years at the time of the commission of the offence.
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Skelton expressed heoncern that some states seek to lower the age of criminal
responsibility or make exceptions where certain children are treated as adult offenders.

THIS CRImE IS 5O
SERIONS THAT | Am
ConN§IDERING TO
) LowER THE AGE
LimIT To 14!

WAIVING : MAKING EXC €PTioNs



Therefore, an i mportant part of the Committe
upper age limit and allow for no exceptions. In General Comment No. 24, the Committee

opened the door to extend some of the principles of the Convention to young adults in, as
Skelton referred to it, cases ofintidelsystdm.t i mi ng
This approach is in line with the developmental and neuroscience evidence that shows that

brain development continues into the early twenties. In this context, Skelton argued that child
justice systems should extend their protection to ialdade these young adults. Skelton

concluded by saying that child justice laws need more flexibility and that states should not

treat the upper age limit too rigidly. Inflexible age limits can cause systemic responses to be

overly harsh and thus some taurs of these artificially created age limits should be softened.
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It was also noted during the ensuing discussion that in most legal systems, developmental and
neuroscience findings are used (if at all) at the sanctioning stage, but not at énestayés
of the legal process.



PANEL1:1 NSTI TUTI ONAL RESPONSES TO OHICLC
O EMERGI NG6 VULNERABILITIES I N THE CRI
SYSTEM

The first panel, moderated by Stephanie Rap, addressed theeurderl or ed and 6 e me
factors leading to vulnerabilities of children and young adults in criminal justice systems.

Anna Pvaty considered the owdf-court disposals in the Netherlands and the position of

child suspects and focused upon the potential obstacles towards meaningful involvement of
children in the decisiemaking procedures.

Anna observed that although interoatlly and nationally oubf-court disposals are viewed

as a preferred option of dealing with children in conflict with the law, the Dutch system of
out-of-court disposals as applied to children contains several weaknesses, which may place
children comingn contact with it at increased risk.
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Ingun FornegUniversity of Bergen) discussed the dualistic approach in the Norwegian
justice system, that could lead to a situation where offsrmeer the age of 15 can face
restrictive measures, including custody, from the child welfare system as well as penalties in
the criminal justice system. She questioned whether this situation results in a breach of the
right not to be tried or pushed tvice for the same offence.
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Christina Peristerido(Maastricht University) and Dorrige Vocht (Maastricht University)
addressed the potential impactsoth negative and positiveof remote justice to the

procedural rights and effective participation of child suspects. They noted that children might
feel safer and less intimidated wheypaaring on screen. On the other hand, appearing on

video might alter how children are perceived (e.g. making them appear older), but also how
the trial is perceived by children.
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Eva Schmid(Leiden University) discussed the position of young adults in the Dutch criminal
justice system, who can be sentenced either under the youth or the adult system. An important
finding fr ombaBedeegearchisithateacisianeowtiver or not to apply

youth sanctions to young adults are determined not only by substantive grounds, but also by
decisions taken earlier in the proceedings, such as whether young adults were placed in a

youth or adult remand detention facility.
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individual characteristics, an interactive and dynamic approach should be adopted in
identi fying a s us firialinvestigationsu $ha aso ealed foria departu n
from a categorical approach to defining who is vulnerable or not in the criminal justice

pr e

system. Instead, she argued that we should focus on the functional capabilities of the person at

the given moment, as well as the contietated aspects such ag ttomplexity of the specific

legal

v,

proceedings.
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The discussant of the first panBlofessoiStefaan PleysiglKU Leuven), provided a short
reflection on panel 1 and addressed the need to continue working towards improvement of
youth justice systems.
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http://www.youtube.com/watch?v=ea0tVj59Ss0&t=156m30s

Stefaan summed up his remarks with the following reflection:

6Havi ng a yout hfirsfstestowiardseensaringthaechildrénsanda
young adults in conflict with the law are treated appropriately, but it is insufficient.
Research presented today and my own research shows that even within those youth
justice systems not all procedures areldhkfriendly. Youth justice systems are more
complex than adult systems. They often pursue a variety of objectives, which are
unclear even for academics let alone children in contact with these systems.
Paradoxically, this can lead to less protection fdmildren than adults in conflict
with the | aw. 0

PANEL 2: VULNERABILITIES BASED ON A DIFFERENT ETHNIC,
RELIGIOUS OR CULTURAL ORIGIN
AND RESPONSES FROM LEGAL INSTITUTION S

The second panel, moderated by Anna Pivatalysed vulnerabilities of children based on a
different ethnic, religious or cultural origin and the corresponding responses from legal
institutions.

Stephanie Rafl_eiden Universityhighlighted the views of professionals and refugee and
migrant children in the Netherlands on the right to effective participation in asylum
proceedings and how these views can be taken into account when conceptualising the right to
participation for refuge and migrant children. She observed that in reality asylum interviews

of children aim at gathering facts and evidence necessary to determine whether or not to grant
asylum, and not at enabling children to have their voice heard, as is required by taacCRC
other international instruments. She attributed this mismatch to the political nature of asylum
decisions and high complexity of asylum systems.
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Iris Sportel(Radboud University) presented the preliminary findings of her research into how
Dutch courts take familiesd ethnic, cultural
making decisions in respect of children in criminal, migration and family protection

proceedings. She noted that across various areas of law, Dutch judges and other professionals
did not explicitly address the issues of culture or ethnicity, even though they were aware of
possible cultural value conflicts which could negatively impact theqalural position of the

child. She ascribed this finding to the tendency of avoiding references to race or ethnicity in

the Dutch society.
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http://www.youtube.com/watch?v=ea0tVj59Ss0&t=24m25s

Nina van Capelleveefieiden University) discussed the various interventions that are used to

tackle radicalisation of children, and how these interventions can be employed while

balancing éindamental rights, child protection and public safety. The preliminary finding of

her interviewbased research is that often the choice of interventions does not seem to be

based on applying the corresponding legal framework governing the use of trendiffer

possible measures from various areas of law. Rather, the decision is taken pragmatically
based on which organisation is considered mo
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Yannick van den BrinkLeiden University) addressed the fundamental principle of equality in
the youth court and the meaning, perceptions and implications of the principle of equality in
youth justice. Based on the outcomes of an interdisciplinary literature review andrasivexte
qualitative study of English youth courts, he presented a theoretical model, which can be used
to measure equality in the particular context of youth courts.
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After these presentationSaroline LanskeyUniversity of Cambridge) provided a short

reflection on the second panel. She addressed, among other points, the importance of

achieving equality and justice in practice, oAasartya Serhas put it: the difference

bet ween the 6énitid and dényayad of justice. R
between the values that criminal justice systems stttutions espouse to achieve in theory,

and those that they are actually guided by i
spotsd of human rights frameworks when deal.
the assumption that participai of children in legal procedures is always desirable. Another
challenge is that legal systems lack the means to deal with potential conflicts of values which
may affect the childbdés position, such as cul

Caroline observed that:

6l n addition to the structur al vul ner abi l
society, the papers presented in this panel engage with additional situational
vul nerabilities related troundcahdtHeidr endés et h

precarious citizenship status, as well as other related vulnerabilities such as the use
of language. The recognition of these differences illuminates the increased
vulnerability of children at the face of the legal system not only becausb®

inherent power differences between children and adults, but also because of the risk
of misunderstanding or misconceptions around cultural issues, or even reluctance
to recognise these issues. 0
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PANEL 3: PITCHING NEW RESEARCH IDEAS

The final panel, moderated by Eva Schmidt, provided the opportunity for (prospective) PhD
candidates and pedbc researchers to pitch their research ideas on topics related to the
webinar.

Eva Huls (Defence for Children) discussed her RPpidject on setencing young offenders

for serious offences. She studies to what extent the Dutch youth justice system and practice
when sentencing these young offenders is in accordance with international and European
childrenés and human rights standards.
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In his postdoc research projedgannis PapadopoulogUniversity of Portsmouth) aims to
study the correct application of Article 12 CRC throughout the asylum procedure, thus
ultimately allowing for the voice of migrant children to be heard throughoirtabglum
procedure.
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Lucy Ataro Opoka (Leiden University) pitched her PhRproposal for a legal and empirical
study on the protection of children against violence, torture and exploitation during armed
conflict in South Sudan and on the inclusf children in the peacebuilding process.
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Peggy ter Vrugt (Maastricht University) presented her Rpibposal on the right to silence
of child suspects and how this right is exercised and perceived throughout the Dutch criminal
proceedings.
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