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Foreword

This book tells a narrative, perhaps a dispiriting one, about a vision to create an
international criminal tribunal to prosecute the crime of aggression committed against
Ukraine. It is a dispiriting tale because the vision that states and individuals had for
a tribunal established through the United Nations, which would have created the
strongest precedent against high-level leaders who invade another state, was not to
be. Other powerful states did not wish to set a strong precedent for prosecuting the
crime of aggression or for prosecuting a head of state for the crime of aggression
and would only agree to a much weaker tribunal.

At the same time, the invasion has proven a tragedy for the people and country
of Ukraine, and the victims deserve justice. The tribunal agreed on, formalized by
agreement between Ukraine and the Council of Europe, is not what it should be. Yet it
would be far worse for there to be no tribunal, given the existence of a widely accepted
definition of the crime of aggression that builds on the legacy of the International
Military Tribunal at Nuremberg. As of this writing, it is critically important that
states join in endorsing the tribunal—a Special Tribunal for the Crime of Aggression
in the Situation of Ukraine—and provide it with sufficient funding and support. We
can only hope that the tribunal will provide at least some measure of justice and
accountability. The tribunal’s existence would simultaneously make the statement
that it is profoundly wrong to invade a neighboring state or commit other acts of
aggression, in this case, resulting in the death and injury of over 1 million people.

The book also poses the question of when states will be willing to make a broader
commitment to the rule of law and prosecuting the crime of aggression, wherever
and by whomever committed. This commitment is sorely needed to enforce the
provisions against the aggressive use of force contained in the UN Charter, as the
crime of aggression does. In a world where states are facing multiple threats and
incursions against their territorial integrity, this commitment must be made, so that
others do not needlessly suffer the same fate as the people of Ukraine.

Johannesburg, South Africa Richard J. Goldstone
October 2025
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