Provisional Measures Issued by International Courts
and Tribunals



Fulvio Maria Palombino - Roberto Virzo -
Giovanni Zarra
Editors

Provisional Measures Issued
by International Courts
and Tribunals

ASSER @ Springer



Editors

Fulvio Maria Palombino Roberto Virzo
Department of Law DEMM

University of Naples Federico 11 University of Sannio
Naples, Italy Benevento, Italy

Giovanni Zarra

Department of Law

University of Naples Federico II
Naples, Italy

ISBN 978-94-6265-410-5 ISBN 978-94-6265-411-2  (eBook)
https://doi.org/10.1007/978-94-6265-411-2

Published by T.m.c. AsSer PRESs, The Hague, The Netherlands www.asserpress.nl
Produced and distributed for T.M.C. ASSER PRESs by Springer-Verlag Berlin Heidelberg

© T.M.C. ASSER PRESs and the authors 2021

No part of this work may be reproduced, stored in a retrieval system, or transmitted in any form or by any
means, electronic, mechanical, photocopying, microfilming, recording or otherwise, without written
permission from the Publisher, with the exception of any material supplied specifically for the purpose of
being entered and executed on a computer system, for exclusive use by the purchaser of the work.
The use of general descriptive names, registered names, trademarks, service marks, etc. in this
publication does not imply, even in the absence of a specific statement, that such names are exempt from
the relevant protective laws and regulations and therefore free for general use.

This T.M.C. ASSER PRESs imprint is published by the registered company Springer-Verlag GmbH, DE part
of Springer Nature.
The registered company address is: Heidelberger Platz 3, 14197 Berlin, Germany


https://doi.org/10.1007/978-94-6265-411-2
https://www.asserpress.nl

Contents

1 Introduction ............ .. .. . .. ... 1
Roberto Virzo

Part I General Features of Provisional Measures in International
Adjudication

Hugh Thirlway

3  Requirements for the Issuance of Provisional Measures . . .. ... .. 19
Guillaume Le Floch

4  Autonomy of Provisional Measures. . .. ..................... 55
Eva Rieter

5  The Humanisation of Provisional Measures?—Plausibility
and the Interim Protection of Rights Before the ICJ ......... .. 77
Tom Sparks and Mark Somos

Part I Provisional Measures Issued by Universal Courts and
Inter-State Arbitral Tribunals

6  Opposites Attract? Provisional Measures in the International
Court of Justice Oscillating Between the Judicial Function
and Party Autonomy. . . .. ... ... ... ... 109
Stephan Wittich

7 A “Game of Give and Take”: The ITLOS, the ICJ
and Provisional Measures . . . . ............... ... . ... ...... 131
Loris Marotti



vi

Interim Measures in the Practice of the International

Court of Justice and the International Criminal Court. . . . . ..

Péter Kovacs

Reflections on Provisional Measures in Inter-state Arbitration . . . .

Yoshifumi Tanaka

Part IIT Provisional Measures Issued by Regional Courts

10

11

12

The Procedural Features of Interim Relief Before

the Court of Justice of the European Union . ..............

Massimo Francesco Orzan

Interim Measures at the European Court of Human Rights:

Current Practice and Future Challenges. . . ... ............

Andrea Saccucci

Provisional Measures Under the African Human Rights

Giuseppe Pascale

Part IV Provisional Measures Issued by Commercial and

13

14

15

16

Investments Arbitral Tribunals

The Functions of Provisional Measures in International

Commercial Arbitration: Between Efficacy and Innovation . . .

Giovanni Zarra

The Enforcement of Provisional Measures .. ..............

Andrea Carlevaris

Provisional Measures in ICSID Arbitration Proceedings:
Between the Current Legal Framework and the Proposed

Reform . .. ... ... ... . . . . ..

Domenico Pauciulo

Conclusion . ....... ... .. .. . . ...

Fulvio Maria Palombino

Contents



	Contents



