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Foreword

The world of counter-terrorism is full of quick turns and surprises, and it forms
a fascinating subject for academic research in law, social science and history. Time
and again people and governments are confronted with dreadful acts of terrorism that
demonstrate how the phenomenon of terrorism is real and constitutes a real threat to
the lives of ordinary people, as well as to international peace and security. Hence,
serious study of terrorism and the fight against it is not detached from reality so that
it would be conducted in some academic ivory tower. Scholars in various disciplines
do their best to use their knowledge and skills to deliver research that would help in
building a safer world, free from, or at least protected against, terrorism. In particular
from the perspective of legal research, one of the main outcomes of that continuous
undertaking is that combating terrorism with the wrong means, for instance through
policies and practices that violate human rights, will be counterproductive. Human
rights violations in the name of countering terrorism easily become a reason for
subsequent acts of terrorism, both as a structural cause within societies suffering of
terrorism, conflict, poverty and exclusion and as a triggering cause for individuals
that are susceptible for being recruited into terrorism.

International, European and national counter-terrorism law itself reflects these
dilemmas. Many of its central features and instruments have been crafted in panic,
as a hasty political response to a high-profile terrorist attack or other unexpected
negative development. Sadly, such ill-advised responses to a threat that in itself is
real tend to perpetuate themselves. As a result, important dimensions of the available
framework of counter-terrorism law are not only problematic as to their compatibility
with human rights but also ineffective in respect of the actual threat.

The rapid adoption of international, European and national instruments against the
flow of persons from European or other countries to Syria, Iraq or other conflict zones
where they might engage in acts of terrorism or other forms of physical violence has
become yet another example of these troubling tendencies. UN Security Council
Resolution 2178 (2014), the Additional Protocol to the Council of Europe Conven-
tion on the Prevention of Terrorism (2015) and the EU Directive on Combating
Terrorism (2017) all suffer from conceptual and legal flaws that greatly reduce their
effectiveness in addressing the problem, while at the same time putting human rights
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at risk. To mention only one example, the three instruments create mutually incom-
patible legal obligations for states in respect of acts of violence committed by ‘foreign
fighters’ during an armed conflict abroad.

This excellent collection of eleven expert studies on the phenomenon of foreign
(terrorist) fighters allows the interested reader to gain a thorough understanding
of the phenomenon and the policies and measures undertaken by the international
community and individual states to combat it. Historical, political, jurisdictional,
evidentiary, judicial, punitive, administrative, humanitarian and many other aspects
of the matter are carefully examined by the skilful authors. The individual chapters
have been expertly edited by a strong editorial team and thereby integrated into a
book that will prove a rewarding reading experience. The collection does not fail to
address the fate of family members of perpetrators of violence, or the threat posed
to European or other nations by conflict-hardened returnees who would be in need
of care and rehabilitation but who might also constitute a genuine security threat to
others. The seemingly easy but actually quite thorny solution of citizenship-stripping
also has its own chapter in the volume. Aptly, the final chapter in the book looks into
the consequences for freedom of expression of measures to combat the foreign fighter
phenomenon, demonstrating how even the most well-established and unquestioned
human rights may be at risk when the toolbox of counter-terrorism instruments is
opened.

Oxford, UK Martin Scheinin
January 2022 British Academy Global Professor
University of Oxford

Former UN Special Rapporteur on
Human Rights and Counterterrorism

Prof. Martin Scheinin is British Academy Global Professor at the University of Oxford. With the
status of part-time professor he remains at the European University Institute which he joined as
Professor of International Law and Human Rights in 2008 after 15 years as professor in Finland.
In 1993-1998 he was Professor of Constitutional Law at the University of Helsinki where he also
attained his doctorate in 1991. In 1998-2008 he was Professor of Constitutional and International
Law and Director of the Institute for Human Rights at Abo Akademi University in Turku, Finland.
From 1997-2004 he was a member of the United Nations Human Rights Committee, the treaty body
acting under the International Covenant on Civil and Political Rights. In 2005 he was appointed
as the first United Nations Special Rapporteur on human rights and counter-terrorism, a position
of trust he held until July 2011. He served as the EUI Dean of Graduate Studies from January
2016 to January 2019. Currently he also serves as member of the Scientific Committee of the EU
Fundamental Rights Agency.
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