statement he noted that he was beaten during the questioning, without precisely saying
who beat him on that occasion. According to the statement of this witness, when he
entered the interrogation room which was located on the upper floor, an interrogator
who was wearing a police uniform waited for him, and another member of the police
also entered the room. According to the statement of witness Saud Bedié, he was hit on
his back and he was told “You were dating Serbian women.” Furthermore, the witness
.stated that. he was beaten during the questioning until he fainted, after which the
intérrogator would splash him with water and, when he regainad consciousness, he wes
ordered to sit down on a cube drawn on the floor. As the witness stated, during the
above-mentioned events, the Camp Chief 2¢ljko Mejakié entered the room and told him
“Young man, I know you, if you do not say...” and then he kicked him in his chest with
his boot and the witness fell over his side due to the kick and he fainted, and when he
regained consciousness the accused Mejakit was no longer there. With regard to the
identity of Zeljko Mejakié, the witness stated that he remembered him particularly
because he entered the room in which ke was questioned and kicked him, and because
he used to see him walking around the Camp and talking to the reporters and he noticed
that the Camp staff were doing what he told them and that the guards were afraid of
him. The witness based all his knowledge about the fact that the person who kicked him
on the critical occasion was none other than Zeljko Mejakié on the information which he
received from the guards and other detainees. Such a description of the accused
Mejakié's behavior, as the witness saw it, is completely consistent with the description
provided by other witnesses, who also thought him to be the Camp Chief and a person
who moved frecly around the Camp giving centain orders to the guards, The Court finds
that.it is quiteé logical that the witness particularly remembered the person who kicked
him personally and that he remembered his name when the others informed him about
who that person was after the beating. In terms of the description of the person who
kicked him, the witness provided cenain information which suggests that it was none
other than 2eljko Mejakié. Namely, sccording to the witness, the accused Zeliko
Mejakié wore a blue beret on special occasions, which was also confirmed by Witness
K042, whereby witness Saud Be3i¢ provided a certain physical description of the
Accused, after which he recognized him in the courtroom. This witness, who linked the
person who kicked him in his chest on the critical occasion with the accused Mejakié,
noted that he remembered him as the person who read the lists of names on the
occasions of the transfer of detainees from Omarska to Tmopolje. These claims were
also confirmed by witnegses K03 and K023, who saw the accused Mejakié reading the
lists of detainees who were supposed to leave the Omarska Camp. During the cross-
examination, the Defense tried to deny the veracity of the statement of witness Saud
Bedi¢ with regard to the identity of the accused 2eljko Mejakié, but the witness was
explicit in his statement that it was precisely the Accused who kicked him and he even
comrected himsslf with regard to the age of Zeljko Mejakié during the critical period.
Namely, diiring the direct examination the witness said that the accused Zeljko Mejakié
was 40, whereas during the cross-examination ke said that he was younger, which the
Court accepts in its entirety, since a person's ability to assess someone's age is
individual and depends on a series of factors,

wﬁ-mmmmmmmammm“nm
against the detainees directly and personally by the persons over whom Zeljko Jf&iki¢
had-effective control and which were commitied in furtherance of the system/&

and persecution in the Camp in which he participated, the Indictment primarily/ff
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event when in the night of 29 or 30 May 1992 two rows of the Camp guards beat the
detainees who were just brought to the Camp, including Witness K041, after which they
were beaten.in the restaurant and on their way back from the restaurant. During the main
trial, many witnesses testified about the circumstances of the beating of the detainees
when they arrived at the Camp, on which occasion the guards would line up in two rows
and beat the newly-arrived detninees. In this manner, withess Ermin Strikovié, who was
among the first detainees who arrived at Omarska, noted in his statement that, upon
arrival at the Camp, the detainees were forced to run the gauntlet comprising uniformed
persons who cursed and beat them. According to witness Sakib Jakupovié too, on the
occasion of the arrival of the detainees at the Camp, when they would get off the buses
armed persons would line up in two rows and hit them over their heads, backs and
chests, 50 that the detainees had to run, since it would be disastrous for them if they
would fall. The statements of the previous witnesses about two rows that were lined up
on the occasion of the arrival of detainees are also corroborated by the statement of
Witness K034, who noted that two groups were formed on two sides and they beat the
detainees while they were passing by, namely with their fists, feet and rifle-butts.
Witness K041 described the two rows of the Camp guards who best a group of
detainees who were just brought to the Camp, including himself. As Witness K041
stated, he was brought to the Omarska Camp in the evening of 28 May 1992, which is
consistent with the time set in the Indictment, in which it was noted that K041 was
brought to the Camp in the night of 29 or 30 May 1992. The date when K04} was
brought to the Camp was not definitely determined in the Indictment, so that it leaves a
possibility that the named person arrived at the Camp on 28 May 1992, as it was noted
by the witness himself. The fact that K041 was beaten on the occasion of his arrival at
the Camp stemns from the part of his statement in which he noted that two buses arrived
on that occasion and they were stopped in the place opposite of the garage and the
detainees were then ordered to get off the buses, to walk on all fours end to bark like
dogs and this wag ordered by the people who brought them. As far as the forming of two
rows is concemed, the witness noted that the two rows were formed from two columns
and the witness was specific in his claims that the two rows were formed from the
persons who were already in the Camp and who beat the newly-arrived detainees,
including the witness. Precisely this statement of Witness K041 leads to the conclusion
that the two rows were formed by the Camp guards and not the persons who escorted
the buses in which the detainees were brought. Witness K041 also described the beating
of detainees, including himself, on their first occasion of going to have a meal, which
took place,-as he noted, after four days they spent in the Camp. With regard 1o this
beating, the witness noted that at approximately 8 p.m. it was ordered that a group of 30
detainees should get o, that they would go to have a meal in groups and that they had
to run to the restaurant, eat and go back in three minutes. These claims of Witness K041
are completely consistent with the statements of other witnesses who described the way
the detainces were taken to have a meal in groups of around 30 detainees, as well as the
time they had to have a meal. Furthermore, Witness K041 stated that on the critical
occasion, while the group of detainees to which he belonged was on its way to have a
meal, this group was beaten on their way inside, the people were beaten while they were

.cating for as long as another group would come to have a meal, as well as that, on

" way back when they returned to the rooms, they were forced to kneel and put their J6®
between their legs, on which occasion they were beaten again, With regard to thif/@vent,
Witness KO41 was explicit in his claims that this group of detainees were bes é
guards, whom the detainees did not know during the first few days that they spatl



Cainp, however, bearing in mind the fact that this witness was detained in the Camp
ever since it was formed untll the beginning of August 1992, it is quite certain that
during the period he spent in the Camp, over time he was able to recognize the fices of
the persons who were guards in the Camp and those who were not.

Witness K042 gave a detailed account of his beating, which, according to the allegations
in the Indictment, took place on 4 June 1992 when he was beaten by the guards in the
Cemp, specifically by whips with balls attached at their ends. The Court has found the
above-mentioned event established, since the witness, while describing the details of the
beating, provided sufficient data about these circumstances, which the Defense did not
bring in question with anything serious. According to the statement of Witness K042, he
linked the above-mentioned date to an important event in his life, so that he was
absolutely sure that his beating took place precisely on 4 June 1992, The witness noted
that on the critical occasion he was taken outside by the guard with the sumame
Predojevié, placed against a wall and ordered to walk up the stairs, on which occasion
the guard Paspalj and several more guards were present there along with Predojevit, As
Witness: K042 said, he was ordered to put three fingers on the wall, after which they
started beating him, namely with thick cables and a whip with metal balls attached on
the top, and this beating lasted for some 20 minutes, after which the guard Predojevié
said: “Throw the brute outside, so that he would not croak here.” Since, based on the
statements of witnesses who mentioned that the whip with a metal ball attached at the
top was used, the Court has determined that such a whip was regularly used for beating
the detainees and not a whip with a leather ball, therefore a correction was made with
regard to the devices with which the beating was carried out in terms of the allegations
in the Indictment. As for the injuries which Witness K042 received on the eritical
occasion, the witness said that both sides of his rib cage and his clavicles were broken,
that he was not able to move because of the pain and he stressed that he never received
any medical assistance and that nobody from the Camp staff ever tried to help him. The
statement of Witness K042 was partly corroborated by the statement of witness Fedil
Avdagié, who personally knew K042 and who saw the results of his beating. From the
statement of witness Fadil Avdagi¢ it stems that he saw that the nemed person wes roll-
called and that he was brought back beaten after some time. According to the
deseription of this witness, K042 was brought inside because he could not stand due to
dnin]uﬂes,iwmallbhckandblmﬁomtoptom.withbnﬂmalloverhishodymd
he could not talk. The only difference in the contents of the statements of these
witnegses is the time K042 was roll-called, since Witzess K042 noted that the roll-call
took place at 10 a.m., whereas according to the statement of witness Fadil Avdagit he
was roll-called at around 2 or 3 a.m. However, bearing in mind the time distance, as
well as the weakened ability to remember details, the Court did not find the above-
mentioned difference in the statements to be significant, particularly bearing in mind the
consistency of the witnesses’ statements with regard to the decisive fact of the roll-call,
that is, the physical state K042 was in after he returned to the room.

The events that refer to the beating of Emir Beganovi¢ were listed in the Indictment in a
chmmlogicnlorduonebyomuﬁmanoteummhmtmkplmmldaysaﬂ:r
dnmeviouslydmﬁbedone.Howm.ontheocm!onoﬂheheaﬂngofwlm mi
" Beganovié during the main trial, when asked by the Prosecutor he precisely presdsll™
his position on the sequence of each beating, which was entirely consistent Yz

siatements of other witnesses who were heard about the sbove-mentioned circuffiftanc
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in terms of the time and circumstances in which each referenced event took place.
Aeeo:dingtodwmmemofwimsmir&mvie,hemmnﬂlmdmu,un
was noted in the factual pant of the Indictment. He was beaten for the first time when a
group of visitors came, including a person cafled “Dragan”, Nikica Janji¢, Saponja,
Zoren Zigié and Dusko KneZevié aka. Duta, on which occasion the following
witnesses were also roll-called together with this witness: K036, Rezek Hukanovié,
Asaf Kapetanovié and Abdulah Brkié, Many witnesses gave their statements about the
circumstances of the referenced beating, including those who saw the arrival of the
abovo-menﬁonedmupofvisitommdlemmpmdmemkingawayofdzesedeuinm
thumwmmmdmmmmmmmm
them from the “white house™, as well as the witnesses who were in the “white house”
and who personally saw, that is, heard the beating itself. All the witnesses who observed
-ﬂun&remedmt,ﬁomﬂteangleﬂmdepmdedondupanofﬂowpinumldl
tbeywmlomed,linkeditwimﬁnbuﬁngoﬂhubov&menﬂomdfomdmiumbya
yonpofunknownmns,mmtltewiu:melaimdidnmhavunymlmneﬁonin
ﬂw&mpmdmjuﬂﬂﬁMAmﬂingmmewimm'mumm
were Nikica Janjié, a person called “Dragan”, “Saponja”, Dulko Kneevi¢ and Zoran
2ig!e.Aeeordingwmesmementofwmmmzmemmmkplmtwoorm
days aRer his arrival at the Camp, which is close to the time that is noted in the
lnd!emm.beaﬁnslnmindm&enhmhisﬁmwbmuﬂutothemm&mp
on 9 June 1992, while the event took plece on or around 10 June 1992. Witness K027,
whohadae!mviewomthupim,ﬂw"wmuhom"mdmehmhﬁldinsﬁomm
plece where he was located, stated that he saw Zoran 2igié, who he claims was not part
ofﬂmCampm.dmvemtheCmpwithmeotherpeop!einthew.Mhe
howled, shouted and yelled while he was looking for certain people including Emir
Beganovié and Asaf Kapetanovié. Witness K03, who also knew Asaf Kapetanovié,
Rezak Hukanovié, Emir Beganovié and K036, saw when the named persons were taken
towards the “white house™ and this witness also confirmed the connection between the
arvivel of Zigié, Duéa, Saponja and others at the Camp and the beating of the above-
mentioned persons. In addition, according to the statement of witness Azedin Oklopei¢,
who saw those four detainces when they were taken towards the “white house”, the
beating of the above-mentioned detainees was also connected with the arrival of 2igié,
Duta and Janjié at the Camp. The statement of witness Asmir Baltié is also consistent
in terms of the decisive fcts of the circumstances of the referenced event. This witness
said that the beating took place in the middle of their s18y on the pisia, which is
consistent with the time noted in the Indictment, namely the period between 10 and 13
June 1992, Just like all the other heard witnesses, witness Asmir Baltié also stated that
2igi¢ and “those four persons™ arrived at sround 11 o'clock and took Rezak, K036,
Began and Asaf towards the “white house”,

In his statement, witness Emir Beganovi¢ stated that Nikica Janjié and “Dragan” came
o the Camp on the critical occasion at the time when he was in the restaurant.
Furthermore, from the statement of Emir Beganovié it stems that he was ordered to
move towards the “white house”, on which occasion he was hit with batons by
“Dragan”, While crossing the pista he saw Rezak, Asaf and K036 behind him. Wi o AT
K036-entirely confirmed the statement of witness Emir Beganovié about the fydGth:
Asaf Kapetanovi¢, Rezak Hukanovié, Emir Beganovi¢ and himself were in the £&fu
the detainees who were singled out and taken towards the “white house”, F .'3-_._
witnesses Emir Beganovié and K036 described the events that took place in Uil




house”. According to the statement of witness Emir Beganovié, after he entered the
“white house™ he was “thrown inside” the second room on the right side, while the rest
of the detainees were thrown inside the second room on the lef side, after which Nikica
and Dragan entered the room in which he was. Witness Beganovié further on noted that
they immediately started beating him, namely Dragan with a baton, while Nikica was
kicking him, with his boots on. While he was describing the way he was beaten, witness
‘Emir Beganovié stated: “It went on for a long time. Dragan forced me to lie on m
* stomach. 1 offered physical resistance, screamed, they were beating me..."”, stressing
that in some cases they broke the spines of the detainees. The witness said that during
the time he was beaten he heard screams and moans of K036, Asaf and Rezak, but that
he did not pay much attention to that, since he expected that Nikica would slit his throat.
As he noted, during the questioning Saponjs, Zigi¢ and a third person, whose name he
heard was Dulko KneZevié, entered once or twice, on which occasion Saponja would
kick him. In his statement, Witness K036 stated that after Zigié rol}-catled him and took
him to the “white house" together with Began, Asaf and Rezak, Zigi¢ started beating
him in the room on the left side, but that in the “white house” they would be beaten by
anyone who would come by, stressing that on this occasion he saw Saponja, Duéa and
Nikice. The witness stressed that, besides Zigié, the three above-mentioned persons also
beat them, that everybody was there, the victims and the perpetrators and that the
detainees were kicked and punched, Based on the consistent statements of these two
witnesses it stems that all the persons who were on the critical occasion brought to the
“white house” were beaten by Zigié, Dués, Saponja, Nikica Janjié¢ and Dragan,
depending .on who entered the rooms and who got to beat them. The Court has also
found as established the event included in the indictment, described in the statement of
witness Emir Beganovié, whom Nikica Janji¢ stabbed in the arm. Regarding this
incident, Witness Emir Beganovié stated that Nikica took a big knife and stabbed him in
his arm, ke plunged the knife through his arm and pulled the knife out, after which the
witness saw that his wrist was broken and that he was covered with blood. These claims
of witness Emir Beganovié were also confirmed by witness Abdulah Brkié. Although it
is true that other witnesses did not mention him in the context of the events that took
place in the “white house”, this witness provided detailed information ebout the beating
of the above-mentioned group of detainees and himself, so that the Court was
completely convinced that he was also present in the “white house” on the critical
occasion and that he too was beaten up. The fict that witnesses Emir Beganovié and
K036 did not mention this witness as a person who was beaten in the “white house” on
the eritical occasion is justified by the situation in the area of the “white house” at that
moment, when everybody was beaten by everybody, so that it was logical that a person
in fear of his life due to the things that were happening to him at that point would not be
able to notice other detainees who were present there and who execily was beaten,
According to the statement of witness Abdulah Brki¢, 2igié¢ threw him inside a room,
where he saw how Janjié was beating Beganovié and he heard noises from the cormridor
Whesawmqmwasmlybeamby“mh's”m.'I'hewlmeesclearlysaw
when Janjié made a cut, that is, stabbed Beganovié’s arm, namely his hand. In the view
of the beating which witness Abduleh Brki¢ suffered himself, he noted that he
. vecognized the person who beat him, that it was Dulko Kne2evié, who came in togethe
‘with Zigié, Sapina (meaning Saponje) and Timarae. Witness Abduleh Brkié noted st 45
certainty that Kne2evié was the first man he saw when the door opened and he dyféfibec

. him as carrying a baton with a metal ball attached at the top, with which he hit/fd

6 simes over his head, as well as that he punched and kicked him with his boot.{{g
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The events which occurred in the aftermath of the beating of Emir Beganovié, Rezak
Hukanovié, K036 and Asaf Kapetanovié, as well as the physical state in which these
persons were after they left the “white house™, were described by the witnesses who saw
when the above-mentioned group was taken out of the “white house”, as well as by
witnesses Emir Beganovi¢ and K036. First of all, witness Emir Beganovié stated that
after the beating everybody went out in front of the “white house” and that 2igié ordered
them to drink water like dogs, after which they started drinking water. This wimess
. stated: “Saponja, Zigié and Duéa were together with K036, Asaf and Rezak, When Zigit
ordered me to drink water Dragan and Nikica were around, as wel) as Duéa, we were all
there. They were standing, we were ‘drinking' (referring to water from a pool of rain
water)”. According to the statement of Witness K036, who said that he was beaten all
over his body, the results of his beating were broken teeth and he was all covered with
blood, whereby after he got out of the “white house” he washed the blood off his fece in
a pool of rmain water together with Began, Hukenovié and Asaf. Witness Azedin
Oklopti¢ described the situation in which the above-mentioned detainees got out of the
“white house”, noting that he saw Asaf Kapetanovié, Rezak Hukanovié, Emir
Beganovié and K036 coming, while 2igié¢, Duéa and Janjié followed them and that, as
s00n as they reached the pista, these four detainees lied down in a pool, as well as that
they were all covered with blood and beaten and that they washed their faces with the
rain water from the pool. The statement of witness Azedin Okloptié was also confirmed
by Witness K03, who said that he saw that Rezak Hukanovié¢, K036, Asaf and Emir
were beaten and that these detainees washed themselves in a pool of rain water, while
Zigit and Duta were standing beside them. Witness Asmir Balti¢ also testified about the
consequences of the beating of these four detainees, and said that they were beaten, but
still alive, whereby while they were bringing them back, the witness heard someone say
“There, he is riding either K036 or Rezak.” According to the siatement of Witness
K027, the detainees who were beaten on the critical occasion were unable to go to have
a meal, so that food was brought to them, since they were so beaten that they were
unable to walk and only several days after that when they showed up they had visible
injuries, they were all black and blue, their heads were swollen and covered with traces
of caked blood and they were all mutilated. The fact that Emir Beganovié also received
head injuries, along with the injuries caused by stebbing with a knife and other injuries
all over his body, is also corroborated by the fict that during the second beating he had a
piece of cloth tied around his head to protect the injuries sustained, whereby witness
Abdulah Brkié stated, while he was describing Beganovié after the beating, that he was
black and blue all over and covered with blood. In acoordance with the substantive
results of the witness's statement, the Coust has made 2 correction with regard to the
fectual part of the Indictment in the manner that the beating of Slavko Eéimovié was
omitted, since it was included in the part of the Verdict that refers 1o the killings in the
Omarska Camp.

The second beating of Emir Beganovi¢ by the visitors to the Camp, including the visitor

“Dragan”, as this witness noted, took place a couple of days after the above described

beating, at the time when the witness was already placed in room number 15 ip.the=u
hangar building, Considering the time fixed In this way by the witness, it clearly JZ500% 2 k3
that the next beating took place in mid June 1992. In his statement Wit
Beganovié noted that he was roll-called, on which occasion other detainees Wiioed bi
get up and when he reached the door he saw Dragan again and he told him “W(§
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need that, you are not a kodia,” since the witness bandaged himself with a piece of cloth
the injuries he had sustained on his head during the beating in the “white house™ and,
after that, the witness was taken to the workshop in which there were 5 or 6 uniformed
persons. From the statement of witness Emir Beganovié it stems that the beating
followed, due to which he fell, they started kicking him and one of the perpetrators
grabbed his legs and pulled him slong for a couple of meters, after which they put his
legs in @ wire cable and hanged him and when the witness fell down, Dragan told him
“Get up, you are going upstairs.” After he returned 10 room number 15, the witness
fuinted. Certain corrections, which were noted in the operative part of the Verdict, were
mede in terms of this event too, regarding the factual part of the Indictment, whereby the
Court was mindful of both the subjective and the objective identities of the Indictment.

Witness Emir Beganovié also described in detail the third time he was beaten, which,
according to his statement, took place in mid June 1992, namely a couple of days after
the second time that he wag beaten, and it was carried out again In the “white house™ by
Nikica Janji¢, who passed by the place on the grassy area near the “white house” where
the witness was located. From the statement of witness Beganovié it stems that Nikica
Janjié approached him and told him to go inside the “white house”, after which the
witness tumed to Ckalja and asked him to prevent his being taken to the “white houge”
and then Ckalja, who according to the assessment of the Court could cenainly see
Beganovié's injuries from the previous beatings since they were visible, told him “Get
inside, he will not hurt you,” whereas the beating started the moment he entered the
house. In his statement witness Emir Beganovié stated that it was guard Ckalja, however
based on other circumstances about this person, the Court has concluded that it was one
of the shift commanders in the Omarska Camp, Moméilo Qruban ak.a. Ckalja.
Momtilo Gruban was the only person in the security of the Omarska Camp with the
nickname Ckalja, while the very fact that Beganovid tumned to him to ask for protection
suggests that Ckalja had certain influence and a position compared to other guards, since
it Is quite certain that he was not the only member of the guard staff who happened to be
nearby. gt that moment. During the further course of the events that followed the
entrance of the witness and Nikica Janjié into the “white house™, the witness said (hat
Nikica immediately started beating him by pulling out his Colr pistol and started hitting
him with it over his head, so that he fell. The blows were so severe that the witness was
screaming and moaning and he could be heard all over the Camp area. While he was
deseribing the injuries he sustained during the third time he was beaten, the witness said
that his whole head was all holed cut and that it was swollen s & ball and that the blood
on hig head started clotting, In his attempts to describe the number of blows he received
on that occasion, as well as during the previous two beatings, the witness stated that his
enunbodymlnpainandumhemallblaekandblueduetotlubminsuifhem
a black man. During the cross-examination the Defense pointed out the statement of
wimgiw.ninﬂteKvoehandTadidmuﬁmmmmeuqumandthedme
ofmhbeaﬁn&homumewimweuplicithhhelnimsdmﬂnbuﬂngsmk
plece in the manner and at the time described in his statement before this Court, which
was accepted in its entirety, since this witness’s statement was consistent in the decisive




mmmmdmmxmm!chmwbdinmemmﬁwmoﬂhe
Verdict, are closely connected with the beating of Bedir Medunjanin to death, which
took place in the building of the “white house”, Considering the fact that the above-
mentioned beatings took place shortly after the apprehension of Bedir Medunjanin and
. K022, the Court has determined in a reliable way that it took place in mid June 1992,
which*stefnid from the statement of Witness K022, as well as from the statements of
uﬁmmmhmw»m”duﬂngtbecﬁﬁulpcﬁodmmew
wiumsedﬂ:eemn.lustlikeinﬂtemofﬂ:epmiommm.ﬂ!e&unhmmade
euuinmnﬂmwiﬁmdmﬂndmﬁpﬁongiminﬂnwmmuhmw
in the operative part of the Verdict, as a result of the contents of the statements of
ﬁmmmmmammm&mmspﬁmnﬁlynfeﬂm
ﬂnmbucfbuﬂngsofmzbymwémdhmﬂgieinmec:mp.
ley,ﬂwwimmwdumhenwthemmedmmontwosepamedaynlntlu
Ommlu.d:eﬁmtimewhenmeybmlbedemlnmwhomhewintlu“white
kouse”, including himself and Bedir Medunjanin, on which occasion Amir Cerié and
Avdi¢ were killed, and the second time when Beéir Medunjanin was so beaten that he
passed away. In the factual description of the Verdict the Court also omitted the death of
Betir Medunjanin due to the beating, since it wag included in the part of the Verdict that
refers to the killings. In the view of the beating of K022, the Court has besed the
conclusion that the referenced event did take place primarily on the statement of
Wimxon.whomvidedadmlledchnmloﬂuldmﬁpﬁonoﬂhemu,m
' from the point when he was brought o the Omarska Camp, including the events in the
“white house”, Witness K022 said that on the same day following the second
interrogation he was beaten up in the “white house.” According to the statement of
Witness K022, a group of four soldiers who were wearing camouflage uniforms arrived
inlheanenmnmllwywenlookingforBaéirMedunjanin,onwhomtheyhada
down.Fmﬂnthmabowmenﬁonedpemmﬂwwimmembmdm,mly
Du!hoKnezevié.MmmhesswinmemilimybamckinPﬁiedoraﬁerhis
apprehension, and Zoran 2igié. While he was describing the beating by Dusko Knedevié
and Zoran 2igi¢, the witness stated that they beat him using different objects, including
eluin.polieebatommdshonhmmwidupﬁmmdamm!wlamhdnmetop.
whereby in terms of the manner the beating was carried out the witness noted: “He
kmehdmedownonmyhck.manmySwmh,wokapolieebmonmdmmd
hitting me from one ear towards the other, 50 that he would not miss any millimeter of
the tissue,” referring to Dulko KneZevié. With regard to this, the Court has made »

meVedieQMmimdﬁedlmﬁmﬁomﬂnmdimmtﬂmﬂnbuﬁmm
carried out with a wooden baton. In the view of the identity of Dulko Kne2evié, Witness
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house”, on which occasion Beéir Medunjanin died of beating, The statzment of fofines
K022 s in this part completely consistent with the statements of witnesses Aandi
Oklopeié and Fadil Avdagié, who belonged to the group of detainees who werddh




the “white house” because of the summer rain shower. While he was describing the
second beating by Dusko KneZevié and Zoran 2igi¢, Witness K022 noted that “those
two got in,” that Duéa beat Beéir Medunjanin, while Zoran 2igié¢ was beating the others,
whoever Was at his hand, but he beat the witness himself the most. With regard to the
injury ke sustained, the witness noted that on the critical occasion his nose was shifted
to the other side and that even today he can tum it by 180 degrees, that at one point he
fainted and that, when he regained consciousness, he was located on a small meadow in
front of the “white house™. As far as the injuries the witness sustained on the critical
occasion are concemed, the Court has made a correction in the factual part of the
Indictment with regard to this part too, in accordance with the contents of this witness’s
statement. The statement of Witness K022 that on the above-mentioned occasion Duda
Kne2evié and Zoran 2igié, together with two other visitors, came to the “white house™
and beat the detainees, is also comroborated by the statemems of witnesses Fadil Avdagié
and Azedin OklopZié, who also mentioned Knelevi¢ and Zigié, while witness Azedin
Oklop&ié also mentioned Zeljko Timarac, along with those two. From the statement of
witness Fedil Avdagié it stems that, after he entered the “white house™ he saw Betir
Medunjanin and K022, describing that they were in a horrible state and all beaten up,
and that K022 was unable to sit up. According to this witness, the last time he saw them
they were in the “white house” and they both looked terrible. The Court has looked into
the évent regarding the beating of K022 in the context of the statements of witnesses
who described the beating of the group of detainces including Emir Beganovié, Rezak
Hukanovié, Asaf Kapetanovié¢, K036 and Abdulah Brkié, since it is obvious that the
above-mentioned beatings took place at the same time, when a certain number of
persons were killed in the “white house”. All the above-mentioned witnesses gave
consistent statements about this, namely that the beating was carried out by a group of
visitors, including Dullan Kne2evi¢ and Zoran Zigi¢, who were clearly carrying out the
referenced beating together, on which occasions they agreed on the role each of them
would have with regard to “who would beat whom.” When he mentioned the second
time he was beaten, Witness K022 stated that other detainces were also beaten on this
occasion, whith was also confirmed by witess Fadil Avdagié, who was beaten himself
on the critical cocasion. With regard to this beating, witness Fadil Avdagi¢ noted that
Duts, 2igié and another two uniformed persons beat Dalija Hmié and another younger
man (meaning the young man who was wearing boots, a t-shirt and military trousers),
upon whom they pasticularly pounced, whereby when they stopped beating that young
man, they started beating everybody with batons, on which occasion he himself was hit
by Duta several times, as a result of which, as he stated, his head and his jaw were
broken. Having analyzed the sbove-mentioned statements of the witnesses, the Court
has found this criminal action completely determined, however minor comrections were
mede with regard to the objects that were used for the beating and the injuries the
detainees sustained on this occasion.

The event that refers to the beating of Muhamed Cehaji¢, sccording to the Indictment,
took place on or around 23 June 1992, when at least one guard in the Camp beat the
named person on two occasions, as a result of which he had bruises all over his body.
However, during the evidentiary proceedings, based on the evidence presented the Court
did not determine in a reliable way that Muhamed Cehajis was severely beaten on s
occasions, nor was it determined in what kind of injuries his beating resulted. FrpfGil
statements of the witnesses who were heard about the above-mentioned circums/QRt

stems that Muhamed Cehajié, who held the post of the mayor of the [§




Municipality after the first multi-party elections, was a subject of different kinds of
humiliations and maltreatment, but the contents of the witnesses’ statements suggest that
lnwasbentenonlyombyatleanomwudlnllnamp. Witnesses Nusret Sivac,
K021 and K041 were heard about the referenced circumstances. Witness K041
described the situation when Cehajié, who was held together with him in the room
cﬂ!edthe“mge”.mﬁomdwakeommmmcbucmh:whichﬂwdmm
ulievedﬂmnulva.whmbyonomoecaﬁonhemmnmdewdwdﬁukwamﬁom
that bucket, which eventually did not The statement of this witness about the
different kinds of humiliating Muhamed i€ was also confirmed by witness K021,

mfemdﬁomonemmwammer.sollmhemu!dbehumilimdindimmtways
mdnmned.wlﬁehmalsoeonﬁmedbyﬁmNmSlmwhomM:“ﬂ\e
guards were very severe towards Cehajié, [ had an impression that it was their task to
humiliate him.” With regard to the roll-call of Muhamed Cehajié by the guards,
witnesses Nusret Sivac and K041 gave consistent statements. According to the
mwmmofﬁmNmSimc.whowapmhendedmthmthampform
sccond time on 20 June 1992, he found Muhamed Cehajié in the room called the garage
and.u-&e'noﬂeed.hempalemdudmvisiblemofmmAsthiswimnoted.
ononeoemiouagmupofguudsslmmdupatundooranddteysmtedprovokinslhe
named person, whereby one of them, to whom they referved to as “2uni®, ordered the
detainees to sing nationalistic Furthermare, from the statement of witness Nusret
Sivac it stems that the guard “Zuti” took Muhamed Cehaji¢ outside, after which
screams, moans and beating could be heard, which lead the Court to the conclusion that
Muhamed Cehaji¢ was beaten up on this oceasion. Witness Nusret Sivec noted that
Cehqiiédlenenumdﬂummmduid:"Men.theyaskmetogivehim 100 marks, they
winﬂﬂmifldom”umﬂumnhewdwmomyﬁommswikoﬁém
Osman Mahmuljin. With regard to the described event, the statement of witness Nusret
SimwmbomedbyﬂwmummofWimKMl.whonowddmCehqjum
roll-called from the * " and that after he retumed he was &ll pale with ruffied hair,
which also suggests that i€ was beaten in front of the room, although this witness
saldtlmﬁumﬂwmgeheeouldmlhwwhmwgolngonouuide.Amrdingwthe
statements of witnesses K041 1o, Muhamed Cehajié told the other detainees that they
asgked him for money and threatened to kill him. As far as the time when the referenced
wmmk.pld&hémmmw.m&mdmmddmithpmduﬂngmpﬁod
tlmwunotedIn&e&eﬂaldmﬁptlonofthelndieunem.tlmis.onormundzﬂm
1992. Namely, from Nusret Sivec's statement it stems that he was brought to the
OmmkaCamponzo.lmlMandﬂmhempminlhe“mge“onmeumeday.so
that it is quite certain that Muhamed Cchajié was not besten before that date, but
directll%aﬂeer Sivac amrived at the room called the “garage”, as the witness
himself stated.

Bmdmﬂanmepmud\ﬁngﬁnmamﬁd.meCounMMMy
dminedﬂutmmﬂl!ﬂdmincuwmmfandﬁomlhekmwm&mplom
Omarska Camp on 4 July 1992, Four witnesses who were on the above-mentioned
omﬂmhouslnmmmkaﬁomkemmmhurdhfonmismmmm
were the following witnesses: Ante Tomié, lzet Desevi¢, K09 and K015, from wheiw
statements it stems that a group of around 120 detainees were transferred foddd
Kersterm Camp to the Omargka Camp. Wimesses Anto Tomié, K09 ags
canslptenﬂygtatedtlmittooknlaumﬁulyl”!.Mwiﬂnmudw H
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of detainees the Couwrt has sccepted the approximate number is 120 detainees, also
bearing in mind the statements of the sbove-mentioned witnesses about that fact.
Namely, witness Anto Tomié noted in his statement that 115 detainees were on the list,
but he allowed the possibility that there could have been up to 120 people, witness Jzet
Pedevié mentioned over 150 people, witness K09 noted that between 100 and 103
people were transferred, while Witness K015 mentioned between 110 and 120 people,
which approximately represents the number of 120 detainees. Based on the contents of
the statements of the above-mentioned witnesses the Court was not able to determine in
a reliable manner that all the detainces who were on the critical occasion transferred
from the Keraterm Camp to the Omarska Camp were beaten up, 83 it was noted in the
factual part of the Indictment. Considering the fact that witnesses Anto Tomié and K09
did not mention at all that they were beaten upon their arvival at the Omarska Camp, &
correction was made in the manner that it was noted that some of the above-mentioned
approximate number of the detainees who arrived were beaten up. Witness K01S who
arrived at the Omarska Camp by a bus on the critical occasion described in detail the
events that followed his getting off the bus, noting that the detsinees were brought there
at around noon or in the aftemnoon, that they were ordered to lean against & wall with
three fingers raised In the air, that they kicked them and asked them for money and
wrist-watches and that they wrote down their names and then directed them towards the
garage. Although he did not say anything about him being beaten upon the arrival,
witness Anto Tomié also noted that a list of names was made and that the newly-arrived
detainees had to stand by the wall and put their hands up with 3 fingers raised in the air.
Witness Izet Belevié also confirmed the statement of Witness K015 about the beating of
the newly-arrived detainees. In his statement he noted that two buses arived full of
detainees, that the buses stopped in front of the hangar building, namely the “garage”,
and that, when the detainees from the first bus got out, they were told to squat down and
g0 to the wall, tum their heads towards the wall and put their hands up with three fingers
raised in the air. Furthermore, witness lzet Belevié, who observed the referenced event
from the bus, stated that a group of around 1$ people came by, including Milorad Tadié
Brko, whom the witness knew well from before, and that they started beating the
detainees; stressing that this was done by the guards wearing camoufiage and police
unifonns, the persons who were aiready in the Camp, that they beat the detainees with
batons, kicked and punched them end that the beating went on for approximatelyl0
minutes. This witness did not mention that his group was beaten, only the group of
detainees from the first bus, which leads to the conclusion that not all the detainees who
were brought to the Omarska Camp on the critical occasion were beaten up. With regard
to this event, the Court has made a comection in terms of the factual part of the
Indictment, as it was noted in the operative part of the Verdict, in the manner that it
omitted sticks as objects with which the beating was carmried out, since none of the
witnesses mentioned sticks, whereby witness izet Delevié noted that the beating was,
among others, carried out with batons.

In the factual description of the Indictment it was noted that either before the holiday
called “St Peter’s Day” or in the night of that holiday the guards in the Camp severely
beat detainees using sticks, batons and knives, while they forced them to walk around
fire, and that they forced & former football player known as Durat to get Into the firg.a
smoldering cinders. The orthodox religious holiday called “St Peter's Day” is celpffait}
on 12 July, when fires are bullt. With regard to the date, the Prosecution chf&iis

accused persons with the event that took place In the night of “St Peter's Dff\¢




awumm.wmmmmmmmyrmm
wlmmheudandwonﬂnhmmilmdmmdhmndw
reasonsble doubt that on the critical night that took place in mid July 1992, that is on 12
July when “St Peter’s Day” holiday is celebrated, the guards built an open-air fire in the
Camp-yard, which was followed by the beating of detainees, forcing them to walk
muadunﬁn.Smoﬂhemmmﬁmdmmpmmeﬁn.Mmemmﬂng
-cinders;i Witnesses K041, Emin Strikovié, K01S, K035, Saud Besi¢ and K027, who
gavetheirsummsabounhemnmha:mkplweind:enightof“swem'sDay",

timonﬂrelnﬁontoflhe“wbitelmse”.ﬂnmim,slmﬁng,mmandumm.m
&alheobsewedﬂwufumeedemtﬂmashnsmallwlndowmdhewmp!e
nunning around the fire and they were beaten and pushed towards the fire. Consistent
with the statement of witness Emmin Strikovié that the detainees were forced to run
mmmmmmmmmmmmﬁmmmbmm
mmmofWiumms,whoMthmﬁmmmonﬁrethatuightinﬁumof
dle“wlﬁtebom”andlhatdlisuusedsmohundsufkeaﬁon.umllasthatﬁomone
mmIteuwwhenlheﬂameshedllgh!onaman'sbody.lhntls.legsinaﬁn,vdﬁchis
alsoparﬂymﬂnnulbyWimKOlSwhodidnotohsmedunfemeedevem.bmhe
keard terrible cries and felt the smell of buming and he saw the light of a fire. Since
mofﬂwdmineuﬁomdwmminwuchxoumhe!dmlookingoulsidew
mwbg,-m,goinson.ﬂuwimhmdmuudeninmﬂwtpwplemmlwd
imotheﬁ're.whmbyheeoncludedilhimelfbasedontheeriestlmwmeomlngﬂom
the outside, stressing that the cries could be heard for a long time. In his statement
uMchIsmimmwiﬂnhesmemausoflhepmiouswimMmsmwié
alsonobddm.onthecﬁﬁealoeeasion.thcmmlnwlﬁdlhewmheldmﬂoodedwllh
llglu.becamaﬁrcmb:ﬁltinMofanw,mrebymwimmmmily
ablemmﬁudﬁulmhewuheldlndw“whitehouse"inﬁomofwhichtheﬁlem
builtmuﬁmahomwdmmwmofdwm!ewhombumomide
andthmhemoanswemonlbranhomoranhommdahalﬁwhichiscunslmmwlm
the statements of other witnesses, who estimated that the referenced event lasted for a
long period of time. Witness K027 confirmed the statements of all previous witnesses,
mﬁn;thmheuwdwguudsmdmonﬁuon“sn’eter'smy".thathepunnallysaw
llnﬂremdthauterrihles!mingmkplwa.lnuddmon.ﬁomlhemtﬂnemofwim
Sakib Jalaspovié It stems that he remembered the night of “St Peter’s Day” as a bad one,
sinee,ushenowd.heheardmriblecﬁummms.hcuwﬂlekillin&mdalw
conﬁmedﬂleclaimsﬁomhlspmioussmcmmslvenlnmo,whichmdm
during the night cries and singing could be heard, a huge fire was built in front of the
'Whoﬁu“.‘&émmbbekmohmddmmbum&ﬂnmfon,mﬂncﬁﬁm
occasion all the above-mentioned witnesses, who were held in different rooms in the
Omarska Camp, saw and some of them heard that the guards built a fire by buming
ﬁm.onwhichmlonduyhmdmimmmzhemmmmmeﬁn,which
wnowdbywimsmin&ikwiémddmmeoﬂhedmmeampwm
dteﬁu.asstumﬁnmthemtemeuuofwimhninsme,msm 2
men-wlmmedtheevm,aswcllasﬁomtlustmmentofWimKOls. AN
whatwuplngonbyhimlfmdalsoﬁomdwmwhoobsemdme 4

event through a window. The cries and moans which the witnesses heard ~
mﬁmtheirehimsmatﬂwdeninmmmlymmdfomdm




the fire. Since, based on the contents of the statements given by the above-mentioned
witnesses, the Court was unable to determine with certainty with which objects the
‘guards beat the detainees on that night, a correction was made with regard to the factual
pant of the Indictment, as it was noted in the operative part of the Verdict, that is, it was
omitted that sticks, batons and knives were used, which dasically does not change the
essence of the relevant circumstances regarding the referenced evemt. While he was
describing the moming after the night of “St Peter’s Day”, Witness KO1S stated that he
saw the remains of bumt tires as a result of the events that took place the night before,
Witness K041 stated that on the following days he saw detainees Mujo and Burho
taking & young man, who was wearing a t-ghirt with the inscription FK “Rudar” and
who was ail black from the soot, to wash him. During the cross-examination, this
witness noted that the young man who was led by Mujo and Burho washed himself from
the tap in front of Mujina soba, while he wes some 10 meters away from the above-
mentionted spot, 5o that, according to the assessment of the Court, the witness was eble
to notice the young man's appearance from the referenced distance, as any average
person. The statement of Witness K041 was also comroborated by witness Asmir Baliié,
who was present when the young man was taken away and he identified him as goal-
keeper Durat Duratovié. According to the statement of witness Asmir Balti¢, he saw
when Durat came in all black and beaten, after which they washed him up while he was
crying. The statement of this witness given during the cross-examination about the fact
that Durat was all stained- with oil or the dirt from the tires suggests that the witness
indirectly connected Durat Duratovié's appearance with the dirt from tires and this, in
the context of all other pieces of evidence presented, leads to the conclusion that Durat
was all black because of the bunt tires which the guards set on fire for “St Peter’s Day”

holiday.

Actording to the allegations in the Indictment, Mustafa Pulkar was beaten on or around
17 or 18 July 1992, when this detainee was, as noted in the Indictment, severely beaten
by the guards in the Camp with an iron bar. With regard to this beating, the Court has
undoubtedly determined that it did take place, however certain corrections were mede in
accordance with the contents of the statement of Mustafa PuSkar, who was heard about
the referenced circumstances. Namely, in his statement Mustafa Putkar noted that on
one occasion on around 20 July 1992, which is consistent with the approximate time
swuted in the Indictment, he was beaten by the Camp guards while he was in the toilet.
Witness Pulkar stressed that a guard with the nickname “Zuéo® and another guard got
inside thitoiléd, that he fell and the guards started beating him with a threaded clamp
bar, that the blow was strong and by the time he was knocked down for the second time
he fainted, that is, ke was half-conscious, after which ke was again hit in his stomach.
The Coun did not find it determined that on the critical occasions the guards dragged
Mmmm,ﬂmfonawmﬁonmmadeﬁlhmwdtodwfmuaumofme
Indictment, which was noted in the operational part of the Verdiot. The fact that the
named person was severely beaten stems from the fict that he was beaten with an
object, that is, with some kind of an iron bar, due to which he fainted. It is true that only
witness Mustafa Pudkar, who was beaten on the critical occasion, was heard with regard
Eothiuvent. however considering the fact that the beating took place in the toilet, where
it was not likely that other detainees were present, llhmllsdctoexpectthatonly
injured party could testify about these circumstances. P




With regard to the circumstances of the beating of K017, who was, according (o the
indictment, beaten on or around 20 July 1992 by one of the Camp guards with a police
baton, the Court has also determined beyond any reasonable doubt that this event did
nkephwﬂomm.jmlikeindwpnﬁmmaeonwdonmmadewiﬂlm
to the factual part of the indictment, in accordance with the statement of a witness who
mﬁﬂedmmeufemdchtmmmmmumdwomunmofm
Verdict, on which occasion the subjective and objective identity of the filed Indictmen
was taken into consideration, so that the parts of the Indictment in which it was noted
that the named person was punched and kicked were omitted, as well as that he
subsequently fell into a coma, which was substituted with the words “he lost
consciousress.” In his statement Witness K017 noted that he was beaten in the toilet,
m.mm:mm.wmmmmmmmm.pmmw
Intoabasinandbeatllimﬁombehindhishckmhisheadandhismk,hlsﬁghtw
and the right side of his back, that is, over the kidney region. According to the statement
of Wimess K017, while he was protecting his head, the guard beat him over his back,
wltlupolleebutonwbnpeciﬁe.andaﬂerlnbmkeawayﬁomhimandmmdmﬁng
away, the guard hit him twice from behind his back, due to which he fell and then he got
up again, after which he fled, As Witness K017 noted, hs felt very bed after he retumed
to the room in which he was held, since he was already exhausted because of dysentery
from which he suffered during that period, and another detainee told him that he was
lying down during the following two days in some kind of a coms, or more precisely
that he was drifting in and out of consciousness. The Court has entirely accepted thege
claims of Witness K017, regardless of the fact that no other evidence was presented
ahmﬁen&meeddmmwfoﬂhehuﬁngofdniqiumdmhimﬂﬁ
since this witness’s statement given about the circumstances of the killing and beating
of other detainees was assessed as reliable and credible, whereby the very fact that K017
was beaten with a police baton over his kead led to the logical conclusion that he quite
certainly lost consciousness due to the blows. As far as the date of the above-mentioned
beating is concerned, the Court has determined that it took place approximately around
thedmmtedindnlndicunengsimﬂwwimmwasmidmblymlmwlm
regard to other events in terms of time and dates, stated that this beating took place
between 15 and 20 July 1992,

During the evidentiary proceedings, the Court determined in an undisputable way that
during the relevant time period in the Omarska Camp rape and other forms of sexual
abuse were committed against the detainces in the Camp by the persons over whom the
escused 2eljko Mejakié had effective control, which were committed, just like the
above-mentioned killings and beatings, in the furtherance of the Camp system of abuse
and persecution in which he himself participated. With regard to Witness K019 it was
determined beyond any reasonable doubt that she was sexually abused by the guards in
d:eCamponmnloemlons.ﬂuCombasedthiaeonehnlonpﬁmaﬂlyonm
statement of Witness K019 herself, in connection with the contents of the statements of
other detainees who were heard about the referenced circumstances. It stems from the
statement of Witness KOI9 that she was apprehended on 14 July 1992. After she was
bmuslnmmeOmthampamdwnu!doﬁen,nkelmommdhewwldn
every time, and she noted that it took place approximately seven times during nigGaRE" AN
two times during daytime. While she was describing her being taken out, Witnds
" noted that she would be taken to the room at the end of the corridor on the f¥eTloc
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out, other men would comte too, according to her estimation two ar three or more of
them, who would, as she stated: “come in one by one, do their thing and leave.” Witness
sta
m

K019 stated that the period of the day in which she would be roll-called was during
ore precisely after midnight, which was also confirmed by witnesses K040 and
Zlata Cikota, who consistently stated that KO19 wes routinely roll-called during the
night. According to the statement of witness Zlata Cikota, she was roll-called ofien.
With regard to the multiple rapes which were committed by several guards during the
night, Witness K019 could not precisely say who were the guards, since it was dark and
she could not recognize anyone, except for the guard who used to come to get her
regularly. The same guard, as the witness noted, raped her twice during the daytime, on
which occasions he was alone, in the manner that he would come to the restaurant to get
her and take her to the room that was located on the ground floor. During the evidentiary
proceedings, the Defense, during the cross-examination, pointed out to the witness her
earlier statement in which she did not mention rape. In terms of the differences between
the statements, the witness gave an explanation noting that she was afraid at that time,
that she was in & shock due to the treumas she went through, as a result of which she
omitted the rape. The Cowrt accepted these arguments, bearing in mind the fact that the
referenced statement was given in May 1993, meaning less than a year after the eritical
events, at which point the witness was quite possibly still in a state of shock and in fear
of everything she went through in the Omarska Camp. Along with this, the Court bore
in mind che above-mentioned statements of witnesses Zlata Cikota and K040 about the
fact that K019 was regularly taken out and raped, namely by the guard called “Lugar”,
which suggests that she was raped by the guards in the Camp on several occasions. With
regard to the identity of the persons who regularly sexually abused witness K019, the
Court could not determine beyond any reasonable doubt that this was committed by the
guards Paviié and Lugar, as noted in the Indictment, considering the fact that
insufficient reliable evidence was presented to suggest such a conclusion. Namely,
witness Zlata Cikota, who was held in the same room as Witness K019, stated that the
named “pérson was regularly taken outside by the guard “Luger”, whereas, while
testifying about the taking out of Witness K019, Witness K040, who was held in the
room mext to that, noted that “Lugar” did not roll-called women from her room, which
leads to the conclusion that “Lugar” roll-called women from another room. The very
statement of K040 sbout how a woman from the room next to the one in which she was
held used to sit alone and cry, leads to the conclusion that K019 used to be taken out
during night, because of which she behaved like that in the restaurant during daytime.
However, while she was determining the identity of the person who raped her on &
regular basis, Witness K019 noted that this person might have had the surname Pavlié,
whereas some other women used to call him Paftar (Mailman) too, but she categorically
claimed that his nickname was not “Lugar” and that “Lugar” was enother person.
Bearing in mind the above-mentioned differences in the contents of these witnesses'
statements regarding the identity of the person who raped Witness K019, the Court
could not with cenainty determine if Witness KO19 was raped by the guard Paviié or
Lugar or both of them, but it is quite certain that it was a guard in the Omarska Camp.

It her staigilient,_Wim KO19 noted that she was not the only one who was roll-called
and that she remembered that one woman was roll-called each evening, which Wi




statements of these witnesses suggest that rape in the Omarska Camp was not an
isolated case, but that detainees were regularly sexually abused, by the guards in the
Camp. During her testimony, Witness K027 described the incident when she was
sexually sbused by one of the shiR commanders in the Omarska Camp, Mlado Radié,
also known by the nickname of Krkan. With regard to another incident involving
Nedeljko Grabovac, which took place in July 1992, Witness K027 noted that he did not
hold any post in the Camp, that he used to come there from time to time and that he was
wearing a military uniform. The incident took place in the same room in which she was
abused” by Kikian after she was invited to make him some coffec. While she was
testifying in the case against the accused Miroslav Kvotka and others before the Hague
Tribunal, Witness K027 gave a detailed description of the events which took place when
she was gexually abused by Miado Radié a.k.a. Krkan and Nedeljko Grabovica. Part of
the transcript from the above-mentioned trial, which refers to the referenced incidents,
wag listed as Progecution evideace under the ordinal number 194, From the statement of
Withess K027 it stems that on one occasion Mlado Radié ak.a. Krkan grabbed her
breasts and her biuttocks and put his hand between her legs, after which she tried to
break away, begging him to let her go. While she was describing the behavior of the
person called Krkan, the witness noted that he tried to have a sexual intercourse with her
and he almost did, however he gave up on that because the witness had her period. As
the witness stated, Krkan let her go then and he told her that she should come o him as
soon as her period is over, whereas, according to the claims of the witmess, on this
occasion she got bruises over her breasts and between her legs, Witness K027 stressed
that the person with the nickname Krkan used to call her, grab her breasts and her
buttocks on other occasions too, but that that occasion was the worst she remembers.
With regard to the incident involving Nedeljko Grabovac, in her statement given before
the Hague Tribunal Witness K027 noted that on one occasion when she was called to
meke him a coffee and when she was alone with him, he told her that he liked her and
he started kissing her all over her fece, pulling her t-shirt and squeezing her breasts. On
this occasion too the Witness tried to break away, telling her attacker that she was not
feeling well, at which he bit her cheek, grabbed her t-shirt and her breast, pulled up her
skirt and took off her underpants and he tried to have a sexual intercourse with her,
which eventunlly he did not manage to do. According to the statemem of Witness K027,
Nedeljko Gmbovac told her that she should not even try to run away from him, showing
her his weapon that was put aside in the room. Just like on the previous occasion, the
Witness noted that afier she was sexually molested by Grabovac, she had as 2
consequence bruises over her breasts and the inner side of her thighs.

With regard to the sexual abuse of witness K040 by the guard called “Lugar”, the Court
has also undoubtedly determined that it did take place, whereby this conclusion is based
primarily on the statement of the witness herself, which was also partly corroborated by
the statement. of the accused Zeljko Mejakié given as a witess. Namely, in her
steménit ' Wiliness K040 described in detail two situations in which she was sexually
abused, stressing that the guard called “Lugar” did it. According to the claims from the
statement of Witness K040, “Lugar”, whom she met in the Omarcska Camp and who
worked as a guard in the restaurant securing the female detainees, ordered her on one
oemionmeomewlﬂahimotnofthemmqndhemkhermammondw'

side on the ground floor, after which he told her (o take off her clothes. Since she Aiec X
crying and told him that she cannot becauss she had her period, he told her “whefahs @
over, | want you to sleep with me.” The second event when Witness K040 waskax '
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abused by the guard “Lugar”, according to her statement, also took place during a day
when he took her out threatening to kill her, however, based on her statement it stems
that she again managed to resist the assault by the named person, who told her again on
‘that occasichi: “Make sure to get in touch with me again, I want to sleep with you.” The
witness also mentioned the third time when the guard “Lugar” talked to her in the same
context, which happened upon the departure of the inspectors from the Camp, on which
occasion he told her: “Tonight 1 will come to your room.” Although based on the
statement of Witness K040 it stems that she was ot raped in the critical situations, it is
quite certain that the very attempts of the guard to force Wimess K040 to have sexual
intercourse with him can be treated as sexua] harassment, especially bearing in mind the
circumstances under which they took place and the helpless position of the victim in the
sbove-mentioned situation. This is particularly true for the reason that the above-
mentioned guard used his position of superiority In the referenced situation while he
was trying to force Witness K040 to have sexual intercourse, since he threatened 1o kill
the witness if she would not comply and come with him, and even that he would kill her
if she told anyone what happened. The statement of Witness K040 about how she
informed Zeljko Mejakié about the referenced event and that he told her thet he would
dismiss “Lugar” from “that guard post” suggests that he was a regular guard in the
Omarska Camp, es_confirmed by the Accused himself in his statement given &s a
Defense ivitness, since he noted that he tried to identify that guard, that is, that he asked
other guards in the Camp who he was, however he did not manage to identify the guard.

With regard (o the accused Momtilo Gruban, sccording 10 the allegations in the
Indictment, primarily listed were the events, which were marked as killings of detainees
committed either directly and personally by the persons during the time Moméilo
Oruban’s shift was on duty and over whom he had effective control, which were
committed in furtherance of the system of abuse and persecution in the Camp in which
he himself participated. The first event refers to the taking away of Burhanudin
Kapetanovié and a person called Bednjevi¢ (corrected with regard to the fuctual part in
the Indictment), which took part in July 1992. As noted above, the Court had found the
referenced event determined based on the evidence presented, whereas the Court has
based the conclusion that it took place during the shift of Moméilo Gruban a.k.a. Ckalja
primarily on the statement of witness Enes Kapetanovié, who was roll-called on the
critical occasion together with Burhanudin Kapetanovié and Badnjevié. Witness Enes
Kapetanovié¢ particularly referred to the situation when Moméilo Gruban met him after
Ihﬂol!-ca_ll.nnd'bmughthimbuktodtemm.oﬁednghimevenamulandullinghlm
“it would be a pity if such a fellow were gone.” Wimess Senad Kapetanovié also
confirmed these claims and described in an identical way the referenced event when his
brother was roll-called and taken away and then brought back by Moméilo Gruban. In
addition, both witnesses consistently stated that their mutual friend told them that on one
occasion he met Gruban, who told him that he had saved one of the Kapetanovits from
certain death, refierring to Enes Kapetanovié.

With regard to the event regarding the taking away of Emsud Balti¢ and several men
with the sumame of Medié in July 1992, when at least seven detainees disappeared
(comected with regard 1o the factual part in the Indictment), the Court has found that th
Prosecutor’s Office of BiH did not offer sufficient evidence that would beyondZah
reasonsble doubt suggest that this was committed while Moméilo Gruban's shifi/As
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was presented by hearing the witness Asmir Baltié, whose brother was taken away in
the group of the above-mentioned detainees. During his testimony- this witness noted
that his brother was taken away on 24 or 25 July 1992, however he expressed his
dilemma about which shift was on duty in the critical period, noting that it took place -
either at the end of Krie’s or Ckalja's shift. One more time during the direct examination
the witness repeated: “When my brother was roll-called and when 1 last saw him I think
Ckalja's shift was on duty.” Therefore, the witness suspected that Ckalja’s shift was on
duty at that time, however he was not certain about his claims. In addition, the
Prosecutor’s Office failed to offer a single piece of evidence that would resolve the
doubt in terms of whose shift was on duty in the night when Emsud Baltié and other
men were taken away, so that the Count did not find it determined that the event took
place during Momeilo Gruban's shift so it was classified in the group of killings of
detainees that were committed either directly and personally by the persons who were
not on Mom¢ilo Gruban's shift in the furtherance of the system of abuse and persecution
in the Camp in which he participated.

Contrary to this, with regard to the event that refers to the killing of a large number of
unidentified persons, including at least SO inhabitants of the Hambarine village, which
took place in late July 1992, during the main trial evidence was presented leading to the
conclusion that this event took place while Momtilo Gruban's shift was on duty. The
Court has found the basis for this conclusion in the statement of witness Izet Pelevié,
who, as he noted, knew Moméilo Gruban from before and with whom he on one
occasion sat together in the “Caleb” café bar in Orlovci. With regard to the referenced
event the witness noted: “It was Ckalja’s shift. | am surprised that this happened during
Ckalja's shift. | have never seen him kill anyone. That is what pushed me the most to
think that it was Ckalja’s shift, since | was surprised how come that this happened
during his shift.” The reasons given by this witness about determining which shift was
on duty on the critical occasion are in the Court’s opinion quite logical and justified,
since, as it was noted by the witness himself, there was a prevailing and generally-
known opinion among the detainees that Ckalja’s shift was the most peaceful. The
Court’s determination that the above.mentioned event took place during Momtilo
Gruban's shift is based on the fact that the witness had expected that the upcoming night
in the Camp would be peaceful, since he expested that Ckalja’s shift would be on duty,
however the referenced event made him thinking, as he noted himself, about how come
that something like that could have happened during Cialja's shift, which surprised him,

With regard to the beatings and other forms of physical abuse committed against the
detinees directly and personally by the persons who were on duty on Moméilo
Oruban’s shift and over whom he had effective control, with the beatings and sbuse
having been committed in the furtherance of the system of abuse and persecution in the
Camp in which he himself participated, the Indictment includes the event in which
deminee Emir Beganovié was beaten up. As it has been already noted, in mid June 1992,
a visitor to the Camp Nikica Janji¢ took Emir Beganovié to the “white house™, where
-Emir Beganovié showed Moméilo Gruban the injuries he sustained during the previous
beating by Janjié and others and he asked him to help him, at which Gruban told him.te-
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factual part of the Indictment, as a result of the contents of the evidence nted.
Wimess Emir Beganovi¢ explicitly claimed that on the critical occasion Ckalje was
standing beside the “white house” when Nikica Janjié took the witness towards the
“white house™ to beat him. The Court has entirely trusted this witness with regard to the
above-mentioned, since while he was describing Moméilo Gruban, who was the only
mmberofﬂnCampmﬂwithﬂwnichme’ghljamdwlzowasknmunongthe
detainces as Ckalja, the witness noted that Ckalja was tall and that he was wearing shont
trousers, which is completely consistent with the description of the named person
provided by other witnesses. Furthermore, in his statement witness Emir Beganovié
noted that he had no problems with Ckalja except for the situation in which he let him
go with Janjié to the “white house”, which is a fect that is also based on other presented
evidence of subjective nature, since all the heard witnesses assessed that Ckalja was not
a kind of person who was prone to violence. Along with the fact that the witness
referred to Mom¢&ilo Gruban as one of the guards, from the statement of this witness it
stems that he did not basically know who the shift leaders were, except for the Krken's
shift, so that the witness did not know anything about Gruban’s role in the Omarska
Camp. However, ample evidence, to which the Court will refer later on, leads to the
conclusion that Momtilo Gruban aka. Ckaljs, whom witness Emir Beganovid
mentioned as a guard, was a leader of one of the three ghifts in the Camp.

The Court has also undoubtedly determined that the bringing in of a group of around
120 detainees from the Keraterm Camp to the Omarska Camp took place on 4 July
1992, on which occasion some of them were beaten, as elaborated on in the part of the
Verdict that refers to the referenced event. The fact that Moméilo Gruban's shift was on
duty at the time the referenced event took place stems from the statement of witness Izet
Pesevié, who was brought there as part of a group of detainees and who noted that he
remembered that Gruban®s shift was on duty at that point. Although when he was asked
by the Prosecutor about the shift, the witness did not with certainty state that it was
Ckalja's shift, when he noted the first time he saw Chalja, the witness said that it was on
the same ddy when they were brought in there, and that he saw him before 7 p.m. and
that the detainee called Viado, who was brought together with him and who used to
work with Ckalje, told him that Ckaljs would come and bring food and coffee.
Considering the fact thai these witnesses were brought between noon and 2 p.m., as
confirmed by witness Izet Belevié, Anto Tomié and K015, and that it follows from the
statement of all the heard witnesses that the guards changed their shifts at 7 a.m. and 7
p.m., it can be quite clearly concluded that Moméilo Gruban's shift was on duty when
these detainees were brought in, since witness Izet Desevié saw him on the same day
they were brought in, before 7 p.m.,, which means before the shifts changed. The
conclusion that on the occasion of the arrival of the detainees from the Keraterm Cam
in the Omarska Camp Ckalja’s shift was on duty was also commoborated by the statement
of Wimess K015, who was also brought in that day and who noted in his statement that
it was none other than Ckalja who wrote down the names of the newly-arrived detainees
and that he heard about him later on, since he did not know him from before.

In addition, the Court has also undoubtedly determined that the beating of Mustafa
Pultﬁr-mbki:laebatthctimemdlnlhemmdeseﬁbedintheﬂmm Al
reasoning of the Verdict, The Court has found the fact that the sbove-mentioned Jé#Hhs
toak plece on Momtilo Gruban Ckalja’s shift based on the statement of witness/Aflistafs
Puliar, who said that he was beaten by the guard “Zuéo” and another guard afl




was beaten on Ckalja’s shift, since he knew that “Zuéo™ and the other guard, who was
plump and short, were guards on the shift whose leader was Momeilo Grubin.
Furthermore, witness Mustafas Pulkar noted that during the time he was beaten and
wmmgmmuim,ﬂnysﬁd:“mqehxﬁvqim“whmbyﬂmudmmmmuy
saw Stanko Krivaja, who was going towards the exit of the garage and whom he
- connected with Gruban’s shift. These claims of witness Mustafa Puilkar were also
edditiorially in part corroborated by the claims of the accused Zeljko Mejakié, who gave
hkmmtunwmmmmﬂduﬂmmecmmﬂmﬁmwmmw
mmmmmmm&bmbm'sshiﬂ.lhatsmkﬁvqiawm
among the others.

mmmmmmmmofmmmu&nmmm
of K017 for the reason noted in the part of the reasoning of the Verdict in which the
referenced event is described. In addition, eccording to the assessment of the Court this
event also took place during the shift of Moméilo Gruban ak.a. Ckalja, since the
witness explicitly claimed that he was beaten by a guard who belonged to Gruban's
shift, noting: “That guard was on Ckalja's shif, T used to see him on Ckalja’s shift.” It is
quiueemiuﬂmﬂ:edmhmalﬂnushtheydidnothnwewhmdbylﬁsmew
sumame, connected them with certain shifts, that is, to a certain shift leader. Since the
referenced event took place in late July 1992, whereas Witness K017 was brought 1o the
Omarska Camp in late May 1992, it can be undoubtedly concluded that the witness was
clearly able to recognize which guards were on duty on which shift by the time he was
beaten-and therefore to whose shift the guard who beat him actually belonged.

As for the event that took place on the occasion of “St Peter’s Day”, the Court did not
ﬁndhdeminedthatanélloOmban‘sslﬁamondmyatthatpolm.sincetlw
Prosecutor's Office of BiH did not offer a single piece of reliable evidence regarding
this and since none of the witnesses stated that the event which took place on “St Peter's
Day” happened on the shift of Moméilo Gruban ak.a. Chaljs. Witnesses Emmin
Strikovié and KOIS who were asked during the direct examinstion by the Prosecutor
during whose shift the referenced event took place noted that they did not remember
which shift was on duty on the critical night. Therefore, this event was included in the
group of the beatings and other forms of physical abuse committed against the detainees
directly and personally by the persons who were not on Moméilo Gruban's shift in the
furtherance of the system of abuse and persecution in the Camp in which he himself
participated. The same thing applies to the rape and other forms of sexual abuse that
refer to the sexual abuse of witnesses K019 and K040, bearing in mind that the Court
dldmtﬁndltdﬂmhwdmmsymmmimddkudyandmondlybyﬂn
persons. on t!;ie_j_a_hiﬁ of Momtilo Gruban and over whom he had effective control. The
reason §or this“is that the Court could not relinbly determine which guards in the
Omarska Camp sexually abused Witness K019, and it was not determined with certainty
mwmmmammwmmlyammmmwywm.
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factual part of the Indictment and in view of the individual events of killings and
beatings, the Court has omitted the killing of Ahil Dedié, which took place on or around
28 May 1992'(as well as with regard to the accused 2eljko Mejakié), and the killing of
Asaf and Avdo Muranovié, which ok place on or around 30 May 1992, as well as the
beating of K041, which took place on the night of 29 or 30 May 1992, since it was not
determined if the referenced events took place at the time Mom¢éilo Gruban took over
the command of one of the three shifts in the Omarska Camp. Namely, from the
contents of all the evidence presented it stems that the mass bringing of detainees to the
Camp took place during the day and night of 30 May 1992, in the aftermath of the
armed conflicts in the town of Prijedor, when the majority of detainees were brought to
the Camp. Having considered the possibility that there were only two shifts during the
first days of the functioning of the Camp and that the accused Gruban was not one of the
commanders, the Court has found that, following the mass bringing of the detainees to
the Camp, there was a need to form the third shift in order to ficilitate the guarding of
the large number of the newly-arrived detainees, as well as that the guarding was
organized in two shifts for only a couple of days until the number of the detinees in the
Camp changed drastically. In addition, all the Prosecution witnesses who were brought
to the Camp starting from 30 May 1992 consistently confinzed that Moméilo Gruban
was on¢ of the leaders of the three shifts in the Camp and all the witnesses connected the
name of this Accused with the leader of one of the shifts from the very beginning of
their stay in the Camp. The only witness who noted that Mom2ilo Gruban was a regular
guard was Emir Beganovié, however, from the statement of this witness it follows that
he did not know who were the shit leaders, so that the Court did not assess his
statement as relevant. In addition, in his statement witness Mustafa Pulkar noted that the
eccused Momdilo Gruban came to the post of the shift leader only after Miroslav
Kvolka left the Camp, which took place in the second half of June 1992. The Cour also
did not accept these claims by witness Mustafa Pulkar, since his statement was in that
part obviously contradictory to the statements of numerous Prosecution witnesses, who
connected the eccused Gruban as the shift leader with the entire period of their stay in
the Camp, Except for witness Mustafa Puskar, none of the witnesses who were alreedy
detained in the Omarska Camp as of | June 1992, stated that Gruban was a regular
guard from the beginning of their stay in the Camp and that he was appointed as a shift
leader only subsequently. All the witnesses testified about Moméilo Gruban only as a
leader of one of the three shifts, pointing out his presence in the Camp on the post of a
shift leader since their-very arrival at the Camp, which leads to the conclusion that
Moméilo Gruban's role of a shift leader is connected to the period in which the number
of the detainees in the Camp was enormously increased, In their statements, a series of
Prosecution witnesses noted that there were three shifis in the Omarska Camp and that
Moméilo Gruban was the leader of one of the three shifts, which stems from the
statement of witness Asmir Bahié, who noted that Mom¢ilo Gruban was in the Camp
from the very beginning, as well as the witnesses K041, K017, Senad

Zata Cikota, K03, K09, K042, Nusret Sivae, K035, Azedin Oklop2ié, K027 and others.
ﬂws&ummbythe?mmionwlnmmalweonﬁmedbydumfense
uﬁmsmhosmvie,ﬂomwhoummitmmathemenmmﬂw
Omarska Camp 3 a guard from the very beginning of the Camp cperation, and who said
that there were dree shifts in the Camp, as well as witness Zivko Piljié, who was also g ===
former guard in the Omarska Camp, who said that he heard about the Camp in late MEP® "\
1992, when he started working in the Camp as a guard, that at the beginning the sefh
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already after a couple of days and it included guards from the village of Maritks, which
is in fact consistent with the very beginning of June 1992. With regard to this, the Court
did not accept the statements of Defense witnesses who denied the participation of the
accused Momiilo Gruban in the leadership of one of the three shifts, since, in
accordance with the concept of Momzilo Gruban's Defense, these witnesses generally
claimed thet there were no shift leaders in the Omerska Camp at all, which is completely
contradictory to the statements of the Prosecution witnesses, who identified the accused
Gmhnasomofﬂushiﬂludmlnme&mp.ﬂ:mfou.dudngthewidmﬁuy
proceedings the Defense tried to portray the accused Momeilo Gruban as an ordinary
guard in one of the three shifts in the Omarska Camp, as well as that there were in fact
no shift leaders in the Camp. However, based on the evidence presented by both the
Prosecution and partly the Defense, it stems that three shifts were organized in the
Omerska Camp and that the accused Moméilo Gruban, whom the guards and the
detainees called by the nickname of Ckalja, was the leader of one of the three shifts,
whereas Milojica Kos and Miedo Redié, who according to the claims of witnesses had
the nicknames of Krie and Krkan, were leaders of the other two shifts. The above-
mentioned fict stems from the statements of the following witnesses: Asmir Baltié,
K041, K017, Senad Kapetanovié, Zlata Cikots, Mustafa Pulkar, K03, K09, K042,
Nusret Sivac, K035, Azedin Okloptié, K027 and others. Contrary to a large number of
Prosecution witnesses, who consistently claimed that Moméilo Gruban was a
commander of one of the shifts, the Defense witnesses noted in their statements that no
particular persons were appointed as shift leaders within the organization of the three
shifts in the Camp, whereas Defense Witness K052, a former detainee of the Omarska
Camp, explicitly claimed that Gruban was not a shift leader and that he was not a chief
in relation to any guard in the Camp. During his testimony, this witness compared the
name of “Gruban’s shift” with the name of the room called Myfina soba in which
detainees were held and which, according to the witness, was called like that afer the
room orderly. called Mujo, who was in charge of the referenced room, by which his
statement is-contradictory with regard to these relevant circumstances, The reasoning of
the facts based on which the Court reached the conelusion that the accused Mom&ilo
Gruban was the leader of one of the three shifts in the Omarska Camp, as well as of the
eoncrete situation that leads to such conclusion, was given in the part of the Verdict that
refers to the command responsibility of the acouged.

With regard to the individual events in which the accused Dusko KneZevié ak.a. Duta
took part, which were described in the operative part of the Verdict, the Court has
provided a more detailed reasoning in the first parnt of the Verdict. Furthermore, based
on the evidence presented regarding the circumstances of each individual event, the
Court has dstermined that the acoused Duiko KneZevi¢ committed the above-mentioned
criminal actions, that is, that he took part in the killing of detainees that were committed
personally and directly by himself or in his presence, with a discriminatory intent,
namely the killing of Amir Ceri¢ and a man with the sumame of Avdi¢, which took
place in the “white house” in mid June 1992, the killing of Dalija Hmi¢, committed in
the “white house” in June 1992, the killing of Beéir Medunjanin, committed in mid June
1992, the killing of Slavko Eéimovié ak.a. “Ribar” committed on or around 10 J




persecution in the Camp in which the Accused too participated, were also elaborated on
in the first part of the Verdict.

With regard to the beatings and other forms of physical violence over the detainees that
were committed directly and personally by the accused Dulko KneZevié or in his direct
presence with a discriminatory intent, based on the evidence presented the Court has
undoubtedly determined, as it has been elaborated above, that the acoused KneZevié
‘undoubtedly;took part in the following beatings: the beating of Emir Beganovié, K036,
Rezak Huksnovié, Asaf Kapetanovié and Abdulah Brkié, which took part on or around
‘10 June 1992, as well as the beating of K022 and Fadil Avdagié, which tock part in mid
June 1992 in the “white house” building. With regard to the other beatings and other
forms of physical abuse of the detainess, which were committed by other persons and in
which the accused Kne2evié did not personally take part, but which were committed in
the fustherance of the system of the abuse and persecution at the Camp in which he
participated, just like in the case of the killings, the Court has given a more detailed
reasoning in the fivst part of the Verdict.

THE KERATERM CAMP

In the opinion of the Progecution and the Defense, it is beyond dispute that the Keraterm
camp was:{qcated in the compound of the ceramic tite factory in Cirkin Polje (fact No.
253), on the outskirts of Prijedor, in which the detainees were held in four scparate
rocms known as rooms 1, 2, 3, and 4 in line next to one another (fact No. 258). It is also
indigputable that a concrete area known as "pista” was in front of the said rooms where
the detginees were held. The layout of the fucilities within the camp compound was
established on the basis of witness testimonies, corroborated by the material evidence in
the case file, that is, the photographs of the Keraterm camp tendered as the Prosecution
evidence in the course of the evidentiary proceedings. According to the facts in the
Indictment, the approximate timeframe of the Keraterm camp operation was from 24
May to 30 August 1992, In accordance with the testimonies of the witnesses who were
detsined in this camp, the Court mede corrections to these allegations in the Indictment
by determining the time when the last detainees left the camp. It can be concluded from
the evidence of the examined witnesses that, following the arrest of Bosnian Muslim
and Croat civilians, which started as carly as 24 May 1992, some of the captives were
ﬁmukenbnwxenwmmp,whmtheywouldmybﬂeﬂy,mdmmmupon
m:euid to the Omarska eagp.lheﬂ: ustimonl !::' witnesses K023, Ermin Strikovié
and Fedil Avdagi¢, who were rst group of the Omarska camp detainees brought
ﬁvmthh’i(ﬂitgm camp, lead to this conclusion. ' :

According to the testimonies of all the examined witnesses, Bosnian Muslims, Croats
and other non-Serbs were detained in the camp, except for one person whose name was
Jovo Radotaj, who was brought to the camp because he was a member of the SDA, that
is, voted for that party, according to witnesses Edin Oanié and Ante Tomié. The
detainees in the camp were Bosnian Muslims, Croats or persons declaring them
Bosnians, The witnesses who testified before this Court at the main trial and
detainees of the Keraterm camp stated at the beginning of their evide




declared themselves as Bosniaks or Muslims, witness Anto Tomié as a Bosnian, and
witness KO3 asa
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The concordant statements of the witnesses lead to the conclusion that the conditions in
the Keraterm camp were brutal and degreding and followed by an atmosphere of terror,
a8 the detainees were being kept in the camp without the basic necessities of life, such as
adequate food, drinking water, medicines and medical care, and that the rooms they
were held in were cramped and that the conditions in the camp were unhygienic in
general. It is beyond dispute for both the Prosecution and the Defense that the food
given to the detainees was not being prepared in the camp, but was delivered once a day
in barrels and distributed to the detainees. The testimonies of witnesses K013, K08,
K029, K09 and K015 lead to this conclusion. With respect to the status of the detainees,
special treatment was reserved for the detainees who were held in one period in room 3
and who were the inhabitants of the villages belonging to the so-called Brdo region.
Witness Enes Crijenkovié, who was held in room 3 for one period, said in his evidence
that there were no meals “for [room] 3° and that only two crates with bread were
thrown in one evening, so that each detaines got a thin slice of bread, as there were
around 400 detainees in the room, in his estimate. The statement of witness Enes
Crijenkovi¢ was confirmed by witness K07, who was also detained in room 3 at the
same time and who said in his testimony that he did not eat anything for 10 days.
Witnesses K016 and K010 also comoborated these witnesses' statements stressing that
the detainees who wers held in room 3 did not receive food at all and could not get out,
cither. Witness K010 said he personally heard these detainees calling the other detainees
pleading with them to bring them bread and water.

In eddition to the fact that the camp inmates received one meal a day, it also follows
from the witnesses’ testimonies that the quality of the food received by the detainees was
very poor and that the quantities were not adequate. The detainees would sometimes not
get a meal for days, as witness K044 stated, since he received his first mea) only on his
sixth day in the camp, and witness K010 ate only on the tenth day of his detention.
According to witness K016, there was not enough food for one meal a day given that, in
his estimate, there were arcund 1,000-1,300 detainees in the camp, while lunch was
being brought for 650 detainees, 5o that quantity had to be distributed in order for every
detainee to got at least some kind of meal. Wimess K0S stated that sometimes food was
distributed once in two days. As for the meals contents and food quality, which was
obvicusly poor, ‘witnesses K044 and K013 stated that hot water with one cabbage leaf
and two thin bread slices were being distributed, which is also confirmed by witness
K014, who stated that two thin bread slices and some soup were distributed for meal,
the soup actually being the ordinary heated water. Witness K0S described the mesa! as
two bread slices with beans. According to witness K044, only a couple of times did he
receive small parcels with food that his father was bringing regularly every day, also
confirmed by witness K015, who stated that they were not receiving the parcels sent to
the detainees by their families. Witness K09 stressed that a detaines could get a parcel
provided he gave a certain amount of money to a guard. As witness K014 said, the
guards used to take the food brought to the detainees by their families and would throw
away the rest, which all indicates that the access to the food sent to the detaj ’
their families or friends primasily depended on the guards’ good will.
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Like in ilie’Omarska camp, the poor quality and quantity of the food in the Keraterm
camp also resulted in a drastic difference in the detainees’ weight prior to the detention
and upon leaving the camp. According to all the witnesses, on average the Keraterm
camp detainees lost between 15-30 kg of weight. Thus witness K044 said that he lost 16
kg in the Keraterm camp, witness K014 15-17 kg, witness K0S had 92-93 kg prior to the
detention and 61 kg after the camp, witness KO8 lost 20 kg, witness K013 25 kg, while
witness K010 had 130 kg prior to the Keraterm camp and was weighed in the Trnopolje
camp after leaving Keraterm and the scales showed 66 kg. In addition to the fact that the
food in the camp was of poor quality and insufficient, it can also be concluded from the
witnesses' evidence that the detainees were not given enough time for the meal. Witness
K013 stated that they had to finish the meal in 20 seconds, while it follows from the
statement of witness K044 that the detainees were allowed only 2-3 seconds for a meal
during certain shifts in the camp. Describing a lunch in the Keraterm camp, witness
K044 stated that the guards ordered the detainees not to eat before a guard signaled it
and when the guard said "enough”, the detainees had to put down their spoons and end
the meal, otherwise, they would be punched. Witness KOS5, describing the guards’
conduct with the detainees during lunch, said that the detinees were under threat to
finish the meal as fast as possible, since during lunch they were being punched by the
guards in order to finish the meal as fast as possible, while the remainder of the food
was thrown away. Witnesses K015 and KO8 also stated that the meal time was limited,
and, according to witness K08, when some detainee did not manage to eat his meal in
time he had to throw away the remainder. The statements of witnesses K044 and K0S
that going to lunch and eating the lunch iwself were followed by punching end
mistreatment of the detainees were also confirmed by witness K013 and witness K08,
who stated that the detainees had to sing during meals, as well as witness KOS, whose
statement indicates that the detainees were being beaten while having lunch.

The detainees also did not have sufficient access to drinking water, especially given the
huge number of detainees and high summer temperatures during the period concemed,
while some detainees did not have water at their disposal at all. According to witness
K044, access to water depended on the shift on duty at a given time, and, to his
recollection, water tanks came to the camp bringing water only twice throughout his
entire detention. This witness described an event conceming detainee Zejro Cauevié,
who asked for Water efter a beating, but did oot get it, 50 he was forced to urinate in @
bottle and drink the urine. According to this witness, the detainees who asked for water
would be beaten, so0 many did not even go to the toilet out of fear. Witness K015 stated
that the detainees could obtain water from the toilet and hydrant, but that that water was
poﬂuted,%ilesnmedmineudldmthaveanyoppomuﬁtywhamutogmm,
pﬁmﬂlyﬂwdmlnmﬁomdwnmnglon.hddlnmmS.Aeeotdingwwimﬁm
Crljenkovié, who, as indicated earlier, was detained in room 3 for a while, the detainees
had not-for-drink water at their disposal, while witess K07, who was detained in the
samse room, stated explicitly that the detainees did not have access to water and that he
personally did not drink water for six days during his detention in room 3. The only time
ﬂndenimuinmm3gotwam.amuingmwmsnu6rﬁenkwiéandko1,
\mwhenabamlofwawrwaspmlnmeirmm.mrdingmboﬂlwimm,m
water was poisoned and the poison mede the detainees’ eyes water and caused <
As witnesses K07 and Encs Crijenkovié stated, the inserted poison affected the
ummmmmmmmmmmmuﬁm'
aqdpﬂngﬁﬁrdcﬁupmﬂmﬁmwmmmedmimm

YR




. 4
sdany & T

.. _:51;,.3,-:-.. -

not have drinking water at their disposal were also confirmed by witness K010, who
stated that the room 3 detainees were locked in without access to food and water and
were calling the other detainees to give them water and bread, as well as by witness
K043, who said that a barrel of water was put in room 3 for the detainees from the Bndo
region and that banging on the door could be heard throughout the night as they started
suffocating from that water. A small number of witnesses said during the evidentiary
proceedings that, to their recollection, water from the tanks was at the detainees'
disposal. However, It is obvious that there was not enough water in the camp, given the
huge number of detainees and high summer temperatures, and many witnesses stated
that the limited quantity of water that the detainees did have access to was not drinkable.

The hygienic conditions in the Keraterm camp were bad, as follows from the witnesses’
testimonies. The time for detainees to relieve themselves was limited or denied
completely, and bestings also occurred on the detainees' way to and from the toilet, due
to which the detainees were forced to relieve themselves in the rooms they were staying
in. According to witness K044, the detainees' access to the toilet depended on the shift
on duty, so, despite the toilet, located between rooms 2 and 3, the detainees were forced
to relieve themselves into botties and plastic bags, which was also confirmed by witness
K010. Witness K0S said that detainees held in all four rooms used a single toilet, so the
hygienic conditions were very bad and sometimes their going to the toilet was restricted.
According to witness K015, the toilet was often non-operational as it was clogged, and
the detainees could go to the toilet only when permitted. The aforementioned witnesses'
assertions that the detainees could not freely relieve themselves were also corroborated
by the evidence of witness K013, who stated that a single toilet was used by more than
1,000 people so the toilets became clogged, and stressed that there were cases that the
detainees were being beaten while on their way to the tollet. Witness K013's declaration
on the beating of the detainees on their way to the toilet were comoborated by a specific
case that witness K044 testified about describing the beating of a person whose last
name was Katlak, whom the guards beat up on his way to the toilet.

With the impossibility of access to a sufficient quantity of water and high summer
temperatures that during the said period ranged between 30° and 40° C, according to the
witnesses, additionally aggravating were the conditions in the rooms where the
detainees were held. According to detainees KOS and K013, more than 1,000 people
were held in the Keraterm camp who, as stated earlier, were held in four rooms, while
witness K016 said that the number was actually as many as 1,300 detainees. Generally
speaking, all rooms in the camp were overcrowded, without sufficient air and room for
sleeping. Witness KO1S said that the living conditions in the Keratern camp were so
bad that the detainees would sit on wooden pallets provided there was room and that it
was stuffy and hot. This witness, who was brought to the Keraterm camp on 17 July
1992 where a huge number of detainces had already been held in the camp, described
these people's physical appearance as horrible, stating that their hair and beards had
overgrown, that they were sun-bumnt, and many had bruises, fractures and tom clothes.
Witness K033 compared the detainees’ position in the camp to the conditions animals
lived in. Witnesses K029, K044, KOS and K013, who were held in room 1, said the

living conditions in it were very difficult, as the detainees siept on the cement
wooden pallets, since it was overcrowded, and witness K044 said that the
could not lie down but just sit in such an overcrowded room. As this witness :
250 people were held in room 1, while witnesses K0S and K013 estimate that there




300-400 detainees there. Judging by the statements of the examined witnesses, the living
conditions were no better in the other rooms, either. According to witness K044, who
spent a certain period of time in room 2, 350-400 detainees were held in it and there was
not enough room to lie, so the detainees squatted. According to K014, there were 400-
300 people in room 2, while witness K010 stated that as many as 512 people were held
in room 2 at eny one time, since a list of detainees was made so the exact number was
known. Comparing the conditions in room 3 with the conditions in the Omarska camp,
witness Izet Defevié said that the conditions were unbearable, although he described the
situation in Omarska to be somewhat more difficult. Witness K08, who was held in
room 3 during one period, stated that approximately 250-300 people were held in the
said room, that the room was full and that it was impossible to sit, and that he stayed in
that room until it was said that it should be vacated for the detainzes from the Brdo
region. Judging by the testimonies of witnesses K016 and K09, the conditicns in room
4, in which they were held, did not differ from the conditions in the other rooms. This
room was overcrowded, too, and, according to witness K09, 300-400 people were held
in it, they were sitting on the concrete floor, and since the windows in the room were
narrow and placed high, it was difficult to air the room. The situation most certainly was
most difficult in room 3 at the time the detainees from the Brdo region were held in it.
In the estimate of witness Enes Crijenkovi¢, around 400 people were held in it, while
witness K07, who was also detained in that room, stated that the room was 50 crowded
that the detainees would stand on one foot, could not lie and slecp and the room door
could hardly close, due to the room being 50 overcrowded.

The detaliizés of the Keraterm camp practically had no medical care, not even when
they sought medical assistance. Witness K044 stated that detainee Zejro Cautevié, who
was severely injured, did not get medical assistance although the witness personally
asked for it to be edministered to Zejro Caulevié on three occasions, hence detainee
Cauzevié had open wounds for 7-8 days. Witness KO8 also stated that there was no
regular medical aid, except that on one or two occasions some detainees were taken 1o
hospital. This witness stated that the male medicat attendam Kobas visited the camp
once and brought the flea and lice powder, but did not administer aid to anyone, which
was also confirmed by witness KO1S. It also follows clearly from the testimony of
witness K016 that the detainees were not edministered medical aid, even when they
would ask for it severnl times, but were only distributed lice powder. Witness K09
testified about the taking of the detainees to hospital and also said that those detainees
who stayed in the camp and who needed aid, did not get one. However, the detainees
whowenlahentolmplmlmmtuuulhm,hnwouldmnbebumduﬁngthe
stay in the hospital while they were trying to recover. Thus witness K013, who had an
opportunity to go to the hospital after having been beaten heavily, stated that he did not
get medicat aid in the hospital, but that his arm was just put in a cast instead, with the
explanation that the fracture would heal. Even while in hospital, he was being beaten by
the visiting guards. Witness K08 comoborates witness K013's statement that the
detainees were not edministered medical aid in the hospital, quoting the example of a
man who had stomech problems and who was transported to the hospital, but to whom
aid was not administered, while witness KOS described the case of detainee Emsud
Bahonji¢, who wes taken to the hospital because of besting, but instead v
cured, he returned with a "4S" insignia carved on his chest and forehead.
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a room that, according to the witnesses, was located on the floor above the dormitories
and the interrogations were conducted by interrogators from Prijedor and Banja Luka. It
can be inferred from the witnesses' testimonies that the questions concenmed the
detainees’ personal conditions, their activity in the army and politics prior to the war
eonﬁiamdmponpomhn.mmmdidnmmmeirmmdm
proceedings whatsoever were instituted against them. Some detainees were beaten
during the interrogation, as is the case with witness K03, while some other detninees
were being beaten while being taken to and from intemogation, as witness K033
described.

In the part dealing with the individual events that took place In the Keraterm camp,
numerous killings and beatings that the Keraterm camp detainees were exposed to have
been described. Based on the testimonies of the witnesses examined on the
circumstances surrounding individual events, the Court is satisfied that the camp
inmates were exposed to daily beating on all oceasions, from getting out of the buses
that -had, brought them to the camp, going to meals, interrogations, going to the toilet,
which foliows from the situations described above, as well as during the stay in the
concrete area called the pista, where the detainees were forced to sit or e motionless for
hours. The beatings of the detainees when they would arrive in the camp were described
by witnesses K044, K0S, K08, K07, K043 and others. According to witness K044, on
srrival the detainees were forced to raise three fingers as the Serb salute and were being
beaten on the way. Witness KOS described in his statement a gauntlet he had to run
together with other detainees upon his amival in the camp, on which occasion the
deminees were beaten with different objects. A group of detainees that arived in the
camp on 14 June 1992, including witness K08, was also beaten when getting out of the .
buses, as was a group that arived in July 1992, of which witness K07 testified.
Descriding his arrival in the Keraterm camp on 3 June 1992, witness K043 stated that
the guards ordered his brother to get out of the bus upon the arrival in Keraterm and
cursed his mother. They also beat a group of detainees and ordered them to put their
penises into each other's mouths and to sit with their anuses pressed against a glass
bonleneck. Witness K013 also described the situation in the Kersterm camp stating that
the beatings happened dmlnglltednyﬂmemdn!ghuimealike..ﬂmm.egwdsbmﬂw
detdineés ‘on 4 daily basis, during funch, in the corfidors and rooms, while it follows
from the testimony of witness K029 that the beatings happened more at nighttime.
Witness KO1S confirmed that the detainces feared the camp staff and said thas he dared
not tell the camp edministration that he hed been beaten up, as he was in a camp where
killlwwmadailyommm.Amﬂingmthhwimomdemwhmugm
medical help dared not say that he had been beaten up, but explained that his injuries
were a result of fall. All the aforementioned events, as well as the events described in
the part of the Verdict conceming the individual incidents, lead to the conclusion that
the beating of the detainees occurred on a daily basis and on all occasions, and that some
of the beatings resulted in deaths as a consequence of the severity of the beating and the
leck of edequate medical help. Therefore, the Coust, teking into consideration these
cases, as well as the cases of killings of the detainees from firearms, was satisfied that it
was established that dozens of detainees were killed or died as a result of the cc :




results of the evidentiary proceedings, primarily the testimonies of the examined
Prosecution witnesses.

ladividual incidents

With respect to the individual incidents related to the Keraterm camp, the Indictment
first referred to the said killings of the detainees personally and directly committed by
the Accused Dusko Knegevié or in his immediate presence with discriminatory intent.
Thus the Indictment charged the Accused Dufko KneZevié that, during the period from
late May to 19 June 1992, together with the camp guard Predrag Banovié, Zoran 2igié,
and others, he repeatedly and severely beat Emsud Bahonjié, a.k.a. “Singapurac” and
"Snajperista®, dt one point over seven or eight consecutive days, using a baseball bat,
thick electrical cable, rifle butts, and various iroplements, and on or about 19 June 1992
this detainee died as a result of the beatings. The Court made certain corrections with
respect to the facts in the Indictmem conceming this incident, in accordance with the
statements of the witnesses who testified about the beating and the death of Emsud
Bahonjié. It is indisputable that Emsud Bahonjié was detained in the Keraterm camp for
a certain period, which was confirmed in unison by witnesses K016, Anto Tomié, K08,
K033, K014 and KOS. In addition to this, all these witneases agreed that Emsud
Bahonji¢ died as a result of the beatings he was exposed to in the Keraterm camp.
Furthermore, the Court established beyond any reasonable doubt that the beatings of
Emsud Bahonjié, to which he succumbed, were committed by the Accused Dufko
KneZevié, ak.a. “Duta”, together with Zoran 2igié and camp guard Predrag Banovié,
which follows from the testimonies of the aforementioned witnesses. Thus witness
K016 explicitly stated that Emsud Bahonjié, whom he had known well before, was
being beaten up every day, that he died a few days later, and that he was being beaten
for four or five consecutive days by Duéa and 2igié. According to witness K016, Duta
(reference. to Dubko KneZevi€) would come and automatically start beating Emsud
Bahonji¢, and this witness saw when Emsud Bahonjié died from the beating as he was
the last person with whom the victim talked. The beating to death of Emsud Bahonjié
was also confirmed by witness Anto Tomi¢, who described Duéa's visits to the camp in
that context, stating that on one occasion when Duéa came he entered room 2 and said:
“1 will not beat the ones in the front today, but the ones in the back.” Witness Anto
Tomi¢ also stated that Duéa was looking for the person nicknamed "Snajperista®, who
was lying half-dead from the previous beatings in ene part of the room. The witness
described the beating of the person nicknamed "Snajperista” as follows: "They kicked
Snajperista because he was lying helpless, they also beat another couple of people for
10-15 minutes, I saw it all with my own eyes.” This witness also stated that the person
nicknamed “Snajperista” died after a couple of days and that his body was taken out
behind room 4. Witness K014, who described the beating of Emsud Bahonjié in detail
and who also confirmed that Bahonji¢ died as a result of the beating, said that he knew
EmudBahonjlé,MhemBMiéG-?daysuponthearﬁnlinlhecmp,that
Bahonjié's nose was broken and that he had big black circles under his eyes. Witness
K014 confirmed the statement of witness K016 that Emsud Bahonjié was being beaten
on a dally basis by Dusko Kneevi¢, Zoran Zigié¢ and Predrag Banovié, only th
having been a guard in the camp, while Knelevi¢ and 2igié were visitors
outside. This witness claimed that Duta panicipated in cvery beating o
Bahonji¢ and that he did rot discriminate between the implements to beat hi




he used bats, feet, and rifle. The witness even sald that he saw on Emsud's forehead
sears from extinguished cigarertes and a carved cross, which leads to the conclusion that
a sharp instrument was used during Emsud Bahonji®s mistreatment. As witness K014
stated, Duan Knelevi¢ and Zomn Zigié always beat Emsud Bahonji¢ together.
Describing one of his beatings by Predrag Banovié, the witness satd: *I remember when
.,we_msglljgfgrameal,wuybodymtomandmudmmub!emwalk.Pndrag
Banovié entered with a rubber hose, I did not see him beating Emsud, but when 1
nnumamsudhadmn'.ltthlhmﬁumthiswiwwsﬁmyﬁmtthmwho
mdtobeatup!msudBalmiieonadallybasisdidsowithtlngoalofbeaﬁnghlmw
dum.asﬂahon]iewldhimonommulmmwbu&eomwm,he
[Bahonji€] wuldbedead.\vhentlwwlmmmnﬂwnjiemelmﬁmemmd,
Bahonjié asked him to take care of his children, which also indicates that Emsud
Bahonjié was aware of the intentions of the persons who beat him. Like the other
wiumsodidwimmumsmmmw:bodyhmemmmp,w
thelastlimeanMléalivemmhombeﬂmBahm;jiédiedinmomZ.Whueby
heeonﬂmedﬂnmtememofwimkmﬁ,whommmlnmmzwhenmm}é
mmmmal»mﬁmwﬂnmmofmeafomenﬂmedﬁmuhe
dsomﬁmmmiéindwxmmcmpmdeldmedﬂmmuwm
beaten up every day by 2igi¢ and the guards, including Predrag Banovié, a.k.a. "Cupo®.
Amﬂmmmmms.memmmammmummmwmm
is, Duiko Kne2evié, and it happened often, even twice a day. It follows from the

the basis of the statements of the aforementioned witnesses, the Court established
beyond doubt that Emsud Bahonjié was beaten up brutally several times and that the
perpetrators were Zoran Zigié, Predrag Banovié, and in particular Dutko Knedevié,
using different implements. Based on the description of Emsud Bahonji¢'s condition, the
&mnlnﬂndsitemblishedﬂmhemumbedduewmeeonseqmofﬂn
beatings. As for the time of Emsud Bahonji¢'s death, the Court established beyond doubt
that the death occurred in the second half of June 1992, especially given the statement of
wlmxos,wholhmmemidevemtoaeemlnlmpommthmilydm.metimeof
death was also confirmed by witness Anto Tomié, who was brought to the Keraterm
camp on 14 June 1992 and who said that the person nicknamed "Snajperista® died a
couple of days later. The death of Emsud Bahonjié and his condition before the death
were also confirmed by witness K08, who was also brought to the camp on 14 June
1992 and who saw Emsud Bahonjié in a very bad shape a couple of days later, and on
lhefollowlngdayorlnaeonpleofdayshemaammbelngukenomonapalletiu
front of the hall and claimed that he was dead. This witness also heard that Emsud
Bdwuiiédaibelnsbumudidwimms.who,uponmemferﬁnmﬂu
KcmenumptomeOmarshmp.hmdMBmwdhaddid.Wimml(ﬂlﬁ.l(os
andeTmuwnﬂmedMﬂnmmmdemMBawﬁié.nicknmed
“Snajperista” and "Singapurac®. Anto Tomié did not know the victim's real name, but
mmbendhimbythmuichmmesdmmeoﬂmuﬁumahohwwhimby.ﬁmwd
Bahomlé'adeathwasalsoeonﬁmedbyﬂndocmnemevidemeinm .
tendered by the Prosecution, that is, Nicolas Sébire's Additional Report of 28
2002, indicating that Emsud Bahonjié was discovered in the Padinac pit and i
(PC-44-001B).
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With respect to the beating of Drago Tokmad2ié, who, according to the Indictment, was
beaten by the camp guard Predrag Banovié and camp visitors Dufko Kneevié and
Zoran 2igié, to which. beatings this detainee succumbed in late June 1992, the Count
examined witnesses K08, K044, Anto Tomié, K016, K09, K015 and Edin Ganié. The
majority of the examined witnesses linked the beating of this detainee to the beating of
Esad Eso Islamovié and some of the witnesses were in the group of detainees who were
beaten up on that same occasion, such as witness Edin Ganié. According to witness
KOLS, he heard one evening "Drago” being called out, and Esad Islamovié was called
out on the same occasion, t00. The witness claimed that he personally heard the beating
and that, after they were brought in, Drago asked for water, whereupon he died. The
testimony of witness K015 indicates that Drago died a couple of minutes after having
been brought into the room and his body was taken out the following moming. The
beating of Drago TokmadZi¢ was also confirmed by witness Edin Ganié, who was also
taken out of the room on the occasion concemed and beaten up. Describing the beating
of TokmadZié and Esad Islamovié, witness Edin Ganié said that on that occasion
Zoran Zigié told him "Be careful what you do, Edin, or you will end up like that swine,”
uttering Drago Tokmad2ié's full name. The who beat up Drago Tokmadzié were
identified by witness Edin Ganié as Zoran Zigié, Duéa, whose last name, in the witness’
opinion, is Knelevié, Goran Laié, the Banovi¢ brothers, and several other guards from
Banovit's shift. The witness understood that these persons had the intention of killing
Drago Tokmed2ié, because he heard 2igié saying “Finigh it", which was a message to
the other perpetrators that Drago Tokmad2ié should be killed. Witness K09 also
confirmed the statements of the preceding witnesses that several persons participated in
the beating of Drago TokmadZié, stating that he thought that the Banovié brothers
participated In the beating, among others. According to the witess, this incident
kappened in the evening of 24 June 1992, which the witness connects to the time of his
arrival in the Keraterm camp, that is, the second or the third day of his detention.
According to witness K09, the beating of Drago Tokmad2ié happened in front of the
door of the room where the witness was held, so he could clearly hear the blows and
yelling, as well as curses and insuits, which was unpleasant for him to listen to. This
witness also links the beating of Drago Tokmad2ié with the beating of Esad [slamovié,
stressing that these two persons were brought into the room together afier the incident.
As for Drago Tokmad2ié's death, witness K09 stated that Drago was unconscious and
that he died, and gave a precise time of death. The witness also confirmed that
TokmadZié's body was taken out in front of the door the following day, whereupon it
was - takien hehind the building. The witness said that 2igié and Duée were the
perpetrators of the said beating and stressed that the detainees knew that these two men
were coming to the camp and carried out beatings. Witness K016 confirmed that Drago
TokmadZ2ié was beaten to death, whereupon he was literally thrown into the room, and
that he died the same night. This witness personally took out Drago Tokmad2ié's body
the following moming to the dump where the dead people were being disposed of. The
wimess identified Banovié and Goran Lai¢ among many persons as the pempetratars of
the beating, which corroborates the statement of Edin Ganié, the eyewitness to the
beating, who also mentioned these persons that made up the group that beat Drago
Tokmed2ié to death, Witmess Anto Tomié also testified about the beating of Drago
Tokmead2ié and it was on his testimony that the Court also based its conclysi .
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Tokmad#ié died very quickly after the beating. The allegations in the Indictment
regarding the killing of Drago Tokmad2ié were also confirmed by the statement of
witness KO8, who saw Tokmad2i®'s body being thrown to the garbage dump and who
lwud&at?ohmdﬂehadbembemup,mdwimxm,wlmalnuw
Tokmad#ié's body being loaded onto a cart and who heard that he was killed. The Court
fully accepted the timeframe of Drago Tokmad#id's death set out in the Indictment,
uklnghmaeeoumthcdmeindlemdbywimm.whohurdhkmdﬂébeins
called out on 24 June 1992, two-thres days upon his own arrival. The Court is also
satisfied that the allegations in the Indictment that Drago Tokmed2ié was beaten by
several including guard Predrag Banovi¢ and outsiders Dulko KneSevi¢ and
Zoran Zigié, have been established, in particular taking into account the statements of
widelnGanlé.whopemnallynwlhepupeumashewalsobemnuponﬂw
same occasion, as well as of witnesses K016 and Anto Tomié, who recognized the
voices of Banovié, that is, Duta and 2igi¢, The Court is satisfied that on the basis of the
voices the witnesses could easily determine who of the perpetrators was present, as their
mtlmon!uindiuteﬂmﬂnmidpunnsvisiteddtecamponal_egularbuia.and
Predrag Banovié was a guard, so these were the voices that the witnesses had the
opportunity to hear every day. The death of detaince Drago Tokmadsié is also
confirmed by Nicolas Sébire's Additional Report of 28 August 2002, indicating that the
said person was declared officially dead by a decision of the Municipal Coust in Sanski
Most.

The Count also established beyond doubt the beating of Sead Jusufovié, ak.s. “Car”,
which, as the Indictment reads, was committed by Dullko Kne2evié, Zoran Zigié and
odnu,dmwumiehmispemndledin.lmlm.Anumberofeye-wlmmwlhls
person's beating and death were examined about this event. The past in which the Court
mede cosrections with respect to the Indictment concems the number of the beatings of
detainee Sead Jusufovié, ak.a. "Car”. That is to say, it follows from the evidence of the
majority of the witnesses examined about this incident that Sead Jusufovié died as o
result of one béating, whereas only one witness claimed that beating happened several
times. Witnesses K014, K043, K016 and K044 linked the incident when Sead Jusufovié
“Car” was beaten up with the incident when he was forced to assemble and disassemble
a heavy machine gun, that is, when he was ordered to run with the heavy machine gun
lnnnopenainﬁnmohhemmsmuthedminmmheld.Aeeordingw
Mmﬂlﬂmmwlmuwwmﬁﬂlme,'&r’mfmudw
fun carrying the machine gun while Duéa and 2igi¢ beat him relentlessly. The two of
dmplayedﬂumainmleinthebeaﬂnghwhiehoﬂmmmalsomkpm
According to this witness, "Car®, who had rot been in the camp for a long time, died
from the beating and his body was taken away. Witnegs K044 confirms witness K016's
statement that Duéa and 2igié forced “Car” to run cairying a heavy machine gun while
Duéa was hitting him with a baton against his head, due to which he would fall. Witness
Kw.whohadknwn'Car'byhlsn!eh\amebefon.maneyewlmtohisduﬂn,u
"Car" was thrown into the room where the witness was held upon the beating.
Amﬂingwwimxm.aﬂer'Cu‘hnddied.Dr.Jelenkomnouncedhlmdeadqnd L.
Duta and 2igi¢ ordered the body to be taken to the dump. Witness K014 also
the incigent inwhich the detainee nicknamed “Car” was beaten up. This witpy
stated that "Car” was ordered to run carrying a heavy machine gun that he-
disassemble and assemble. Witness K014 stated that "Car” was called out by 2i \
1

LT
ar




was in the Accused Knelevid's company, whereupon they beat him with different
implements. The witness also saw "Car's” dead body on the dump. Witness K0S also
confirmed the statements of the preceding witnesses, stating that "Car® was given a
heavy machine gun to crawl with it across the pista, which was ordered by Duta and
Zigi¢. This witess stated, as all the other preceding witnesses, that "Car” died. Finally,
witness K043 also described the incident when Zigi¢ gave "Car” a heavy machine gun
to assemble and disassemble and run in circles camrying it and, when he got tired, they
started beating him, whereupon "Car® died and his body ended up on the dump. It is
fact that witness K043 did not mention Duiko KneZevié by his full name as s person
who tock part in the beating of "Car”, but, when mentioning Zoren Zigi¢ in his
evidenge, .the witness used plural, clearly indicating that 2Zigié was not alone. Since it
follows from the testimonies of all the preceding witnesses that on the relevant occasion
Zoran 2igié and Dulko Kne2evié came to the camp together and beat up the detainees,
as in the majority of the other cases, everything clearly leads to the conclusion that
KneZevié was with Zigié on the relevant oceasion, too, irrespective of the fact that this
witness did not state it explicitly. Witnesses K016 and K014 stated in agreement that the
beating and the killing of Sead Jusufovi¢ "Car” happened in June 1992, whereby they
confirmed the allegations in the [ndictment conceming the time of his death. The death
of detainee Sead Jusufovié "Car" is also confirmed by Nicolas Sébire's Additional
Repont of 28 August 2002, indicating that Sead Jusufovié was found in the Palinac pit
and identified (PC-37-001B).

With respect to the killing of Besim Hergié, in the evidentiary proceedings the
Prosecutor’s Office of B-H succeeded in proving that it happened in the Kerterm camp.
However, the Court did not find it established that detainee Besim Hergié was killed by
Dusko KneZevié, since not a single witness mentioned the Accused KneZevit in the
context of this detainee’s killing. That is why this event was classified in the group of
the killings of detainees committed directly and personally by other persons, not Dusko
KneZevié, with the aim of improving the system of abuse and persecution in the camp in
which he took part. Witnesses K044 and K010 were examined about the said incident.
The witnesses had known Besim Hergié from before and saw him in the Keraterm
camp, and witness KO10 was placed on the same pallet in the room with him. Witness
KO010's statement indicates that Besim Hergié was called out together with other 9-10
detainees who were forced to kneel on the pists while being beaten. Witness K010
personally brought Besim Hergié into the room at the order of guard Kondié and Hergié
was still alive when he was brought in, according to the witmess, and told them:
"Brothers, leave me alone, do not touch my body." This leads to the conclusion that
Besim Hergié was severely beaten on the said occasion. The witness claimed that Besim
Hergié died that night, specifying that the killing happened on 27 July 1992, The
statement of witness K010 on Besim Hergi¢'s killing, although he did not see the
beating, was confirmed by witness K044, who saw Hergié dead, heard from a friend that
helndbumkil!edandsawhisspomhwombyumﬂmmnmﬁbinahﬂm
Hergié's dead body, witness K044 stated that Besim's legs were contorted and that he
was holding ‘his'hands in front of his face. The witness stated that the killing of Besim
Hergié happened in late June or early July 1992, and since the Court could not establish
with certainty whether the killing took place in June or July 1992, it left
possibility that it was either month, hence the relevant correction was made
to the allegations in the Indictment.




With respect to the killings committed directly and personally by persons other than
Dusko Knefevié but with the aim of improving the system of abuse and persecution in
.__thegn@phgw_h,lchtheAecuedtookpanmmeﬁmimidentdmﬁbedinﬁuomuw
pait' 5Fitie Verdict ia the killing of Jovo RedoZsj, the only Serb detainee in the Keraterm
camp. According to the Indictment, the said killing happened on or about 23 June 1992
and it was committed by Predrag Banovié, by beating with a baseball bat, The Court
mwmisimidmtmuhhdbmmmeemineomimﬁthmpmbmm
in the Indictment. Witnesses Anto Tomié¢, KOIS, K09, K016 and Edin Ganié were
examined about the beating and death of Jovo Radosaj and they stated in accord that
Jmeme&nkSerbandadenimofmeszmmmp.Amﬁingm
witness Anto Tomié, Jovo Radolaj was taken out and killed one night, and, as the
wlmmhe!dinﬂnmemmwimw.hehwdwmmllingw
out: “Jovo, get out.” Jovo Radola) said: "It's over”, having a preseatiment that ke would
umm.mmmmmmunyw:mmwmwym
following day in front of room 4 where dead bodies used to bs laid down. Witness
K013, who arrived in the Keraterm camp on 19 June 1992, said about the beating of
Jovo Radotaj that, in the evening when Radotaj wes brought, someone came in front of
&edoorandsa!d:“Comeomsm.guom.'mmmueognhedﬂnvo!uofxajh.
one of the shift leaders, after which they started beating Radoaj. Witness KO1S said he
-'hmla.soi'mduifamtballwuhiﬂngmﬁmawﬂl,mdwhenlmhdoeqj\m
thrown into the room, he spoke incomprehensibly, according to the witness. The
t‘o!lowhgdaylhewimawablwdylmpﬁmmdulwldnofmmm,mon
which he concluded that the stain was a result of the victim hirting the wall with his
head. With respect to the identity of the persons who beat Jovo Radodsj, the witness
oouldnotuyuﬁdlminlywhichofﬂwmdswpmlonﬂmmion.m
that he recognized Kajin's voice, but he said that there was more than one person. The
beating to death of Jovo Redotaj was also described by witess K09, who arrived in the
camp on 23 June 1992 and who heard on his first night the call-out when Jovo Redotaj
was taken away. The witness said that he heard yells, noise, shouts and blows and his
estimate is that the beating lasted for 3045 minutes, This witness also confirmed that
umﬂmmpmﬁﬁpuindwbuﬁngoflmw.wlﬂchhcmudedﬁom
the number of voices, of which he afterward recognized the voice of one Banovié
bmdm.SinuuﬁmmeheldlnMumemmlmowhidummwajm
duownaﬂudwbuﬁng.heheadhimnllhgaﬁeomphiﬂngofpain,andhewa!so
present when Jovo Radotej died the following moming, whereupon his body was taken
out. The death of Jovo Redotaj was also confirmed by witness K016, whose testimony
indicates"thiat he saw only the consequences of the beating, as he stated that Jovo
Redogaj was thrown into room 4, that he was stabbed with a knife and that he died as a
multofit.Muﬁmdwnwlmwoeqi%hdyﬂngwngwhhn,mm
omofmm4wﬂtesarbagedumpwhmlhedwdbod!osmbeinglaiddm.ﬁdiu
Omieahowiumdmebuﬂnsoﬂovowmmdmthehwdhimbeing
ealledommdﬂwnhwdblowundms,m&ntinmemomheuwlm
Radolef's body, hence this witness also fully confirmed the statements of the
aforementioned witnesses that Jovo Radotaj was beaten to death. The Cowrt could not
establish beyond any reasonable doubt that the guard Predrag Banovié committed.
nlevmkillhs,gimthefaatlmuowlmidenﬁﬁedhimﬂcpllciﬂyuﬂte
ofhwkadoﬁhhaﬁng.&nwimnlddmhehwﬂhjin’swlu.

mmﬁonedﬂunmﬂébmmmitwnmmblishedwitheeminty
guards participated in the incident. Likewiss, the Court was not able to
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the adduced evidence with whicth implements Jovo Redofaj was beaten up, that is,
whether a baseball bat was used on that occasion, as the factual part of the Indictment
reads. Therefore, a comrection was made with respect to the perpetrator and the
implements used in the beating. The Court left a possibility that the relevant event
happened on 23 June 1992, as witness K09 said, and made a correction with respect to
the time too, hence it is stated in the operative part of the Verdict that Jovo Radodaj was
beaten up in the second half of June 1992, which was confirmed by witness Edin Ganié,
who closely linked the calling out of Jovo Radolaj time-wise with the beating up of
Drago Tokmad2ié.

A number of witnesses testified about the besting of an ethnic Albanian named Jasmin
"Zvjezdal®, as they either saw or heard the beating and some were eyewitnesses to the
consequences of the beating, that is, this detainee’s death, According to witness Anto
Tomié, when Drago Tokmad2i¢ was being beaten up, "Zvjezdas®, a pastry-shop worker
from Prijedor, and some other Albanians who were called out on that cccasion were also
beaten up. Witnesses K09 and KOS also mentioned the calling up and beating up of a
group of Albanian men, and witness K015 confirned the assertions of witness Anto
Tomiélhat"ZvjudaS"was_amongthecalledommmmeybmhimupaﬁerlthad
been ordered: "All Siptari’, get owt”. It also fofllows from the statements of witnesses
KO16 and K043 that the worker of the “Zvijezda® pastry shop in Prijedor named Jasmin
was beaten to death. According to witness K043, “Zvje2das” was held with kim in the
same room, room 4, 50 the witness saw when Jasmin was taken back to the room.
Witness K043 also saw in the moming that Jasmin vomited some yellow substance,
whereupon one detaines, who was a medical worker, said that his bile ruptured and that
he would not survive, which, according to the witness, happened indeed since Jasmin
died and his bedy was taken out to the dump. Witnesses K09 and K015 also saw the
consequences of the beating of Jasmin, the Albanian, as they were held in the same
room, and they confirmed witness K043's statement that Jasmin was bedridden for two-
three days having been beaten up, that he vomited something yellow and that he passed
away. This wes also indicated by the testimony of witness K08, who hed known Jasmin,
the Albanian, son of the "Zvjezdn3" pastry shop owner. This witness stated that he
personally saw Jasmin lying physically impaired and besten up end that he died.
Witness K08 aiso saw Jasmin's body and he personally laid it down into & tin coffin,
whereupon a vehicle came and drove the victim's body. Based on the evidence given by
the aforementioned witnesses, the Court established beyond doubt that Albanian Jasmin,
nicknamed "Zvjezdas”, was beaten up in the Keraterm camp and thst he died as a result
thereof. However, as for the identity of the perpetrators of the beating, the Court could
not consider it established that the beating was perpetrated by Predrag Banovié, That Is
to say, the factual past of the Indictment reads that Jasmin "Zvjezda3™ was beaten up by
Predrag Banovié and others, which leaves room for a possibility that the guards and
outsiders alike participated in the killing. Therefore, a correction was made with respect
to the relevant allegations in the Indiciment, as stated in the operative part of the
Vendict, as Predrag Banovié's name was omitted since no witness mentioned him as 8
pasticipant in this event. With respect to the time of the relevant event, the Coure accepts
the assertions that it happened in late June or early July 1992 when, eccording to the
witnesses, the major part of the beating happened, especially given the
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Tokmad2ié's beating, and that of witness K016, who linked the said event time-wise
with the beating of Jovo Redotaj and other detainees.

According to the facts in the Indictment, in July 1992, D2emal Mesi¢ was beaten to
death having been taken out of the room by camp guard Predrag Banovié. According to
the presented evidence, that is, testimonies of witnesses K010 and K029, who had
known D2emal Me3ié from the village of Cola, he was called cut one evening.
According to witness K029, who was e roommate of detainee D2emal Mesié, Mesié was
called out, whereupon he stood up and went out and after a certain period of time he
retumed or was thrown into the room. The witness did not see the beating, but saw
D2emal MeSié's condition when he was returned to the room, and stated that Megié
could not speak, that he lay down saying "Oh, mother, | am done with”, whereupon he
ro longer showed any signs oflifemdmsedbmﬂﬂng.tlmls.died. Witms K010
also confirmed the taking away of D2emal Meiié, as, having been placed next to the
door, he heard MeBié's name being called out. On the following day, the witness saw
DZemal MeSi¢ dead, stressing that ke saw Medi¢'s body in front of room | when it was
being laid in a coffin. Although the witnesses did not see the beating of DZemal Me3ié,
which is logical given that it was night and that all detainees were held in their rooms,
and as the beating took place outside, the Court considers it established that Me3ié was
beaten up the relevant night, given the fact that the witnesses heard him being called out
and witness K029 saw him going out, that is, returning in bad condition. After that, the
witness also saw the very moment of DZemal Meli¢'s death, which is also confinned by
the statement of witness K010, who saw Me3i¢'s lifeless body the following day. In
accordance with the results of the adduced evidence, the Court made a cormection with
respect to the allegations in the Indictment concerning the name of the person who
cailed D2emal MeSi¢ out. In other words, witness K029 stated that DZemal Metié was
called out by Banovié, and a3 two Banovié brothers were guards in the camp, and as the
witness did not specify the name, the Court allowed for a possibility that it could be
either one of the Banovié¢ brothers. In addition to this, it was not established with
certainty in the course of the evidentiary proceedings whether D2emal Medié¢ was killed
in July 1992, a3 the Indictment reads, 50 a correction to the time of the killing was made,
indicating that the event could happen either in June or in July 1992, The death of
detainee D2emal Mesié is also confirmed by Nicolas Sébire's Additional Report of 28
%mmwuﬁmMWmﬂMwethmmmmaMMmﬁﬁd
17-001B).

A huge number of witnesses were examined about the circumstances surrounding the
event that took place on or about 25 July 1992 when approximately 20 men, including
lsmet Bajrié, Behzad Behlié, a person named Solgja, Mesud Karupovié, lsmet
Karupovié, Azir Hopovac, Serbo Musié, Adim Habibovié, and the three Zeri¢ brothers,
were called out, taken away and shot dead. On the basis of the witesses' testimonles,
the Court concluded beyond any reasonable doubt that on the relevant occasion
gmximte}y 20 men, lnchldina Ismet Bajrié, Behzad Behiié and a person named
taken out and killed. This follows from the examined witnegses' statements,
they mentioned the number of the detninees killed on this occasion, but only Ismet
quﬂé.BehadBehﬂéandthcmmedSolqami&nuﬁedbym z
having been among the 20 killed detainees. Since none of the witnesses said
Karupovié, Ismet Karupovié, Azir Hopovac, Serbo Musié, Adim Habibovié
Zcﬂehoﬂlusmhﬂtegoupofﬂ:emennkenmmwmmuo




respect to the facts in the Indictment and omitted the names of the sald persons from the
operative part of the Verdict. The Court based its belief that approximately 20 men were
taken out on the occasion concerned, including the three persons mentioned above, and
‘thatthey\were -shot dead efterward, primarily on the testimony of witness Enes
Crljenkovié, who was held in the same room with the said men and who saw them being
ukmmy.AmdlngmeEnncmmmadmmpmﬂmbmempdﬂw
room and ordered Ismet Bajrié to select 20 men teliing him: "Damn you, balija’, what
are you walting for?" After that, they took them out and killed them. According 10 the
witness, 19 more people were taken out in addition to Ismet Bajrié, Bairié being the last
detainee who was taken out of the room. After these persons were taken out, witness
Enes Crljenkovié heard a burst of gunfire which lasted 5 minutes, to his estimate. He
stressed that he did not see anything, which is logical given the fact that the door of
room 3 was always locked, However, the witness was categorical that the men taken out
were killed, as he saw them being taken out, and shooting began $ minutes later, after
which he never saw these men again. The court fully eccepts these assertions by Enes
Crijenkovié considering the logical sequence of events from the moment of taking out
the said persons and the shooling that was heard, moreover as it follows from the
witnesses' statements that the men were taken out because of the alleged escape of some
persons from the camp, which could be related to some kind of retaliation for escape.
According to, witness Enes Crijenkovié, in addition to Ismet Bajrié, also being taken out
and killed were Behzad Behlié and the man named Solaja. The Court accepts this
witness’ assertions, because the witness saw the persons’ whom he knew by name or last
name being taken out. Witness K013 also said that in the night of 25 July 1992 he heard
shooling, both individual shots and bursts, and that he saw dead bodies the following
moming loaded onto a truck and taken in an unknown direction. The witness stated that,
prior to the loading, the bodies were scattered across the pista and that noise and cries
for help were heard during the shooting at night. This witness estimated that there were
between 30-50 bodics, which the other detainees could only guess about, as the witness
himself said. Therefore, the Court accepted the statement of witness Enes Crljenkovié
that there were 20 men, because this witness was the only eyewitness to the taking out
of the detainecs, Witness K016 also mentioned the shooting on the night concerned and
stated that there were around 25 bodies, to his knowledge. The differences in these three
witnesses' respective testimonies concem the kind of shooting that the witnesses heard
during the night, since witness KOI6 heard individual shots, witness K013 heard
automatic rifle bursts, while witness Enes Crijenkovié heard bursts from a heavy
machine gun. In the opinion of the Court, the inconsistency in the witnesses' respective
testimonics ini this part did not call into question their statements regarding the decisive
foct that the killings indeed happened. In this respect, different perceptions of esch
witness should be bome in mind, as should also be the great distance in time, since the
witnesses described the event that had taken place 16 years ago. For the same reason,
the Court did not find the differences conceming the number of the killed persons or the
time the bodies were taken away to be serious. Witnesses Enes Crijenkovié and K013
gumdinmimndmmebodiuwenhadedomwckmdukmamy.mditls
me!evmforﬂlemmhaudummhhappemdhnmdimlyaﬁumes!mﬁng
started or in the moming. The Court established beyond doubt that the relevant event
happened on or about 25 July 1992, considering the fact that on that dpfes:
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from fooim 3, who had been brought in late July 1992, were killed. Witness K013 was
precise about the time, stating that the date of the ovens was 25 July 1992.

The following incident quoted in the Indictment by the Prosecutors Office of B-H
concerns the beating to death of Avdié ("Cacko™) by Predrag Banovié and others.
According to the Indictment, the beating happened between 9 June and 24 July 1992,
With respect to this event, the Court made certain comections to the allegations in the
Indictment, as stated in the operative part of the Verdict, which is a result of the contents
of the evidence from the witnesses who testified about the circumstances surmounding
the said incident. In other words, when testifying about the killing of the person whose
last name was Avdié, witnesses K013, K010 and K043 stated that he wag beaten up and
killed, but did not say who killed him, which is why the operative part of the Verdict
states that he was beaten up and killed, but not by whom. The Court accepted the period
from 9 June to 24 July 1992, as indicated in the Indictment, taking into consideration
that it covered a wide period within which the majority of the beatings took place, and
especially teking into consideration the fact that witness X013, who testified about the
relevant' évent, was brought to the camp on 12 June 1992 and that it follows from the
statements of all the witnesses who were detained in the Keraterm camp that after 24-25
. July 1992 there were no individual beatings to death in the camp. Although the
Indictment does not state the first name of the person whose last name was Avdié and
who was killed on the relevant occasion, which is mirrored in the operative part of the
Verdict as well, the testimonies of witnesses K013, K010 and K043 indicate that it was
Fikret Avdié, ak.a. "Cacko”, who was a waiter, which was confirmed by witnesses
K010 and K043. All the aforementioned witnesses knew this person and stated that they
saw him in the Keraterm camp. Witness K043 remembered this person's full name and
nickname, while witness K013, agked by the Prosecutor whether he knew Fikret Avdié,
answered yes, while witness K010 stated that, as far as he could remember, that person's
name was Samir Avdi¢ but allowed that he might be mistaken about the first name.
According to all examined witnesses, Avdié was killed in the Keraterm camp, and
wimess K010, who ghared the room with him, saw when Avdi¢ was brought to room 2
following a beating, whereupon he died. This witness claimed that Avdié's body was
taken out of the room afterward, which leads to the conclusion that he actually saw it.
Avdi¢'s*killing was also corroborated by the testimonies of the other two witnesses, as
witness K013 said that ke personally saw his dead body thrown out in front of room 2,
which confirms the statement of witness K010 that Avdi¢ was held in room 2. Witness
K043 also personally saw Avdi¢'s dead body when he was brought in room 2, stating
that Avdié had first been called out and that in the moming, before dawn, he was
brought dead in a blanket, The difference between the respective statements of this
witness and witness K010 is that witness K010's statement indicates that Avdié died in
the room. However, in the Cowt's opinion, the said discrepancy between the two
witnesses' statements is not relevant to the desisive fact that the victim died, particularly
ag detainee Avdié must have been in a very bad condition following the beating,
moreover as he died very soon afterward, hence it is possible that witness K043 gained
an impression that Avdié was brought dead. The death of detainee Avdié is also
confirmed by Nicolas Sébire's Additional Report of 28 August 2002, indicating that the
said person was declared dead officlally by a decision of the Municipal Court in Sahski’
Most.
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According to the Indictment, in July 1992, D2evad Karabegovié¢ was beaten up, having
been called out by guard Predrag Banovié, as a result of which he died. The Court
established beyond any reasonable doubt that this incident also happened at the time and
in the manner described in the factual part of the Indictment, which follows from the
testimonies of the examined witnesses K044 and Ismet Dizdarevié. According to
witness K044, D2eved Karabegovié was celled out one night by Banovié, who told him
1o go with him, and 45 minutes later the witness saw the door opening and “something
collapsing®. Having been told that it was D2evad Karsbegovié, the witness took him and
brought him to his pallet, Witmess K044, who was by D2evad Karabegovié's side after
the beating, said that he saw under the light of a cigarette lighter that Karabegovié's back
was black as coal and, since he felt blood on his hands, he tried to find a wound on
Karabegovié's body and ultimately found out that Karabegovié was slit below his elbow.
This witness said that he personally saw when D2evad Karabegovié died one hour later.
The beating and death of Dievad Karabegovié was elso confirmed by witness ismet
Dizdarevi¢ in his statements before the Hague Tribunal on 4 November 1995 and 2
February 2002, Upon the motion of the Prosecutor’s Office of B-H and pursuam to
Article 273(2) of the Criminal Procedure Code of B-H, these statements were admitted
as exhibits at the main trial under No. 206, since the Death centificate No. 04-202-1-
6920/2007 of 29 November 2007, issued by the Registry Office of the Prijedor
Municipality, indicates that Ismet Dizdarevié died on 6 June 2008, so it was not possible
to examine this witness before this Court. In his statement of 4 November 1995, witness
lsmet Dizdarevié¢ confirmed the statement of witness K044 thar Banovi¢ called out
DZevad Karabegovié, while in the statement of 2 February 2002, he specified that it was
Cupo Banovié, which [eads to the conclusion that it was Predrag Banovié, a.k.s. "Cupo®,
because it follows from the testimonies of all examined witnesses that the witnesses
referred to him by the nickname of Cupo. This witness also confirmed D2evad
Karebegovié's physical condition after he was returned 10 the room, stating that he was
black and blue from the blows, that he bled from his mouth and nose and that he could
not speak. Witness Ismet Dizdarevié also confirmed the assertion of witness K044 that
D2eved Karabegovié died after a short while and the Court eccepted this assertion given
the fact that both witnesses were in the immediate proximity of Karabegovié when he
died. Therefore, the Court based the conclusion that D2eved Karabegovié, having been
called out by Predrag Banovié, was taken out and beaten up, which resulted in his death,
on the evidence of the said two witnesses who were present when Karabegovié was
called gut by Banovié, that is, by Cupo Banovié, according to witness fsmet Dizdarevié.
This witness, although saying he did not see anything, stressed in his 2002 statement
that he heard D¥avad Karabegovié's moaning, whereupon Karabegovié was taken back
10 the room in the condition described previously by both witnesses and then died. That
Karabegovié was beaten up having been taken out can also be concluded from the fact
that the Banovié brothers retumed to the room “after a completed job® and asked for two
volunteers' (6 bring Karabegovié into the room, which also confirms that D2evad
Karabegovit was beaten up to the extent that he could not move on his own but had to
be brought in. Although no witness could see the beating, the Court finds that it can be
eluﬂyeoneludedﬂmxanbegoviembeamwdeammdondn&cnbat.t’ollmvins
the call-out, the victim walked out on his own feet but that he was later retuned in a
diﬂicultphysiealeondlﬁonmdwithbnﬁma!lmhisbodymmm e
the injuries shortly afterward. The Court finds it established that the killing

happened in July 1992, primarily considering the statements
kme(Dizdmvlé.wlwspeciﬁedlhutheevemmkp!uelnuﬂyJulyl




also confirmed by witness K044, whose evidence indicates that Karabegovié was killed
8-9 days updn his arival in the camp. Witness K044 saw the bringing of Dievad
Kerabegovié into the camp and claimed that it happened approximately one month into
his detention in the Keraterm camp. Given the fect that this wimess stated that he was
brought there on 31 May 1992, it follows that D2evad Karabegovié was brought to the
e;lginIm.lmeorearly.lulymﬂdmhewaskilledintlnearlyortheﬁmlulfoﬂuly
1992,

The beating of detainee KOS is also classified in the group of the beatings and other
forms of physical violence against the detainees committed directly and personally by
the Accused Dusko Kne2evié or in his immediate presence with discriminatory
intention. According to the Indictment, Dulko Knedevié, Zoran 2igi¢, Predrag Banovié
and a person called "Sahadiija” were the perpetrators of the scveral instances of beating
with a metal rod, fists and feet in the period from 30 May to § August 1992, Witness
K0S, the victim of the said beating, was examined and gave a detailed statement on the
nidmltmmﬁomhismmﬂmhewmusmmthekememmpou
30 May, 1992, when, upon getting off the bus, he and the other detainees ran a gauntlet
mede up-of the guards, during which they were beaten with different implements. The
beatings relevant to the Indictment took plece, according to witness K0S, prior to the
arrival of a group of inmates on 14 June 1992, during which period a group of nine
detainees, including the witness, was taken out and mistreated every day. This witness’

testimony indicates that the group of nine detainees was being taken out regularly by -

Duian KneZevié and Zigié. In addition to these persons, the witness also identified

as a person who beat him, this nickname being linked to guard Predrag Banovié, and a
pereon called "Sahad2ija". Describing the beatings and mistreatment that, according to
witness KOS, were a daily occurrence, the witness said: "We were being abused every
day, we would be taken outside, beaten, mistreated, called derogatory names, there is
hardly a method that they did rot use on us.” The witness said that the perpetrators used
rubber sticks, rods and feet for the beating. In eccordance with the witness’ statement, &
correction was meds to the allegations in the Indictment in that respeet, as stated in the
operative part of the Verdict. The witness also described the incident when the
aforementioned group of detainees was forced to take off their underwear and sit on
glass bottles placed on the pista. The Court considered this witness’ statement to be true
end.crediblé and it found that it was fully estiblished that the relevant event happened in
the afore-described manner, as the Indictment reads, oo, irrespective of the fact that
only the said witness testified about it, as the Court considered that, given the large
number of described killings and beatings, all the detainees could not see each
individual event. However, it follows clearly from the totality of their testimonies that
such events happened on a daily basis.

A large number of witnesses were also examined conceming the beating of detainee
Fajzo Mujkanovi¢, es they were eye-witnesses to his beating by Dusko Knezevit,
whereupon KneZevié cut this witness' neck with a knife, due to which the witness had to
80 to hospital. The Court made a correction with regpect to the factual description of this
event in the Indictment, specifically with respect to the time of the event and the

duration of the beating, 50, in accordance with the witness’ statement, June or Jul 2
is indicated as the time of the beating in the operative part of the Verdict,
allegation from the Indictment that the beating lasted for three consecutive
out. The evidence of witness K016 indicates that, upon being brought to
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“Fajzo” was mistreated by Duéa, who requested from him to edmit the killing of his
brother, that Duéa beat him and cut his neck with a knife and that Duéa was the only one
who mistreated him. Witness K0S also described the incident when Dudko cut Fajzo
Mujkanovié's neck with a knife asking him if it hurt him and Myjkanovié answered:
*You just do your job.” Witness K043 fully confirmed the previous two witnesses'
statements a3 he, too, said that Fajzo's neck was cut with a knife, as did witness Abdulah
Brki¢, who stated that ke saw the moment when Duéa came to the camp and asked
where Fajzo was, whereupon Fajzo was taken out. Since the rooms’ doors were open,
this witness saw Fajzo being pushed to the ground, Duéa taking a knife out and making
an incision across Fajzo's reck requesting fiom Fejzo to tell him who had killed his
brother. Therefore, all examined witnesses stated in agreement that Duéa, that is, the
Accused Dutko Kne2evié made an incision with a knife in Fajzo Mujkanovié's neck on
the relevant occasion, and witness K016 also saw Duéa beating Fajzo, which the Court
finds  to: be completely established as it was daytime and the room's doors were not
closed, s0 the witness could see what was going on. There is only one witness who
identified Zoran Zigié as the perpetrator of the aforesaid injuring instead of the Accused
Duiko KneZevié, but all the other witnesses confirmed positively and in eccord that it
was done by Knedevié, and some of them connected the event to Kne2evié's brother's
death. Witnesses KOS and K043 confirmed in accord that Fajzo Mujkanovié was taken
to hospital following the said incident and said that they saw a bandage afterward, that
is, a plaster strip on his injury, that is, that he was taken to hospital. Witness K0S said
that Fajzo was taken to hospital together with Emsud Bahonjié. The Cowt mede a
correction with regpect to the time indicated in the Indictment, setting the event
timeframe to June or July 1992. It is more realistic that the beating of Fajzo Mujkanovié
took place in June 1992 since, according to witness K0S, he saw Fajzo for the first time
in the camp on 14 June 1992 and said that he was taken 10 Omarska on 20 June 1992,
while witness K016 stated that the incident with Fejzo happened 4.5 days following the
killing of "Car”, which was established having taken place in June 1992.

With respect to the beating of K039, Mehmed Jakupovié and Muhamed Elkazovié by
Dulko Kne2evié and Zoran 2iglé, which, sccording to the Indictment, happened on or
about 14 June 1992, the Prosecutor’s Office of B-H did not present a single piece of
evidence in the course of the evidentiary proceedings conceming the said incident.
mnfon,dleComdidmtﬁMitpmcndmmeimidmthappuwdmdl,whichm
Prosecutor also stated in the elosing argument. Accordingly, the incident is omitted from
the operative part of the Verdict

As the Indictment reads, on or sbout 16 June 1992, Dulko Knefevis, together with
Zoran 2igié, beat up detainees Ilijas Jakupovié and K033 so hard that their faces became
swollen and bloody, and witness K033 was beaten up by Dusko KneZevié 10 more
times after that. The Prosecutor's Office of B-H offered the exhibits confirming that the
kmdemlnppenediudeed,bm,mmuwiﬂlﬂnnwmofdwevidenﬁm
pngudhm,ﬂucommadewmﬁomudﬂlmtwlheaneyﬁmindu
Indictment, as stated in the operative part of the Verdict, primasily conceming the
consequences of the beating end the number of the instances of beating of witness K033
byl_)_ullgo_-l(qglqvié. Witness K033 was examined before this Coun it
evidentiafy"proceédings and he testified in detail ebout his and the beating
Jekupovié by Dulko KneZevié. The testimony of witness K033 indicates
taken to the Keraterm camp mid-June 1992, that he had been detained in the
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the witness, and kicked them and beat them with various implements and ordered them
to kneel whereupon he beat them. With respect to Duéa's visits and beating of K033 and
llijaz Jakupovié, the witness stressed that Zoran Zigié perpetrated the beatings together
with Duéa, that he and Duta practically took tums, and that the witness had an
impression that these persons were in charge of the beating. The witness stressed that, in
eddition to him, Ijjez Jakupovié would also be beaten, as he would be taken out
together with the witness and also beaten by Duéa. According to witness K033, Duta
beat him 7-8 times in & group of 8-10 detainces and that, among other things, he forced
the detninees to beat themselves and he once personally hit him with a pistol, so the
witness' face started bleeding. The witness also stated that Duéa used to push & pistol
into people’s mouths, and, to his recollection, he would beat them with rubber sticks,
vods, feet and hands, mostly with sicks behind a truck parked at the camp entrance.
Such detailed account of witness K033 of his own and the beating of llijaz Jakupovié by
the Accused DuSko Kneevié and Zoran 2igié confirms the allegations in the Indictment
conceming the relevant event, except that the Court indicated in the operative part of the
Verdict that the beating happened several times, instead of 10 times, since the witness
indicated in his evidence that he was beaten 7-8 times. The statements of witness K033
were corroborated by the statement of witess K016, who indicated that K033 and his
hvﬂtermbeingukenmwmwllhﬁmud&honjié.dmﬂleymbmenup
every time and then retumed into the room, and who stressed that sometimes he would
see the very beating and sometimes the consequences of the beating,

With respect to the beating of K015, which, according to the Indictment, happened in
late June 1992 by Dusko KneZevié, who best this detainee with a stick against his head
and body, the Court based its conclusion that this beating also happened at the time and
in the manner described in the factus] part of the Indictment primarily on the evidence
of witness KO1S. In the opinion of the Court, witness K015 gave a sufficiently
convincing statement on the basis of which the aforementioned conclusion was mede.
According to this witness' testimony, the beating of K015 is linked time-wise with the
killing of Drago Tokmad2i¢, which happened in [ate June 1992, and the beating of Esad
Istamovi¢ when, as witness KO1S stated, he personally was ordered to take the beaten
Drago Tokmad2ié and Esed Islamovié inside, which is also confirmed by witness K09,
who said that KO1S went out in order to bring Drago and Eso in. Witness K015 was
explicit that Dulko Knelevié, a.k.a. Duta, who had no official role in the camp, beat
him up on that occasion. This witness saw him again in the camp two days later,
According to witness K015, be was beaten up by a soldier who had worked in Tomasica
before the war and he heard his name from the other camp inmates, who said that he
was a proféssional butcher and that he was coming often with his gang to Keraterm.
Witness KO1S used to see the Accused Kneevié in Keraterm and recognized him as the
pmnwhobeathlm,wlﬁehtheComﬁdlympted,mommu,mmnsmm
witness, it was daytime and he could remember that soldier’s face. Describing the
beating that he was subjected to on the relevant occasion, witness KOS stated that he
received a punch to his temple, when others approached and started punching him, while.
mmmmmlumumwuoumme,m.mmu
a stick. According to the witness, he received such a strang blow that his nose
while the others kicked him in his kidneys, with Duéa saying *100 more i
started feeling dizzy from the blows, so when he lay down on the pallet, he
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consclousness or fell asleep. The Court fully believed witness KO1S in this respect too,
as it could realistically be expected that the witness lost consciousness given the
‘description of the blows he reoeived to his head. The foregoing is completely confirmed
by witness K016, too, who stated in his evidence that KO1S was called out after Eso
Islamovié and that he was all beaten up when he retumed to the room.

As has already been stated, the beating of KO1S Is connected time-wise with the beating
of Esad islamovié¢ and Drago Tokmad2i¢, when Drago Tokmed2ié died as a result of the
injuries he sustained. Given the fct that it is one and the same event, the witnesses who
testified about the beating and death of Drago Tokmad2ié also testified about the brutal
beating of Esad Islamovié which, as the Indictment reads, happened in June 1992. The
Court made a correction with respect to the allegation in the Indictment concerning the
identity of the persons who beat up Esad Islamovié, since it established with certainty
that the beating was committed by the Accused Dulko Knedevié and that there were
other co-perpetrators with him on that occasion, but it did not establigh that the witness
was also beaten by Predrag Banovié. That is why the name of Predrag Banovi¢ is
omitted, as was the case with the beating to death of Drago Tokmed#ié, referred to in
the section of the operative part of the Verdict dealing with the killings in the Keraterm
camp committed by Dufko KneZevié. Witnesses K015, Edin Ganié, K09, K016, Anto
Tomié and K044 stated in eccord that Esad Islamovié, whom the witnesses referred to
by the nickname of Eso, was beaten up together with Drago Tokmad2ié, Having in mind
the fact that the Court, s explained above, established that the beating of Drego
Tokmad2ié took place in late June 1992, it was accepted that the beating of Esad
Islamovié happened in June 1992, as stated in the Indictment, the timing being set
broader than that of the beating of the ather persons beaten up on that occasion. Witness
KO1S stated in his testimony that one evening he heard Drago Tokmad2ié being called
out, when a group of people was heard and came and told Drago to get out, whereupon
Esad Islamovi¢ was also called out. Witness KO1S heard the beating of Esad Islamovié,
whereupon he heard the order that four men should get out and bring Drago Tokmad2ié
and Esad Islamovié inside, which was done., Wimess K09 also links the beating of Esed
Islamovié with the beating of Drego Tokmad2ié, and, just like witness K015, he also
heard the order that four detainees should bring inside the two beaten detainees. In the
Court's assessment, these assertions by the witnesses undoubtedly lead to the conclusion
that Esad Islamovi¢ was so severely beaten that he was not able to retum to the room on
his.own, but had to be camied in by someone else. Finally, the description of Esad
Islan by witness K09, who saw him following the beating, confirms the allegations
in the Indictment that the beating was severe, since this witness claimed that Esad
Islamovié was black-and-blue and that his fingers were broken. Witness K016, in aceord
with the preceding witnesses’ statements, described the beating of Esad Islamovié and
DngoTokmadzleunsingleemtandalsosmedanmgodesomlimﬂy
thrown into room 4, whereupon Drago died. According to witness Anto Tomié, who
was brought to the Keraterm camp on 14 June 1992, one night Esad Islamovié and
Draso'l‘okmadﬂémcalledom.ukenoutandhatmlnmchawayﬂmtlu
perpetrators counted blows: "20 more, 50 more, 50 more”. This witness, in addition to
confirming that Drago Tokmad2i¢ died as a result of the sustained injurics, also stated

that Esad Islamovié could not be recognized from the beating, that his nose
that he was swollen and black-and-blue all over his body and around the
also indicates the severity of the beating he was exposed to. Witness Edin O
was also beaten on that occasion, confirmed the preceding witnesses' statem
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Islamovié's beating. This witness was the only one present when the beating took place,
but he did not give a detailed eccount of Esed Islamovié's beating, which is logical given
the fact that he, too, was a victim of beating at the same time. In eddition to the
testimony of this witness, who saw Esad Islamovié, the testimonies of the witnesses
who testified about the calling out of Esed Islamovié and his condition after being
thrown into the room, also lead to the conclusion that Esad islamovié was severely
beaten on the relevant ocoasion, despite the fact that many witnesses did not see the very
act of beating. Witness Edin Ganié, who was being beaten at the same time, stated that
the beating was perpetrated by a group comprising Duéa, Zoran 2igié, Vokié, Laié and
the Banovi¢ brothers, while the participation of the Accused Knedevié in this beating
was also confirmed by witness Anto Tomié, who heard Duta and Zigi¢ counting the
blows together and beating people. The participation of the Accused Kne2evié in the
beating of Esad 1slamovié was also confirmed by witness K015, who described his own
beating by Duiko KneZevié, as these were obviously the beatings that occurred
simultaneously when a group of perpetrators beat up several detainees. Since it follows
from the examined witnesses' evidence that several persons participated in the beating,
including the Accused KneZevié with a group of outsiders, and some of the guards, such
as the Banovi¢ brothers, and considering the statements of witnesses Edin Ganié¢ and
K016, the Court made a comection to the allegations in the Indictment in that respect by
omitting the name of Predrag Banovi¢, since no witness idemified him as a person who
beat up Esad Islamovié,

Tt follows from the evidence of witness Edin Ganié, who described the beating of Drago
Tokmad2i¢ and Esad Islamovié, that the witness was beaten up on the same occasion
when these two detainees were beaten up. In the factual part of the Indictment, the
Accused DuSko Knefevié is charged with beating up Edin Ganié, together with Zoran
2igi¢, using a baseball bat and smashing both his knees in late June 1992, As has been
indicated earlier, Edin Gani¢ stated in his evidence that he was besten up et the same
time' a3 Drapo TokmadZ2ié, for whom it was established that he succumbed to the
injuries of the besting in late June 1992, That is why the Court has found it established
that the beating of Edin Ganié also happened in late June 1992, given all the
aforementioned circumsiances leading 0 the conclusion that these bealings happened
simultaneously. In his statement before the Hague Tribunal, Edin Ganié described the
relevant event stating that he was called by Predrag Banovié while Zoran 2igi¢ and
Duta were waiting outside, whereupon Zoran Zigié ordered him to sit "the Turkish
way”. According to witness Qanié, Zoran Vokié, Laié and the Banovié brothers were
also present there. Zigié asked the witness about the motorbike and some other
j money, and then started kicking and
hitting him with a stick all over his body. According to the witness, no spot on his body
wes spared from 2igié's blows, while one person from the group of perpetrators hit him
on his head, and the witness remembered having fainted from the blows a few times.
Witness Edin Ganié¢ described the participation of the Accused Dusko KneZevit in the
beating as follows: "Duéa came; Dusan KneZevié is his real name. He had a baseball bat
and he broke my leg with it." Testifying further, witness Ganié said that his every bone
was broken from. that strong blow and that his lower jaw was fractured &t several piaces.
The witness then said that Zoran Vokié took him to room 1, where the other detai
edministered aid to him by putting wooden slabs around his broken leg,
afterwards he was taken 10 the hospital. Wimess K029, who was held in
Edin Qanié, did not personally see the beating of this detainee, but heard 2igl
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him whercupon he heard blows and voices. On the basis of that, witness K029
concluded that Zigié was not alone on that cecasion, whereby he confirmed witess
Edin Ganié's assertion that several persons did the beating. The statement of wilness
K029 also fully confirmed the siatements of witness Gani¢ about his own condition after
he was retumed to room 1, as this witness also stated that Ganié's leg was broken and he
personally saw that Qanié had no knee joint, that a part of his leg was hanging on a
piece of skin and that his knee was broken, Witness K029 also confirmed wilness Edin
Gani¢'s statement that he was taken to the hospital over the sustained injuries, which is
fully in accord with the statement of witness K013, That is to say, witness K013 stated
that Edin Gani¢ was taken to the hospital together with him and he described Ganié's
injuries as a broken knee and other bodily injuries, stressing that the group comprising
2igi¢, Dués, Vokié and others inflicted these injuries on Ganié. Since witness Edin
Ganié was resolute in his testimony that Zoran Zigié and Duzan KneZevié beat him on
the relevant occasion, which is fully confirmed by witness K013 and partially also by
the other witnesses, the Court considers established the allegations in the Indictment

the identity of the perpetrators who beat up and inflicted injuries to Edin
Qanié, especially the injuries to his knee inflicted with a stick by KneZevié, as well as
the injuries to his body and head, Accordingly, the Court mads the relevant carrestions,
as stated in the operative part of the Verdict,

Ramadanovié, who was beaten up several times by Dusko KneZevié, Zoran 2igié and
Predrag Banovi¢ in June or July 1992 end who had to be hospitalized due to the injuries
sustained. Witnesses K014 and KOI6 confirmed in their testimonies that Jasmin
Ramedanovié. was beaten up several times. Witness KO16 stating that Jasmin
Bajramovié "Sengin® wes called out together with Emsud Bahonjié and the Alisié
brothers. Witness KOI6 obviously made a mistake in the last name of Jasmin
Ramadanovi¢ saying that his last name was Bajramovis. However, it is clear that it was
Jesmin Ramadanovié, given that witness KOI4, who had known him well before the
war, identified him es Jasmin Ramadanovié, giving the identical nickname for him as
witness KO16, that s, *Sengin®. Witness K014 also stated that 2igié called out Jasmin
Ramadanovit and beat him against his head and that he was also beaten by Predmg
Banovi¢ and Dujan Kne2evié. The witness confirmed the allegations in the Indictment
mmmmmmmmmmm,mmnwuap
later. The witness also stated that Jasmin was beaten seversl times by Zigié end
KneZovi¢, whom the witness called Dusian, not Dulko KneZevié, as witnesses K01$ and
Edin Ganié also called him. However, it is clear from the testimonies of the other
Mmmmﬂﬁedammuaﬁmbydnmwwemmhemm
nol Duan KneZevié, which indicates that the witnesses called the Accused Dusan,
obviously because of the similarity of the said two names. Wimess K043 also siated that
Jasmin, nicknamed "Sengin”, was beaten up by Duéa, and the witness also heard that
Duta was accusing Jasmin of having killed his brother. Given the fact that witness K016
connected Jasmin Ramadanovi¢'s beating time-wise with the beating of Emsud Bahonji¢
and the Alifii¢ brothers, it is clear that this beating also happened in late June 1992,
which corresponds to the timeframe set in the Indictment of the Prosecutor's Office of
B-H which reads “in June or July 1992".

According to the Indictment, in late Jure or July 1992, Duflko KneZevié be
detainees Amir Karadié, Josip Paviovié, Dijax Sivac and several other yf




detainees, due to which they had bruises all over their bodies. The Court examined
wimess KO8 on the beating of the said persons, as the witness knew all the persons
' nameéd-above’dnd personally saw the beating incident. According to witness K08, he
was brought to the Keraterm camp on 14 June 1992 and the beating of Amir Karati¢,
Josip Paviovi¢ and Dijaz Sivac happened two or three days upon his arrival, that is, in
the second half of June 1992. In accordance with this, the Court made a correction to the
allegations in the Indictment conceming the time of the relevant incident. The witness
personally saw Duéa Kne2evié, who entered room 3 where the above-named persons
and the witness were held, and heard when Kne2evié started asking each detainee about
their respective belongings, particularly targeting Amir Karatié, Josip Paviovié and
Dijaz Sivac. Wimess K08 also personally saw when Kne2evié started beating them,
since the beating started already in front of the other detainees, while the witness did not
see the continuation of the beating, but heard the developments outside. As in the
majority of the other situations in which the detainees were being beaten owside, the
other detainees could not see it as they were in their rooms, so the Court did rot find the
witnesses' assertions on the beating of the detainees to be disputable in this case, just as
it did not in the other previous cases, imespective of the fact that the witness did not
personally see the beating. The fact that this witness saw the call-out and the beating of
the:aforementioned detainees prior to their being taken out, the sounds he heard during
the beating and the physical condition of the beaten detainees upon their retum to the
room are sufficlently reliable for the Court, which leads to the undeniable conclusion
that the detainees were beaten outside by the Accused Dulko KneZevié. This is
particularly so because the witness saw when KneZevié called them out and started
beating them In front of the other detainees and because he heard the sounds coming
from the ouwside "Kill, beat, slaughter, strangle® and the moaning of the beaten
detainces. Finally, the witness described absolutely convincingly these persons’
condition when they retumed to the room, stating that they were in a very difficult
physical condition, that the other detainees had to carry them to their respective pleces,
and thet they saw their eyes only the following day, at daylight, the eyes being closed
and black-and-biue from the injuries and their backs black, which ieads to the
conclusion that the beaten detainees had bruises all over their bodies, as the Indictment
of the Prosecutor's Office of B-H reads. With respect to the facts in the Indictmem, the
Court omitted the assertions that several other unknown detainees were also beaten up
on the same occasion, since witness K08 did not give any information about it, except
stating that Duéa once hit Amir's brother Hasan. This witness also called the Accused

o Kiiedevié by the name of Dusan, but he also mentioned the nickname of "Duta®,
by which the Accused was better known with the detsinees, from which it follows
beyond doubt that it was attually a reference to the Accused Dulko Knedevié,

With respect to the beating of Ahmet Dizdarevié, which, according to the Indictment,
was perpetrated by Dusko KneZevié in June or July 1992, the Prosecutor's Office of B-H
did not provide a single piece of evidence, which the Prosecutor also indicated in his
closing argument, hence this incident is omitted from the operative part of the Verdict,

As for the beating of witness K013, committed by the Accused Duko Knedevié, Zoran
2igi¢ and three soldiers known as "Voki¢", "Timarac® and "Karlica®, the Court,
basis of the examined witnesses' testimonies, primarily witness K013, esta
beyond any reasonable doubt that the said group of perpetrators beat up detai
but it made a correction with respect to the Indictment of the Prosecutor’s O
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in the part concerning the implements with which the beating was conducted, in
sccordance with the testimony of witness K013, Witness K013 said that he was beaten
up around 5 July 1992, connecting that date to an important date in his life. Taking into
account the statement of witness K013 concemning the time of his beating, the Court
accepted the timeframe indicated in the Indictment for the beating, on or about S July
1992, which allows for a possibility that witness K013 was beaten up in the pericd from
late June to early July 1992. Testifying about the said event in the Keraterm camp,
witness K013 was resolute as to which persons participated in his beating, stating even
who inflicted a particular bodily injury to him. The witness said that the perpetrators of
the beating were 2igié and Knefevié, as well as Timaree, Vokié and Karlica, stressing
that Zigié¢ called him out whereupon he was beaten, by Duéa with & baseball bat, by
2igi¢ with & police baton, and by the other three persons with automatic weapons.
According to the witness, the result of the beating was a broken arm, broken by the
Accused KneZevié, broken nose, the injury inflicted by Zoran Zigié, while the other
bodily injuries and bleeding from his mouth were the result of the beatings by all the
perpetrators. This witness' testimony was corroborated by the testimonies of witnesses
K029 and K016, who saw the said person being called out and confirmed that he was
beaten up. Although the witnesses did not see the beating, just like in the preceding
cases the Court believed the examined witnesses, since they heard voices and sounds
coming from the outside during the beating, while witness K029 described K013
following the beating, stating that he was black and blue, beaten up and unable to move
one amm, so he assumed it was broken, which corroborates the assertion of witness K013
that Duéa broke his arm. Witness Edin Qanié also confirmed the statements of the
previous witnesses, stressing that K013 was called out by Zoran 2igié, beaten up and
that his right arm was broken, but this witness did not see who beat up K013,

With respect to the beating of Uzeir "Zejro” Caulevié by Predrag Banovié in the
_ presence: of Zoran Zigié and Dufko KneZevié, the Court, on the basis of the presented
evidence, could not establish reliably that Predrag Banovié beat up Uzeir Cauevi¢ in
the presence of Zoran 2igié and Dulko Knedevié. Accordingly, the said incident is
omitted from this section of the operative part of the Verdict. In other words, witnesses
K044, K0S, K016, K043 and K013, who mentioned the beating of Uzeir Caulievié, did
not state that he was ever beaten up in the presence of Duliko Kne2evié and Zoran Zigié.
Since the presented evidence confirm that Uzeir Caulevié was beaten up during his
detention in the Keraterm camp under different circumstances, the beating up of this
detainee was mentioned in the section of the operative part of the Verdict listing the
beatings and other forms of physical violence against the detainees committed
personally and directly by other persons, except Dulko KneZevié, but with the goal of
improving the system of abuse and persecution in the camp in which he also

Under the Indictment, the combination of the beatings and other forms of physical
violence against the detainces committed personally and directly by other persons,
except Dusko Knedevié, but with the goal of improving the system of abuse and
persecution in the camp in which he also participated, primarily includes the beatings of
Zejro Caudevié, Katlak, Ismet Kljaji¢ and Mesud Terurié, which happened durigguhecs
pericd from 24 May to 6 August 1992 in the Keraterm camp, when these perso
brutally beaten by the camp guards, including @ mean called "Tomica", The |
reads that Zejro uSevié was exposed to multiple beatings, the consequences
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were injuries to his head and body that became infested with worms due to lack of
medical care. In the cowrse of the evidentiary proceedings, the Court examined
witnesses K013, K044, K0S, K016 and K043 about the said incidents, and their
respective testimonies indicate that these were separate incidents. It was also established
that only detainee Zejro Causevié, who was beaten up a couple of times, was once
beaten up by a camp guard called *Tomica®, In accordance with the said results of the
evidentiary proceedings, the Court made a comrection with respect to the Indictment, as
stated in the operative part of the Verdict. Since the timeframe of the said beatings given
in the Indictment was very broad, that is, extended from 24 May to0 6 August 1992,
which practically coincides with the period in which the Keraterm camp was
operationsl, in the Court's opinion, there is no doubt that the relevant incidents happened
indeed during the indicated period. With respect to the beating of detaines Zejro
Cautevié, the Court based its conclusion that he was beaten up several times, out of
which once by guard Tomica, on the testimonies of witnesses K044, K03, K016, K043
and K013, According to witness K044, he saw Zejro Causevié in the Keraterm camp
and claimed that Zejro was held in room 2 when he was once called out by s camp
guard called Tomica, whereupon Zejro got out. Witness K044 stated that he did not
personally see the beating, but saw the results thereof, since Zejro Cauttevié entered his
room after the beating, which was absolutely sufficient for the Court, just like in the
previous cases, to establish that the beating happened indeed, particularly as the witness
saw detninee Zejro Caulevié being called out end then his physical condition upon
being returned to the room. Moreover, it follows from this witness' statement that Zejro
Causevié personally told him what they had beaten him with, stating that they used a
board full of ettached nails during the beating. Witness K044's statement was aiso
corroborated by the witness' description of Zejro Cauevié, whose injuries he saw the
following day, stressing that Zejro was full of holes and that in the night of the beating,
when (he witness could not see the injuries because of the dark, he noticed that Zejro
could not stand on his feet and that he was bleeding. Witness K044 explicitly claimed
that the wounds that Zejro Caulevié sustained in the beating meanwhile became
poisoned and worm-infested. Zejro Causevit's difficult physical condition caused by the
beatirig was also confirmed by witness K016, who had known Cauttevi¢ before and who
saw that Zejro wes in a very bad shape, beaten up and covered in wounds that became
infested with worms. This was also confirmed by witness K043, who stated that Zejro
CauSevi¢ was heavily beaten and that he heard that some parts of his body started
becoming worm-infested. In agreement with the statements of the preceding witnesses,
witness K013 also stated that Zejro Causevié, whom he personally got to know in room
1, was beaten up and that he personally saw the consequences of the beating, manifested
as poisoned and worm-infested wounds. This witness stated that Zejro Cauevié was
beaten up a couple of times. Finally, the statements of the witnesses who described
Zejro Caulevié's post-beating physical condition were also corrobomted by the
statement of witness K035, who confirmed that Zejro Causevié was taken to the kiosk
between the camp and the road and then beaten up by guard Predrag Banovié, ak.a.
Cupo. This witness identified the guard Predrag Banovié as the perpetrator of Zejro
Causevit's beating that happened in the aftemoon, while witness K044 testified about
the beating of Zzjro Caulevié after he was called out by guard Tomica, which
at the time when it already became dark, so the statements of these witnesses lead
conclusion that detainee Zejro Caulevi¢ was beaten up & couple of times at Ié
these were obvicusly two separate beatings. Witness K0S also confirmed the pré
witnesses’ statements that a part of Zejro Causevié's body became infested wi




and, according to this witness, that pant was his leg. Witness K044 confirmed that
‘medicakiéare. Was not provided to Zejro Cauevié. Zejro Causevié personally asked this
witness to ask for medical assistance for him: and the witness requested it three times,
but it was never administered. The Court also finds the foregoing to be established
beyond doubt, since this witness was by Zejro's side for cight days after the beating, so
he must have been aware of Zejro Cauevié's health condition during the said period.

Witness K044 testified about the beating of a person called Katlak. The witness stressed
that ke did not see the person who beat up Katlak and did not see the beating either, but
Katlak, this being that person's last name, according to the witness, personally told him:
"They beat me up, | was off to the toilet.” Witness K044 saw him before he got out of
the room and wamned him not to go out at that moment, which indicates that the witness,
having evaluated certain circumstances in the camp at that moment, sensed that Katlak
might be beaten up, should he decide to get out of the room. Finally, in addition to
having been told by Katlak personally that ke had been beaten, the witness also saw the
consequences of the beating, since Katlak was covered in blood when he retumed to the
room and his eyes could not be seen from the blood.

W, e et .-,_;..'n.‘\.._{l ' Y. .

Witness K044 also testified about the beating of detainee lsmet Kljejié, whom he knew
personally. He explained in detail the events surrounding the call-out of Kljaji¢ and
Kljaji¢'s condition after the beating. This witness' statement indicates that Ismet Kljajié
was called out around midnight one night, that he was ordered to take off all of his
clothes, to lie down and roll around, whereupon the witness heard beating by batons.
The further course of witness K044' testimony indicates beyond doubt that fsmet Kljajié
was beaten up during the mentioned call-out. According to the witness, one
acquaintance told him the following day, referving to Ismet Kljajié: "They kicked the
- hell out of Kljaja". The witness then personally saw it as he saw him in bad shape.
Describing lsmet Kljajic's condition, witness K044 stated that Kljajié's head was
swollen, that he gighed, and when a detainee called Adil tumed him arcund, the witness
saw that Kljgji¢'s skin was cracked from the blows. Witness K016 also confirmed
witness K044's statement that Ismet Kljajié was beaten up, linking the time of his
beating to the time of the beating of Drago Tokmed2ié and Esad lslamovié.

With respect to the beating of detainee Mesud Terarit, os in the majority of the previous
cases, witness K044, who stated in his evidence that Terari¢ was beaten up, did not see
the beating itgelf, but confirmed that the said detainee was called out, whereupon he
retumned all bloody and beaten up. Therefore, the Court finds the said beating to be
established. In the cases when the witnesses testified on individual instances of beating
without describing the very act of beating, but describing the call-out and then the
consequences of the beating, the Court found the witnesses' testimonies to be credible
and convincing, given the chronology of the events described in the testimonies, The
impartiality of the testimonies stems from the fact that the witnesses in such situations
were not describing the events they actually had not seen, which leads to the conclusion
that their intention when giving evidence was not to blow a certain event out of
proportion or accuse someone without grounds. Given the consequences of the beating
of the aforementioned detainees, described by the witnesses who saw the detainees
following the beating, the Court concluded beyond doubt that these detai -
beaten brutally indeed.
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The Indictment of the Prosecutor’s Office of B-H reads that on or about 13 June 1992,
detainees KOS, Ziko Krivdi¢ and Suad Bajrié were beaten up, and that detainee Suad
Bajri¢ was also wounded by a bayonet. As the Indictment reads, these detainees were
beaten up immediately upon ariving from Kozarac by the Keraterm camp staff that
used cables for the beating to inflict severe bodily injuries on the detainces. Certain facts
in the Indictment related to the relevam incident have been corrected in accordance with
the testimony of witness K0S, who, in eddition to having been beaten up on that
occasion, also saw the beating of Ziko Krivdié and Suad Bajrié. The Court primarily
omitted the allegations from the Indictment that the aforementioned detainees sustained
severe bodily injuries on the relevant cceasion, considering the fact that it was a legal
name of a certain criminal offense whose existence must be proved by an appropriate
expertise, which was not done in the case at hand. In addition to this, also omitted are
the allegations from the Indictment tha: K0S, Zijad Krivdié and Suad Bajrié were beaten
up together immediately upon their arvival in the Keraterm camp from Kozarac, as it
follows from the testimony of witness K0S that he personally had been brought to the
Keraterm camp earier, not on or about 13 June 1992, as the Indictment reads.
According to witness K0S, on whose testimony the Court based its conclusion that the
event concemed indeed happened, Suad Bajri¢ and Zijad Krivdié were brought to the
Keraterm camp on 14 June 1992 from the village of Sivci (a village close to the place of
Kozarac), which corresponds to the time indicated in the Indictment of the Prosecutor's
Office of B-H. Furthermore, it follows from the evidence of this witness thay Suad
Bajrié¢-and Zijed Krivdié were "capped” with a cable with a screw on top of it. Since all
detainees who were within the perpetrators’ reach were beaten by the cable, according to
the witness, he also received a blow to his head. Witness KOS also claimed that the
wound on his head became worm-infested from the unwashed blood and he afterward
also saw that Ziko Krivdié had a worm-infested wound ag a result of the beating. With
respect to detainee Suad Bajrié, the witness saw when Bajrié's feet were pierced by a
bayonet. Since witness KOS was 4 meters away from Suad Bajrié and Zijad Krivdié, it is
absolutely beyond doubt that he could see the said beating and inflicting of injuries on
Suad Bajri¢ by a bayone, since it is a distance at which every man of average eye-sight
would be able to see such an event. The Indictment reads that onc of the detainees
beaten on that occasion was called Ziko Krivdié and witness K0S called him Zijad and
Ziko Krivdié, which indicates that he referred to one and the same man, as it is obvious
that the incident conceras Zijad Krivdié.

Also, according to the Indictment, on or sbout 14 June 1992, Predrag Banovié and
others beat up new detainees who arrived that day from the village of Sivei. The Cowt

has found that this event was also established beyond any reasonsble doub, given the
fact it Witiess KO8 was examined about the said circumstances as he was in the group

of captives, 50 ke described the events following their bringing to the Keraterm camp.
This witness stated that he was arrested on 14 June 1992 and brought to the Keraterm
camp, which is also confirmed by the statement of witness K0S. Witness K0S testified
about the beating of Suad Bajrié and Zlko Krivdié and stated that on 14 June 1992 three
buses of people from Sivei arrived, which indicates that he was referring to the same
group of detainees. As it follows from witness KO08's testimony, the said of -.
detainees was met by persons in military uniforms and reserve police uni
witness claimed that the said persons were the camp guards who then pushed thy
of the buses, beat individuals and took their personal belongings. Describing
mﬂnwlmuidthmmemdsmhedandhmumlnwmﬁi‘




every guard would beat whomever he could get hold of. The statement of witness K08
was corroborated by the statemem of witness K0S, who described the arrival of the
detainees from the village of Sivei, stregsing that the members of the shift on duty on
that occasion made a gauntlet and beat the detainees when they were getting out of the
buses. Witness K08 also described the first night of the detention in the Keraterm camp,
stating that, in addition to having been beaten upon his arrival, these detainees, himself
included, were also beaten in the evening, having been placed in their respective rooms.
The- witness said that the perpetrator of these bestings was a person nicknamed “Cupo®,
which points to the guard Predrag Banovié, who, according to the witness, came in that
evening and beat the people up asking them: "Has anyone harmed you?* When the
detainees answered in the negative, Cupo cursed their mother and told them: *You'll ses
what will happen to you here.” According to this witness, Cupo then beat up 34
detainees from the room where the witness was held, whereupon he went from one
room to another and beat the detainees. Since the witness was in the group of persons
brought to the camp on the said occasion, and having in mind that his evidence indicates
that he saw some detainees from his room being beaten the first night upon the amival,
the Court did not find this witness' statement to be disputable regarding the described
event, since he practically was in the immediate proximity of the scene and could clearly
see what was going on,

It ensues from the facts in the Indictment and the testimony of witness K010 that he was
beaten up a couple of times during his detention in the Keraterm camp. The first beating,
indicated in the Indictment, happened on the night of 16-17 June 1992, when Dragan
Kondi¢ beat witness K010 with a pistol against his chest and then continued beating him
with othérs’at a different location. According to witness K010, ke was brought to the
Keratsrm camp on 11 June 1992 and was interrogated on 16 June or July 1992. Since
the witness linked his first beating to the day of his interrogation, saying that the beating
happenied in the evening of the same day, the Court, in accordance with this witness’
statement, made 8 correction to the allegations in the Indictment with respest to the
time, stating that the event concerned happened on 16 June or July 1992. Deseribing
further the event, the witness stated that he was called up by guard Kondié who started
beating him with a stick in front of the room. Given the fact that the witness did not
mention that Kondié beat him with a pistol against his chest, but by a stick, the Court
made a cormrection to the relevant allegation in the Indictment, as indicated in the
operative part of the Verdict. In addition to this, according to witness X010, Kondié
continued beating him at a different location, that Is, in room 5, with several other
persons, which makes the relevant allegations in the Indictment established. Although
the witness could not state who else, in eddition to Kondié, participated in his beating,
he explicitly stated that several persons panicipated in the beating and that he was
besten up in,room 5 and that, on that occasion, the beating of his body, notably the back

and the'kidrieys,’ continuéd, whereupon he was thrown cut of the room. Describing the
consequences of the beating, witness K010 stated that he was black-and-blue, that he
could not move, that he even lost consciousness, and that he was only able to walk the

second day after the beating. .

With respect to the beating of detainee K016, which, according to the Indj
happened mid-June 1992, when two men, one being a military policem
Samjevo, clubbed and kicked him in the presence of Dullan Fultar, the Court
event to be established beyond any reasonable doubt and made cerwin co
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which were a result of the evidentiary proceedings, with respect to the Indictment of the
Prosecutor’s Office of B-H, as stated in the operative part of the Verdict. In addition to
this, a correction was made as to the time of the relevant beating, since the Court could
not establish with certainty from the testimony of witness K016 whether the witness was
beaten up mid-June 1992, but the testimony of witness K016 indicates that the beating
certainly happened in June 1992, As witness KOI6 stated, he was beaten up by the
military policeman from Sargjevo and one other person, after he fhiled to give them the
names of two "extremists” among the detainees, which is when the military policeman
told him: “If you do not want to find them, I will beat you.” Witness K016 described the
beating in the following way: the military policeman beat him with a stick, while the
other person who the witness said was shorter kicked him in his stomach, and both of
them beat him against his back and head, from which he got bruises over his back. On
the basis of witness KO16's statement, the Court established that two persons beat him
on the'sdld: opcasion, one being a military policeman from Sarajevo, who introduced
himself to the witness as a military policeman from Sarajevo, and they both used sticks,
while the other person also kicked the detainee, The witness' statement also
corroborated the allegations in the Indictment that Dulan Fustar, too, was present during
d“:buﬁngnndﬂmhemwhedﬂnbuﬁmdlthemjunnyiw“mmmm
head.”

With respect to the beating of Hamed Karabalié, Zijed Krivdié and his son Suad
nicknamed "Mitraljezac”, which, according to the Indictment, happened on 24 June
1992, the Prosecutor’s Office of B-H did not offer a single piece of evidence in the
course of the evidentiary proceedings to comoborate these allegations, which the
Prosecution stressed in its closing argument anyway. The Court, therefore, omitted this
event in the operative part of the Verdict, as it inferred that the Prosecution did not
proveit.

The Court based its belief that in Juns or July 1992, detaince Faruk Hméié was brutally
beaten-and kicked by Predmg Banovié and his brother Nenad Banovié, on the statement
of Witness Ismet Dizdarevié given to the Office of the Prosecutor of the ICTY on 2
February 2002, Since witness Ismet Dizdarevi¢ meanwhile died, which is obvious from
the aforementioned Death Certificate, the Court, pursuant to Anicle 273(2) of the
Criminal Procedure Cede of B-H, admitted this witness' statement as an exhibit at the
main trial, given the fact that this witness’ attendance and testimony about this event
before this Court were impossible due to his death. Witness Ismet Dizdarevié said in the
statement that he remembered well when "Cupo”, referring to the guard Predrag
Banovi¢, called out Faruk Hmti¢ from room 2 and took him between two parked trucks
where the other Banovié wes waiting, according to the witness. This statement of
witness Ismet Dizdarevié leads to the conclusion that brothers Predrag and Nenad
Benovié, whom all the detainees identified as the Banovié brothers, took part in Faruk
Hmei¢'s beating. The witness personally heard the Banovié brothers beating detainee
Faruk Hmeié, who was moaning in pain, which ig a fact that led the Cout to conclude
that the beating was brutal, given that the detainee's moaning was heard although the
scene of the beating was around 4-5 meters away from the rooms, accordin .,
witness. Witness Lsmet Dizdarevié also stated that he did not see the beating,
was ‘tikiig“plice’ between two trucks, but that he clearly heard what was
However, when Faruk Hmbié fell, the witness stressed that he saw both
Mmh&hghim,mdﬁe@mﬁn&ﬁhﬂﬁummhmuﬁwnﬂbfl
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finds that the witness could see beneath the truck Faruk Hmti¢ lying on the ground
while being kicked by the persons whom the witness had earlier identified as the
Banovié brothers. The very fact that Faruk Hméi¢ was retumed to room 2 after some 15
minutes by Cupo, who had called him out, also leads to the conclusion that Predrag
Cupo Banovié participated in Hm2ié's beating. The factual part of the Indictment reads
that Faruk Hmti¢ was beaten up in June 1992, which realistically is an accurate
timeframe, as witness Ismet Dizdarevi¢ mentioned the beatings during the first 1S 10 20
days of the detention, which indicates that the witness was referring to the month of
June 1992. Since the witness did not give the exact time of Faruk HmEi¢'s beating, the
c«nmumelm,wmdthedmeofthebwm;mulomﬂoummwﬂmh
could happen.in July 1992 as well, given lhelhcuhaullthekmlmmdbeannyofﬂte
detiinees happened during these two months. ,

According to the Indictment, the following incident happened in late June 1992 and it
concems the beating of the three Alifié brothers, Armin, Edo and the third one whose
nickname was "Jama", with a baseball bat by Predrag Banovié. Witnesses Edin Geni¢,
K09 and K029 testified about the beating of the three Alidié brothers. The fact that the
relevant event happened in late June 1992 primarily arises from the testimony of witness
Edin Qanié, who stated that he was called out on the same day as the Alifié brothers. It
was established earlier that this witness was called out and beaten up in late June 1992.
Witness Edin Qanié stated that the names of the Alifié brothers, who were detained in
the Keraterm camp and beaten up on the relevant occasion, were Edin, Armin and
Fehim. At the moment when he was being taken out to the beating, he personally saw
the said persons beaten up next to the wall at the end of the Keraterm camp compound,
stating that they were lying or sitting on the concrete floor, that they were beaten up and
that they were crying, that is, making strange sounds. Witnesses K09 and K029, who
heard the three Aliié brothers being called out, confirmed witness Edin Ganid's
statement. According to, witness K09, firatly ane of the Ali3ié brothers was celled out,
md,asnobodymponded,ltwuommmulemmeb:ommago
However, it follows from the testimony of witness K029, who stated that three of the
four AliSié brothers were in the Keraterm camp, namely Armin, Edin and Fehka (which
could be a nickname for Fehim), that the three Alidié brothers were called out as “Jama's
brothers”. The statements of witnesses Edin Ganié and K029 lead to the conclusion that
the three Alifiié brothers, that is, Armin, Edin-Edo and Fehim-Fehka, were detained in
the Keraterm camp and beaten up on the occasion conserned. It also follows from the
evidence of witness K029, who had known the Alifié family before, that the fourth
AliSi€ brother was known by the nickname of “Jama® and that he was not detained in the
camp. In that respect, an alteration was mede with respect to the factual description in
the Indictment conceming the relevant event, where it reads that one of the Alisié
brothers nicknamed “Jama" was called out and beaten up. The Court did not establish
MﬁommepmnwdeﬂmhmuﬂnommmofﬂuVudmmmm
Alisi¢ brothers”, as it is absolutely certain that there were three brothers. The beating of
theAli!iébmﬂmma!soduuibedbywimKw who, admittedly, only heard
mgoingonomide describing leeou!dhwthenoiscandslmuns,dte
volées 6F the.Jiiands saying: "He'ssohuge.lean‘t hit him in the head® and “Hit him in
the knees.” Wimess K029 also heard the three Alifié brothers being called out, =
did not see the beating. However, the following day this witress saw the injuries
the three Ali3ié brothers hed sustained in the beating, that is, he saw open
their heads and that they had been beaten up. According to this witness, he




talked with Armin, one of the Alii¢ brothers, who described to him the manner of the
- beating:sayingthey ‘were ordered to kneel and bow their heads whereupon they were
beaten by sticks. Despite the fact that witnesses K029 and K09 did not see the beating of
the Alifi¢ brothers, the Court, having evaluated the siatements of these witnesses who
heard, that is, saw the consequences of the beating, and coselating them to the
testimony of witness Edin Ganié, who saw the Alifié brothers outside beaten up,
established beyond doubt that these three brothers were beaten up after having been
called out. The Court particularly took into account the statement of witness K029, who
directly heard the details of the beating from one of the Ali3i¢ brothers. With respect to
the persons who beat up the Alifi¢ brothers, the Court could not establish beyond any
reasonable doubt that it was done by Predrag Banovié, given the fact that only witness
K09 identified him as the perpetrator. Hence, alterations were made with regpect to the -
Indictment allowing for a possibility that it was done by any of the guards or outsiders
visiting the camp, even the Accused Dusko Knefevié himself, whom witness K029
pointed to. Considering the beating of Edin Ganié, when the AliSié brothers were also
beaten up, it is absolutely certain that guards, including Predrag Banovié, as well as the
outsiders, including the Accused Dulko KneZevié and Zoran Zigié, were also present on
the, occasion..concemed. It follows from the Prosecutor's closing argument that he
clagsified the relevant event in the group of beatings committed by the Accused Dusko
KneZevié, but the Prosecutor did not specify the charge pursuant to Article 275 of the
CPC B-H, instesd he only classified this beating as being perpetrated by the Accused
Knelevié.

According to the Indictment, Enes Crijenkovié was beaten up several times between 20
and 24 July 1992, namely, in the night of his armival in the camp on 20 July 1992 by
camp guands, then the following moming when, together with other detainees, he was
beaten up by the guards, including Predrag Banovié, Nenad Banovié and Dragan
Kondié, dt the time they were lying on a 30-meter-long concrete path called the pista,
and the moming after that, when he was forced again to lie on the pista and when he was
beaten up by the guards, including Dragan Kondié, who beat him with a stick. The
Court made a correction to the allegations in the Indictment with respect to this incident,
too, given the presented evidence, primarily the tesiimony of wimess Enes Crijenkovié,
who described in detail the events upon his bringing to the Keraterm camp and during
his detention. According to witness Enes Crljenkovié's testimony, he was amested in the
village of Rakovéani and brought to the Keraterm camp on 20 July 1992, together with
the other villagers from the region of Brdo, to which the village where the witness lived
belongs as well. Witness K08 confirmed witress Enes Crijenkovié's statement in general
terms, witness KO8 having been brought to the camp earlier, but leaving room 3
between 20 and 23 July 1992 together with the other detainees, to which the inhabitants
of the Brdo region were then brought. According to witness Enes Crijenkovié,
immediately upon being brought to the camp, the detainees were beaten by the guards
and the first day, a Monday to the witness’ recollection, the detainees were forced to lie
prone with hands raised above their necks on the "pista®. The witness stated that if any
of the detainces moved or changed position, he would be beaten by the guards,
including Predrag Banovié, Nensd Banovié, and 8 person called Faca. With
these allegations in the Indictment, the Court finds it completely established
Crijenkovié was beaten up on 20 July 1992, when he was brought to the camp,
Indictment reads, at the time while he was lying on the "pista”. With

identities of the persons who beat him, the Coust fully believed this wi




witness was resolute when naming them, moreover as he had known Predrag and Nenad
Banovié since before, and considering the ather witnesses' statements, which indicate
that the Banovié brothers were generally inclined to beating the detainees. The Court
omitted DuSan Fulltar, who was also identified as a person who beat up the newly-
arrived detainees on the said occasion, having been guided by the Agreement on the
admission of guilt that this Accused entered with the Prosecutor’s Office of B-H, as well
as by-the ‘amended Indictment. The Court also omitted the allegations from the
Indictment that Enes Crijenkovié was beaten up in the night upon his arrival in the
camp, since it follows from this witness’ testimony that he was not beaten then. That is
to say, Enes Crijenkovié testified about certain call-outs and beatings of the detainees
from the Brdo region the first night upon their arrival, but did not say that he was
personally teken out and beaten up, so the Cowt is of the opinion that these allegations
from the Indictment have not been proven. Describing the following days of his
detention in the Keraterm camp, witness Enes Crijenkovié stated that the detainees who
were held in room 3 were taken out to the "pista” every following day and forced to lie
there. The testimony of witness Crijenkovié, the other witnesses' testimonies and the
photographs of the Keraterm camp attached ag exhibits in the case file indicate that the
“pista” was a concrete strip in front of the building with the rooms. However, the Coust
did not find it established from the presented evidence that the concrete strip was 30-
meter long, hence a comection was made with respect to this, that is, these allegations
were omitted from the operative part of the Verdict. In the part of the testimony where
the witness was describing the incidents when he was forced to lie on the sun together
with,other detainees on the “pista” in the following days, he stated: "We were being
beaten up every day. They beat us with arms, bunts, sticks, pistols against our legs, arms
and heads.” This statement leads to the conclusion that, in eddition to witness Enes
Crljenkovié, the other detainees were also beaten up on the occasion concemed, as the
facts in the Indictment indicate. In addition to this, it follows from this witness'
statement that he was beaten up on the first day, when he was forced to lie on the
“pista”, but the witness did not state that the beating was condusted by guard Dragan
Kondi¢ on that occasion. Witness Enes Crijenkovié memioned guard Kondié only in
reference to the beatings that followed in the coming days, mentioning him in the group
with the Banovié brothers and Zeljko Radinovié, which was indicated in the fectual pan
of the Indictment. According to witness Enes Crijenkovié, he was not particularly
beaten by a certain guard, but ke described a situation in which all the detainees were
being beaten arbitrarily by the present guards, in which respect the Court also made an
alteration to the ellegations in the Indictment, as stated in the operative part of the
Verdiet.'l'hel‘mmuﬂonn'!edmpmvedm&ewimusmdelibemulybmennpby
the guards, guard Dragan Kondié included, which, in the opinion of the Court, the
witness' siatement did not confirm. The Defense pointed to the witness in the cross-
examinstion- that, ‘in addition to Dragan Kondié, there was also'a Dusan Kondié and a
Milivoje Kondié, or that it was the same person with e different name, but the witness
wes clear in the direct examination that it was guard Dragan Kondié, who was also
mentioned in reference to the beating of detsinee K010. That the said beatings lasted
ﬁm.nzo.luly 1992 to 24 July 1992 also follows from the testimony of witness Enes
Crijenkovié, who stated that he was being taken out from Monday, 20 July 1992,
&muahFﬁchy,MJulylmmnammmlnm3mokam.
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the evidentiary proceedings, in the opinion of the Court, but a certain alteration was
made to the description of faets in the Indictment as was with the previously described
incidents. The Court established the beating of the said persons on the basis of the
testimony of witness Enes Crijenkovié, who provided a complete account of the events
that followed in the night after the bringing of the detainees from the Brdo region.
Witnesses K08, K043, K044 and K016 stated in accord that the detainees from the
villages in the Brdo region, having been brought in, were detained in room 3 after the
room had been vecated. The same is also confirmed by witnesses Enes Crilenkovié and
K07, who were in the group of detainces who were placed in room 3. Witness Enes
Crijenkovié described the event that happened in the aight following their arvival when a
group of detainees were taken out and beaten up. According to him, the group was made
up by Ismet Bajri¢ and Nurija Crijenkovié. The witness saw them being called out and
then followed the events outside the room and on that occasion he heard blows and
inoans gnd: finally saw the condition of these detainees following their retum to the
room. He 8aid that they were in a very bad shape and had bruises all over, Asked by the
Prosecutor, witness Enes Crijenkovié stated that on the first night, he referred to the
night of 20/21 July 1992, the following detainees were also taken out and beaten up:
Besim Fazlié, Mchmed Avdié¢, Muharem Sivac and Mirsad Crijenkovié. The Coust fully
believed this witness, exactly because he was in the same room with the persons who
were called qut the relevant night, and, as the witness had known all the said detainees
well since they hed lived in a territorially connected part of the Prijedor outskirts catled
Brda, it was established beyond doubt that the witness could not make a misteke as to
the identity of the called detainees. In addition to this, witness stated that Mirsad
Crljenkovié, who was taken out the same night, was his cousin, which is an edditional
circumstance indicating that the witness quite certainly saw him being taken out. The
time of the beating of the said persons completely corresponds to the timeframe clted in
the factusl description provided in the Indictment, given that witness Enes Crijenkovid's
testimony, on which the Court based its conclusion that the relevant event indeed
happened, indicated that the said persons were taken out and beaten up on the night of
20721 .luly 1992. Since the Cowrt could not establish in a reliable way which of the
‘guards clied ‘out and beat up Besim Fazlié, Mchmed Avdié, Muharem Sivac and
Mirsed Crijenkovié, it made the relevant comection with respect to the facts given in the
Indiciment. Also omitted is the description of the injuries that the said persons sustained
on the cccasion, as the witness did not testify about it. Also omitted from the operative
pnofmvm:ctmdwdmﬁomﬂnIndimanuhanhemdpemnsmbum
up several times, since it follows from witness Enes Crljenkovié’s evidence that they
mukenoutusdbuﬂnupaﬂyome.mtuwaldmu.lnﬂunlghtoﬂﬂm July
1992, as explained above.

TheCouﬂomnMﬁumﬂwomwmoﬂheVadmﬂwbuﬁngmmmm
the Indictment, took place on or sbout 25 July 1992, when detainees Mirsad
Crijenkovié, Nurjja Crijenkovi¢ and eight others were taken out of room 3 and beaten
up, the detainees not been able to walk afterward as a result of the beating, since no
presented evidence led to the conclusion that this incident really happened, which the
Prosecutor also stressed in his closing argument.

it follows’ from the facts in the Indictment that during his detention in the
camp, witness K010 was beaten up several times by Dragan Kondié, that is, in
after the day when this detainee was interrogated by an interrogatos, this beating




been described earlier; on 12 July 1992, when he was beaten up agaln by Dragan
Kondi&; on 20 July 1992, when he was beaten up by Zoran Zigl¢ and Dragan Kondié,
and, finally, on 23 July, when he was beaten up by Zoran 2igié. However, on the basis
«of witness K010’s testimony, the Court established beyond eny reasonsble doubt that
this'witness was actually beaten up twice, in addition to recelving one tilow when being
teken to interrogation, which incident was not included in the Indictment. The first
beating, which the Court established happened on the night of 16/17 June or July 1992,
when witness K010 was beaten up by Dragan Kondié and then on another location and
by other persons who joined Kondié in the beating, is described in the part of the
Verdict pertaining to the said incident. In addition, the Court did not find in the
presented evidence, primarily witnegs K010's testimony, the grounds to conclude that
the witness was beaten up agein by Kondié only, since the contents of his testimony
indicated that he was beaten by Kondié and Zoran 2igié together on that cccasion.
Finally, the Prosecutor’s Office of B-H did not offer a single piece of evidence in the
evidentiary proceedings to corroborate the allegations in the Indictment that Zoran Zigié
alone beat up witness K010 on 23 July 1992, which the Prosecutor himself also stated in
his closing argument. As follows from the foregoing, in addition to the beating of the
night of 16/17 June or July 1992, this witness was also beaten up by Dragan Kondié and
Zoran 2igié on another occasion, hence the Court accordingly made an alteration to the
allegations {n the Indictment, as stated in the operative part of the Verdict. The other
‘intident ‘whei witness K010 was beaten up happened, according to the witness, on 23
July 1992. However, the witness himself expressed reservations about the date during
his testimony stating: "It was 23 July, | think.” In view of the foregoing, the Court
indicated in the operative part of the Verdict that the incident concerned happened in the
second haif of July 1992. In making this conclusion, the Court was led by the fact that
the motive for the second beating of witness K010 was an event related to the dewinees
in room 3, who were locked in there without food and water, which the witness
described in his evidence and which indicates that these were the detainees brought from
the Brdo region around 20 July 1992, The witness described in a8 way clear and
convineing for the Court the event when, asked by the detainees in room 3, he collected
bread together with other detsinees and threw it through the window into room 3.
According to witness K010, this gesture of his served as a pretext to Kondié to beat him
up a3 he saw or heard from someone that bread was thrown through the window of room
3, whereupon K010 was beaten up. The witness stated in his evidence: "Then | was
beaten up by Kondié. T was also beaten by Zigié. This happened at daytime. On that
occasion 2igi¢ was kicking me and Kondié beat me with his hands and a stick. The
beating: took:place in front of rooms 2 and 3. As this witness described in detail the
events surrounding his beating on that occasion, and given the fact that his testimony
was not seriously called into question, the Court found it established that the said event
happened in the above-described way and made the corrections in eccordance with it, as
explained already.

The beating of Ismet Baojrié, mentioned In the context of testimony of witness Enes
Crljenkovié, happened, as stated in the Indictment, on or about 20 July 1992, after
Bajri¢ was brought to the Keraterm camp. When establishing the time of the event, the
Court fully accepted the testimony of witness Enes Crijenkovié, who was also brought .
to the camp on 20 July 1992 and according to whom Ismet Bajrié was called
same night together with Nurija Crijenkovié, which is practically linked to th
out and beating of Besim Fazlié, Mchmed Avdié, Muharem Sivao
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heard screams but could see nothing, which is logical given the fa

room 3, where he was held, was locked. Finally, the fact that the witness saw the
condition of these persons when they were retumed from the beating, describing that
they had bruises over their bodies and were in a bed condition, clearly leads 10 the
conclusion that they were beaten up during their absence from the room from 23.00 to
Oz.whm&nmwlhiathe&mdidmtﬁndltmblhhedbemdmymmb!e
doubt that Nenad and Predrag Banovié kicked and beat up the said person with fists,
rifles and karate chops, and especially that the beating took place after the victim arrived
in the camp by bus. In other words, it follows beyond doubt from Enes Crijenkovié's
statement that the said person was beaten up in the night upon his arival, but the
witness did not testify about the circumstances end the manner of the beating itself,
since he was not an eyewitness to it.

The bringing of the detainces from the Brdo region to the Keraterm camp, which
happened on or about 20 July 1992, and their beating by the guards and their keeping
without food and toilet facilities, have already been partially described in the previously
quoted incidents. First of all, witness Enes Crijenkovié testified about the relevant
incident, the witness belonging to the said group of detainees, as established earlier, and
explained that all detainees were being beaten by the guards on arrival in the camp, on
which occasion his fither and brother were also besten up. Witness K07, who was
brought in the group of people from the Brdo region, described the incidemt when they
arrived in the Keraterm camp stating that, when they were getting out of the buses, they
were &l being kicked and beaten with sticks, riffie buts, cables and wire cables, whereby
he fully confirmed witness Enes Crijenkovié’s siatement about the beating upon the
.amival. As witness K07 stated, he was beaten up on the oceasion concerned, when he
was hit on his back, heed and legs. Witness K043 also described the beating of the
newcamers from Brdo and remembered their arrival in the camp. He said that, upon the
arrival of the buses, when the detainees started getting oft, some 10 detainees were
singled out and ordered to slap themselves, which the witness saw personally. Witness
K043 claimed that the detainees from Brdo were beaten by the regular guards, and, as it
follows from all the witnesses' testimonies that the event happened during the day, it is
absolutely certain that this witness could see the said beating and identify the guards as
the perpetrators of the beating, given the fact that the witness had been held in the camp
for a certain period and could distinguish between the camp guards and the visitors.
Acconding to witness K043, the bringing and beating of the detainees from the Brdo
region took place 15-20 days prior to his departure from the camp, which generally
corresponds with the time indicated in the Indictment, given the fact that the detainees
from the Keraterm camp were taken out on $ or 6 August 1992. The testimonies of the
aforementioned witnesses were also corroborated by the testimony of witness K044,
who saw the buses with the detainees from the Brdo region arriving. These detainees
were then forced to pray the Muslim way with prostrations and were simultaneously
being searched and beaten with rifles, rifie butts, sticks and cables. This witness also
confirmed that the said detainees were beaten and abused sadistically by the
guards of the Keraterm camp. Finally, witness K08 also confirmed that the
the Brdo region were searched, beaten and forced to kneel having been bro
camp. His assertions are in complete agreement with the statements
aforementioned witnesses. The timeframe of these detainees’ amival given




KO8 corresponds to the timeframe indicated in the Indictment, since the group of
detainees in which he was a part of had to leave room 3 and move to roam 2 in order for
the detainees from the Brdo region to be held in reom 3, which happened between 20
and 24 July 1992. The statements of the aforementioned witnesses also corroborate the
allegations in the Indictment that the detainees from the Brdo region were held for some
three days without food and access 1o toilet facilities. That is to say, witness Enes
Crijenkovié said in his testimony that he, as well as the other inhabitants of the Brdo
region, was detained in room 3, which Is also confirmed by witness K016 and witness
K07, who was personally held in this room, then witness K044 and witness K08. As has
been established above, the said detainees were brought to the Keraterm camp on or
about 20 July 1992, The Cowrt based its conclusion that the detainees from Brdo were
held in rcom 3 for around three days without food and access to toilet facilities
primarily on the testimony of witness Enes Crijenkovié, who determined the detention
as lasting from the arrival on 20 July 1992 until the night of a massecre in which a huge
number of detainees were killed, that is, until 24-25 July 1992, The other witnesses also
indicate that the detention of the detainees from Brdo in room 3 lasted from their arrival
until the massacre in the night of 24-2$ July 1992, which is indicated by the statements
of witnesses K08, K044, K043, as well as the other detainees who confirmed that the
massacre happened in the night of 24/25 July 1992. Witness Enes Crijenkovié testified
in-detai) about the conditions in which these detsinees were held .in room 3. His
testimony indicates that the detainees were locked up and that “there were no meals for
[room] 3°, except that some bread was "thrown in" Friday evening. This witness'
statement was also confirmed by witness K016, who stressed that the detainees from
this rcom enjoyed special treatment, that they did not go to lunch and that they were
closed all the time, that is, that they could not go out and that only once two “smail tubs”
of bread were brought to them. Witness K044 also testified about the conditions in
which the detainees in room 3 were held and said that these detainees were not allowed
to go out and that the door was even closed, and that they did not get food or water,
except once when the other detainees brought them three bottles of water. The statement
of witness K08, who said that the other detainees did not have contact with the detainees
in room 3, also leads to the conclusion that these detainees were not allowed to go out
end that they enjoyed a particularly unfavorable treatment in the Keratsrm camp. The
statements of the aforementioned witnesses, which indicate that the detainees in room 3
were held without food and were not allowed to leave the room, lead the Court to the
contlusion that they were equally forbidden from going to the toilet, especially since
they were locked, up all the time 3o they could not get out. Finally, witness K010 also
confirmed the foregoing when describing his second beating, since he stressed that he
was beaten up because he threw bread through the window to the detainees in room 3
having heard them pleading for some water and bread. According to witness K010, this
event took place around 23 July 1992, which roughly corresponds to the period in which
these detainees were held in room 3. Witness K07 also testified about the difficult
conditions in room 3, as he was held in it, too. He stated that the room was so full that
everybody had to stand on one foot, that it was like being in a gas chamber and that the
demlmdldnothaveamtower.Onlydwmmmofwimmispmially

contrary to the statements of all the aforementioned witnesses, as this witness said that

he thought that these detalnees perhaps went (o the toilet and that they were gi
only at the door. However, in the opinion of the Court, the statement of witness
not call into question the assertions of all the other witnesses, who dese
extremely difficult position of the said detainees. That is to say, the Court be)i
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this witness might have thought that the detainees were receiving bread on a regular
basis because he saw bread being brought to them on one cccasion only, since it can be
concluded beyond doubt from the other witnesses' testimonies that the detainees were
held without food in general and that the bread was brought to them only once, which
was an exception, With respect to this event, the Court made some cormrections, as
indicated in the operative part of the Verdict, given the evidence presented on the said
circumstances.

With respect to the incident related to detainee Meho Kapetanovié, the Court also found
it established that he, too, was beaten up during his detention in the Keraterm camp.
Aeeo:dinsmﬂwlndimmlhebmmghapmdinmcpmodﬁmﬂ May 199210 §
August 1992, the timeframe within which the camp was operational. The Count fully
eccepis such & broad timeframe, since it is a period in which all the beatings and kitlings
of the detainees took place, so the timeframe is not called into question in any serious
way. The Coust based the conclusion that the said beating happened indeed on the
testimony of witness K044, from which it primarily follows that this witness had known
Meho Kapetanovié before and that he saw him in the camp. According to witness K044,
Meho Kapetanovi¢ was beaten up by the guard Banovi¢, who was once telling him,
while beating him with a shovel: "Professor, this is for that old fail grade?" As the
‘witness stated, Banovié also beat a hodja who was close by. Since witness K044 did not
state in his evidence whether Meho Kapetanovié was beaten by Predrag or Nenad
Banovié, the Court could not establish reliably which of these two guards perpetrated
the relevant beating, hence the Court accordingly made a comection to the allegations in
the Indictment by omitting the name Predrag in the operative part of the Verdict and
identifying guard Banovié as the perpetrator.

Wiﬂlmpeﬂwdnheaﬂngofaw'zuﬁ" Modronja, which, according to the
Indictment, happened in the period from 3 June to 5 August 1992, when this detainee
was beaten on severul occasions by Predrag Banovié and others, and when Predrag
Banovi¢ once forced him to lie on the ground and beat him on his head with a baseball
bat, the Cowrt also made a comrection to the allegations in the Indictment, as indicated in
the operative pant of the Verdict, in accordance with the testimony of the witness who
testified about the said circumstances. The Court indicated in the operative part of the
Verdict the decisive ficts conceming the beating of Enver Modronja, stating also the
time of the beating and the perpetrator, while omiiting more detailed circumstances
surrounding the beating (forced him to lie on the ground and beat him on his head),
which did not affect the determining whether or not the event took place. Witness K043,
mmﬁammmmdmumgmmmmﬂmmmm
he knew his nickname "Zuti"", According to the witness, Enver Modronja was called out
by Banovié¢ who said: "Let the blond waiter get out,” after which Modronja was besten
up. The witness ectually saw the moment when detainee Enver Modronja was called
out, as well as his condition when he retunted to the room where they were held.
Describing Enver Modronja's injuries, witness K043 stated that Modronja struck him as
being dead, that he was beaten up and that blood leaked from his head. According to the
witness, he personally heard from Enver Modronja what happened outside, as M ja
told him: "That guy upostompadonmyneckmdhnmewmamkupon
am now feeling dizzy.” When, in addition to the foregoing, one also takes in

° The blond one; transiators note
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the fact that, following the calling of this detainee, the witness heard noise from the
outside, all the circumstances lead beyond doubt to the conclusion that Enver Modronja
was beaten with a stick upon his head by Predrag Cupo Banovié on the said occasion, as
witness K043 stated. In the operative part of the Verdict, the Court omitted the
allegations from the Indictment that Enver Modronja was beaten up several times by
Predrag Banovié, since witness K043 described one instance of beating only, and it also
omitted the allegations that others, in addition to Predrag Banovié, beat him up, since
Enver Modronja mentioned to the witness only the person nicknamed “Cupo”. For the
same reasons mentioned in the previous case, the Court here also found it established
that Enver Modronja was beaten up in the period from 3 June to S August 1992, which
is the period when the majority of the beatings took place.

The next event described in the Indictment of the Prosecutor's Office of B-H concemns
the beating of detainee Saban Elezovié by Predrag Banovié and others, which happened
gduring the period from 9 June 1992 10 5 August 1992. The beating was done in such a
way that hig 6ne arm was broken or dislocated. Witness K08 testified about this event in
the evidentiary proceedings and it is on that testimony that the Court based its belicf that
detainee Saban Elezovié was beaten up at the time and in the manner described in the
operative part of the Verdict. It follows clearly from the testimony of witness KO8 that
the said beating happened in the indicated period, as the witness said that it happened
approximately around 15 July 1992. Witness KO8 stated that he remembered the
incident when Saban Elezovié, whom he had known before, was beaten up. The witness
said that Elezovié was besten heavily, that his arm was dislocated, and that he was told
to find money, otherwise they would kill him. As the witness described, Saban Elezovié
weni from one hall to another asking for money. Witness K08 personally saw detainee
Saban Elezovié's arm hanging, on the basis of which the Court concluded beyond doubt
that when he was being beaten, his arm was either broken or disiocated, which is also
indicated by the witness’ testimony that Saban Elezovié was transported to the hospital
the following day and that his injured arm was placed in a cast. The Court also found the
allegations in the Indictment that Ssban Elezovié's beating was perpetrated by Predrag
Banovié and others to be established, since witness KO8 stressed that the voices of the
perpetratoss-could be heard, primarily the voice of "Cupo®, which points to guard
Predrag Banovié, and that by the voices the witness gained an impression that there
were several perpetrators of this beating, that is, four or five in his estimate,

The besating of Mirsad Karagi¢ which, according to the Indictment, took place in the
period from 18 June to 5 August 1992, when this detainee was beaten up by a police
baton, follows from the testimony of witness K029, who personally saw the said event,
However, given the fact that when describing the beating, witness K029 stated that a
guard Banovi¢ beat up Mirsad Karagié, without specifying that it was Predrag Banovié,
the Court made a comestion with respect to the relevant allegations in the Indictment,
According to this witness, a guard Banovié called out Mirsad Karagié and took him to 8
weigh station within the camp compound, whereupon the witness watched the guard
beating the detainee with a police baton, which lasted for about 15-20 minutes, in his
estimate. Describing further developments, the witness stated that shift leader Kajin

came and yelled at Banovié, whereupon Mirsad Karagié was released and :
the room. As it stems from the testimony of witness K029, the beating o




beating as well as the perpetrator, that is, the implement with which the beating was
carried out. Finally, when showed the Keraterm camp photographs, the witness pointed
at the room in which he was held, as well as the spot within the camp compound where
Mimwemmmmmis.mwmmmmmm
photographs being tendered as the Prosecution exhibits Nos. 13A, 13B and 13C.

The Indictment of the Prosecutor’s Office of B-H reads that in late June 1992, Predrag
[Banovi¢ severely beat a person whose last name was Mellié, The Court did not find this
‘allegaiidn™{o bé proven, since no evidence was presented in that respect, that is, no
witness testified about it. Given also the Prosecution’s closing argument, stating that
there was no evidence of this event, the Court omisted this allegation in the operative
part of the Verdict.

The following event described in the Indictment of the Prosecutor's Office of B-H
oconcerns the beating of Suad Halvad2ié, who, as stated, was brutally beaten severs!
times during a night in July 1992 by Predrag Banovié and others who broke his ribs,
while Predrag Banovié also tried to cut off Suad Halvad2ié's leRt ear. Corrections were
8lso made with respect to the allegations in the Indictment concemning this event, too,
primarily regarding the time of the event. In other words, the Court could not establish
with certainty that Suad Halvad2i¢'s beating happened in July 1992, Witness K029, who
described the event, stressed that Suad Halvad2ié was called out a couple of days after
D2emal MeSié, As it was established that D2emal Me3ié was beaten to death in June or
Jnly 1992, the time of the calling and beating of detainee Suad Halvad2ié was indicated
in accordance with it. According to witness K029, Suad Halvad2i¢ was called out during
the night and this witness heard the call and saw detainee Halvad?2ié leaving. Witness
K029 also described the events upon Suad Halved2ié's retum to the room, when
Hﬂvadﬁésaidﬂutbewmbutenbymmlpemmmmerwhadmmed
beating him, Cupo Banovié¢ noticed that there was no blood, saying: "Look, the damn
ballja hasn't started bleeding.” He then took out a knife and cut off a piece of Suad
Halvad2ié's ear. In addition to this, witness K029 stressed that Suad Halved¥ié
complained of pain in his chest for days after the incident and that his ribs were
probably broken. Therefore, the witness heard about Suad Halvad2i¢'s beating, followed
by Predrag Banovié tearing off a picce of his ear, from Halvad2ié himself, and he saw it
directly as he saw him being covered in blood and missing a piece of his ear. The
foregoing leads the Court to conclude that the detainee Suad Halvad2ié was first beaten
by Predrag Banovi¢ and others, whereupon a piece of his ear was tom off by Predrag
Banovié, of which the fact that Suad Halvadfié complained of chest pain for days
afterward is another indication. With respect to the circumstances of this event, the
Court made a correction by omitting the allegation that Sued Halvad2ié was beaten up
several times, since witness K029 described one beating only, which, in his estimate,
Iasted for half.an hour. Also omitted are the allegations in the Indictment that Suad
Hajvad$ié had his ribs broken on the said occasion, since the Prosecutor’s Office of B-H
did not offer a single reliable and comoborating pisce of evidence in that respect. Also
omitted from the operative part of the Verdict is the name of Nenad Banovié as a
pupenmofﬂ:isbuﬂng,slmewimmmdmtmmﬂonhimlnhnsmﬁmony,
while it was established with certainty that several persons, guard Predrag :
included, participated in the incident.




PR R TR, 3
R E A

The last event described in the factual past of the Indictment regarding the Keraterm
camp concems Uzeir Zejro Caudevié, whom, as the Indictment reads, on or ebout 21
July 1992, Predrag Banovié shot in the leg, whereupon the detainee was taken out of the
camp in a military truck as of when he has been unaccounted for. The Court based its
belief that the incident really cceurred primarily on the testimony of witness K05, who
ly saw what happened on that occasion. According to witness K0S, Zejro
uSevié¢ was brought to the Keraterm camp together with the other detainees from the
Brdo region around Prijedor. The Court based its belief that the said event happened
about 21 July 1992 on the said witness’ statement. Witness K0S was an eyewitness when
Zejro Caulevié was singled out by camp guard Predrag Banovié, a.k.a. "Cupo”, and
taken to the kiosk between the camp and the road, whereupon he was beaten up by the
said guard who, according to the witness, "took a pistol and fired putting a bullet
through his leg.” Witness KOS also stated that he personally saw this incident and that
Zejro was driven away in a truck, whereupon he did not retum nor did the witness see
him ever again. The taking of Zejro CauBevié was also confirmed by witnesses K013,
K044, K016 and K043. The Court fully believed witness KOS, as it considered his
testimony to be impartial and convincing and in agreement with the other witnesses’
statements with respect to certain facts. That is to say, the statement of witness K016
that Zejro Causevié wore a bloodied pair of long johns at the time he was loaded onto
the truck and driven away, additionally leads to the conclusion that he had injuries to his
leg originating in the aforesaid manner. Witness K013 also confirmed the assertions of
witnesses KOS and K016 that Zejro Caulevié was taken in an unknown direction, as
well as of witness K044, who stated that Zejro Caulevié was teken in 8 truck with the
other injured detainces and thal he never retumed. The Court made a comection
concerning this event by omitting in the operative part of the Verdict the allegations that
Zejro Caultevié was shot in the lower part of his leg, since witness K0S, who described
the event, said in his testimony "in his leg®. In addition to this, also omitted are the
allegations that Caulevié was taken in a military truck, since no other witness, except
witness K0S, stated that it was a military truck, which is, anyway, irrelevant to the said
incident. The witnesses called Uzeir Zejro Cautevié in their testimonies by the
nickname Zejro, which is a logical nickname for the name of Uzeir, so it is absolutely
clear to the.Court that it was a reference to the aforementioned person.

Identity of the accused Dubko Knelevié

The defente for the third accused Dusko Kne2evié attempted to challenge the identity of
the third accused both in the course of evidentiary proceedings and in its closing
submissions, indicating that the third acoused Dulko KneZevié, as indicated in the
Indictment of the Prosesutor’s Office of BiH, is not the persan who visited the Omarska
and Keraterm camps where he committed killings and beatings as presented in the
foregoing section of the Reasoning of the Verdict. The beatings and killings in the
Omarska camp charged egainst the third accused in the Indictment of the Prosecutor’s
Office of BiH, as described above, were committed by a person named Dulko Knedevié
aka Duca whom all the witnesses, on whose testimonics the Court based Its finding with
reference to the commission of the aforesaid criminal ections, identified with a JiiE
degree of certainty as Duta or Duda KneZevi¢, that is, Dusko KneZevié aka Dy
witnesses.who,used to see the named afore during their detention in the Kerateff




detninee of both Keraterm Camp and Omarska Camp, identified this person as Duéa
Knefevié, the man who visited the camp together with Zoran Zigi¢, which was
corrcborated by other witnesses who, depending on what camp they were detained in,
testified that they used to see Duéa both in Omarska and Keraterm. Besides, a number
of witnesses confirmed that Duéa KneZevié visited the camps together with Zoran Zigié,
%;akgmygumaumweseﬂmmmqmmofm

A number of arguments stemming from the presented evidenoce both by the prosecution
and defence indisputably lead to the Court’s conclusion that Duéa Kne2evié, whom the
witnesses referred to in their testimonies as the person who visited the Omarska and
Keraterm camps, is exactly the third sccused Dulko KneZevié. Witness K022, who
testified in the evidentiary proceedings about the killings and beatings committed in the
White House by Duéa Kne#evié, indicated in his testimony that a group of three-four
camoufiage-cled soldiers visited the White House, of whom the witness recalls two,
including Duéa KneZevié¢ whom he had previously seen in the barracks in Prijedor,
where the witness had been taken to after his arvest, and Zoran 2igié, Witness K022
who, as he indicates in his testimony, was particularly intrigued by the person named
Duta, given his cruel treatment of the detainees in the White House, so from the
detainee named Samir “Elefin” who knew Duéa very well since before the war, this
witness leamed that this person is Duéa KneZevié from Orlovei, that his father’s name is
Milan and that ke was bom in 1967. The Count assesses that the witness had a strong
enough motive to memorize the personal information of the person who visited and beat
the dewinees given that Du¢a KneZevié¢ killed his close relative in one of the beatings,
including the detainee Samir, who gave him the information about Kne2evié, begging
him to memorize as much as he is sble to as he sensed that he would not survive his
detention in the camp. Another witness who described the events in the White House is
Emir Beganovié who also identified the same group of soldiers as the perpetrators who
had no official function in the Omarska Camp, including Nikica Janjié, Saponja, Zoran
2igié, Dragan and Duéa who the witness confirmed wore & camoufiage uniform, which
corroborated Witness K022's testimony. Witness Azedin Oklop2ié also testified that
Duta, whom he knew by the last name Knelevié, visited the White House and
committed the killings and beatings in the aforesaid manner. Witness Azedin Okloptié
closely connects Duta’s visit to the camp to the visits of Zoran Zigié and Timerac who,
according to the witness's testimony as well as the testimony of Emir Beganovié, hed no
official function in the camp. The Count found further corroboration of the fact that the
accused visited the Omarska Camp on the evidence submitted by witnesses K03, Fadil
Avdagi¢, Izet Deevié, K036 and K042, According to witness Izet Degevié, he knew
the accused KneZevié from before, pointing out that everybody referred to him as Duta,
that he used to work as a waiter, that he resided in the Orlovci village and that his father
was Mile. Witness K042 in his testimony also mentions the person named Duéa
Kne2evié, indicating that he knew him from before, and that he used to see him in
Omarska where he would come with a group of persons who also were not camp guards,
including Zoran Zigié. Witness Fadil Avdagié also stated that he saw Duta in the
Omarska camp, and he later heard his last name was Kne2evié. This witness, as well gp——=x
a number of other witnesses, refers to this person as Dulan Kneevié, hoyeP™
numerous other pieces of evidence indicate that this in fact refers to Dulfko, ngf/t
Knelevié, Therefore, the Court finds that the very resemblance of these two ngfr
create a dilemma on the part of the witness as to whether the person is DuSko ¢




which' does-not substantially change the confirmation of the identity of the acoused,
particularly given the fuct that the accused was better known among the detainees by the
name of Duéa than by his full first name. Witnegs K036 fully corroborated the previous
witnesses’ claims that he saw Duta (whose first name he leamed from other detainees
and whose last name KneZevié he leamed following his release from the camp) in the
camp together with Zoren Zigié. This witness also indicated that Nikica and ja
were also in Duéa’s company on the said occasion, which is further corroborated by
Witness K03 who stated that Duéa was in the group of persons who were beating the
detainees, including Zoran Zigié, Nikica and Saponja. Witness K03 heard from other
camp detainees that this was Duéa whose last name was Kne2evié. The witnesses who
were former detainees of the Keraterm Camp also mentioned Duéa in their tesiimonies
and some of them stated that this was the person named Duéa Knefavié, As previously
indicated, witness Abdulah Brkié refers to the named above by his nickname Duéa, with
the last name Kne2evié, which witness Edin Ganié also confirms, allowing the
possibility that the person’s name is either Dulko or Dullan, as well as witness K01S
who heard from other detsinees that the person’s name was Duéa Knelevié, then
witness Anto Tomi¢, who in his testimony mentions a person named Duda, then witness
K013 according to whom the person was mostly referved to as Duts and the witness
pointed out that the person’s Jast name was KneZevié, then witness K044 who saw the
person nicknamed Duéa in Keraterm together with Zoran Zigi¢, and witness K029 who
also mentioned a person named Dufa. Witness K016 said he had heard about Duéa
Kne2evié (whom he had not known from before) in the Keraterm Camp. This witness
confirmed the testimonies of the previcus witnesses that the person was mostly called
by his nickname Duta, adding that this was how both the guards and Zoren Zigié called
him. The person nicknamed Duéa who visited the Keraterm Camp is also mentioned by
witness K043 and Witness K033, then K014 who supports the evidence of witness K016
that both Zoran 2igié and the guards called him by the nickname of Duéa, and that the
petson in question was Duéa KneZevié, and witness K0S who had known Duéa
Kne2evié from before. Finally, witness KO8 identified the said person as Duta
Knezevié, stating that his full first name was Dullan, which, for the foregoing reasons,
did not shake the Court’s belief that this person in fact is Dulko, not Dufan KneZevié.
None of the witnesses who referred to the accused solely by the nickname of Duéa and
not by some. other nickname expressed even a slightest suspicion that there may have
been more- than one person called Duta Kne2evié who visited the Omarska and
Keraterm camps, which clearly indicates that there was only one Duéa KneZevit who
visited both camps, which also results from Abdulah Brkié’s testimeny who wes a
detaines in both camps and who saw Duta Kneevié In both places. Some of the
witnesses who had been detained in Omarska and Keraterm camps even knew Duéa
KneZevié from before and some even knew him personslly and/or by sight. This is how
witness Izet Delevié saw the aforesaid person when he went 1o the shop where Duta hed
worked, then witness K042 who was a patron of the café that Duéa also frequented, as
well as witness K055 who played football together with Duéa. All of these witnesses
unanimously confirmed that this Duéa Kne2evié whom they had known from before
visited the Omarska Camp. Witnesses KOS, K013, K044 and K0S6, who had been
wmdinmkm&m'cmnpmmmmnmwéﬁmbefou
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Keraterm Camp, in the company of Zoran 2igié and other persons, as well as witness
no. KO3 who recognized in the Keraterma Camp some people whom he had known by
sight, including Duéa Kne2evié whose name he leamed in the camp, then witness K0S
who knew that the person was Duta KneZevié. Therefore, all the witnesses mention a
person nicknamed Duda, relating him to the sumame Knedevié, which indisputably
indicates that they are referring to Duéa Kne2evié. For the aforesaid reasons, the Court
did not accept the assertions of the defence witness Bosko Mat{ja$ who points out in his
statement that Dutko Kne2evié's nickname was Culo. To be precise, this witness’s
statement given In Slavica Bajié’s law firm in Prijedor on 14 Feb 2003, which was
admitted as prosecution exhibit no. 202 indicates that the witness himself referved to the
person by the nickname Duéa, not by the nickname Cufo, on several occasions, so it is
not ohjectively possible that there were so many typographical errors in recording the
statement, all with reference to the nickname. Besides, the witness stated in the said
statement that he was 10 years older than Dusko KneZevié whom he spent time with as
friends. Ag the witness was bom in 1957, and Dusko KneZevié in 1967, the age of the
accused closely matches the age, as estimated by the witnesses, of the person who
visited the camps.

As for the position of the eccused Dulko KneZevié in the Omarska and Keraterm
Camps, the Court indisputably concluded that the above named had no function in the
camps, that is to say, that he had no official position there and that he visited the camp
as an outsider. The testimonies of the wimesses given with respect to the aforesaid
events that the accused took part in indicate that he visited the camp exclusively to beat
the prisoners, which is supported by the witnesses who stated that the camp detainees
would be in great fear when they heard or saw that Duta Kne2evié was coming, such as,
for example, K042 who stayed in the Omerska Cemp and who testified that the camp
detainees were in @ state of great fear and that they did not dare even look when they
heard that Duta and 2igi¢ were coming. This was also supported by witness K029 who
was @ Keraterm Camp detainee and who testified that people would run to their dorms
when Duta visited, poiming out that Duéa would come and beat people and that people
tended to remember such persons. According to witness K029, when Duta would come
the detainees would be saying “Duta’s coming, let’s run!” which meant that the asmival
of the aocused in both camps was followed by the detainees’ fear for their life and
safety. These witnesses’ claims were further corroborated by witness Anto Tomié who
used to see Duéa in the Keraterm Camp and who saw Duéa the first day upon his arrival
in the camp, when other detainees said “Duta’s coming” and ran inside. Witness K03's
testimony supports the essertion from the Indictment that Duéa held no position in the
camp who also stated that Duta, together with 2igié and Saponja, visited the camp from
time to time, which witness K042's testimony also supports. This witness stated that
Duta Knedevi¢ was not a guard and that he visited the camp with his group, as well as
witness Emir Beganovié who indicated that Duéa was not a camp guard and that he
vigited Omarska from time to time. Furthermore, witness Azedin Oklopti¢, whose
testimony reveals that he saw Duéa in the camp on S or 6 occasions, pointed out that the
guards particularly enjoyed the times when Duta visited the camp together with Zigié s
they knew that the detainees were not going to fare well. All the cited winess
testimonies also lead one to conclude that the accused Knefevié visited the Qffifcks
Camp only to beat the detinees. The witnesses who were the Keraterm Camp gk}
who mentioned Dusko Knezevié in their testimonies unanimously stated that I
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accounts of the events indicate that the accused visited the Keraterm Camp exclusively
to beat up the detainees. This is how Witness K014 stated in his testimony that Duta
and Zigié visited the Keraterm Camp at will and Witness K08 stated that Duéa visited
the Keraterm Camp a number of times, which leads one to infer that he was not a camp
guard. Witness K044 indicated in his testimony that Duéa visited the Keraterm Camp in
order to beat people whereupon he would leave the camp; when he was coming, the
word would spread among the detninees: “Duéa’s comingl™ which also supports the
¢claims that Knebevié had no position in the camp and that the sole purpose of his visits
to the camp was to beat the detainees. Testifying about the beatings thas occurred in the
Keraterms Camp and indicating that these beatings were committed by 2igié, Kne2evié,
Timarac and others, the Witness K013 stated that the persons visiting the camp would
come and beat the detainees and that Duéa beld no position in the camp. This further
corroborates the claim from the Indictment that the accused KneZevié was not assigned
to the camp as a guard and that the sole purpose of his visits to the camp was o beat the
detainees, which witness K015 confirms, as well as witness K016 who stated that Dués
KneZevié did not work in the camp as a guard at all but that he visited the camp in order
to beat the detainees. All witnesses who mentioned the accused Duta Kne2evié in their
testimonies stated that he only visited the camp, but was not a guard, whereas most of
the witnesses draw & connection between the visits of the accused and those of Zoran
Zigi¢. In the defense witness's capacity, the accused 2eljko Mejakié also stated in his
testimony that there was a group of individuals from Prijedor, including Zoran Zigié,
who visited the Omarska Camp, to beat up and kill detainees, which happened
frequently, stating: "Once they come, it is too late®, as it was difficult to intervene, So,
the accused Mejakié in his testimony confirmed prosecution witnesses’ testimonies as to
the fatal consequences of the Prijedor group's visits for the detainees whose members
the guards in effect never prevented from doing their evil deeds. Zeljko Mejakié did not
mention the accused KneZevié as a member of the group, but testimonies of the
aforesaid witnesses — detainees of the Omarska Camp and Keraterm Camp clearly
indicate that Zoran Zigié was in the company of Dusko Kne2evié, which leads the Court
to conclude that the accused KneZevié was a member of the group that visited the camp
and beat the detainees, in which direction the afore described incidents in which these
persons participated also point to.

The characteristics of the accused stemming from the testimonies of the witnesses who
were heard in court lead to the conclusion that Dulko Knegevié aka Duéa is exectly the
person who visited Omarska Camp and Keraterm Camp where he used to beat the
detainees. It is undisputable that the accused Dulko KneZevié was bom in 1967 In the
village of Orlovci. A great number of witnesses who were heard in court stated that
Duéa Kne2evié who visited the camps was a native of the Orlovei village, near Prijedor,
or a village that is a neighbouring village of Orlovel but not from the Prijedor proper or
any other place. The most specific information with reference to the accused was given
by Witness K022 who stated that he mede inquiries about the identity of Duda who used
toviaimne\‘lh!uﬂmmdbmhimandotherdmlmwhichwmmwwle.u
previously indicated, as this witness lost a close relative in the camp who was beaten 10
mwmmmmmamsuummmmmmmm
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Orlovel village or one of the villages of the Prijedor municipality which are rear
Orlovel. So, witnesses K08 and K056 unanimously stated that the named above was
from Orlovei, witnesses K014 and K015 that he was from Cirkin Polje which is next to
Orlovei and witnesses K013 and KO16 that he was from Orlovada which is another
village next to Orlovei. All of the afore specified witnesses' claims are fully unanimous
-with' reference to the fact that this person was Duta Knedevid, that is, Duiko or Dulan
Knefevié from the village of Orlovei or one of the surrounding villages such as Cirkin
Polje or Orlovata, whereas the witnesses never mentioned in their testimonies that he
was from any other place or Prijedor proper nor did they ever mentioned any other
name,

As for the age of the accused, as one of the elements to be used to confirm his identity,
the Court finds that the Prosecutor’s Office of BiH offered sufficient evidence to that
effect to prove that this person is Dudko KneZevié bom in 1967, which is a fact thay
primarily results from the personal information and documents of the accused.
Furthermore, most of the witnesses, in describing the physical appearance of the
accused, stated that at the time of the events, the accused was 20 to 30 years old, and
only a small number of them claimed that he was over 30. Witness K022 indicated that
he knew the exact year of birth of the accused for the aforesaid reasons, indicating that
Duta KneZevi¢ was bom in 1967, whereas witness K0SS who was born in 1968 stated
that Duéa was one or two years his senior. Bearing in mind the fact that the witnesses
were unsble to precisely establish the age of the accused as the ability to guess one’s age
muhmpmnhmuﬂdepmdsoud:ﬂ'umdmmm it indisputably
follows from the witnesses testimonies that the witnesses gave sufficiently reliable
lnhmaﬁonmeomluﬁeﬁmbu!kokmhviémmdﬁor%mold.ﬂm
Izet Pedevié who was 42 years old in 1992, stated that the accused KneZevi¢ was 10 two
18 years younger than him, which means that the accused, in this witness’s estimate,
could have been anywhere between 27 and 32 years old, which generally matches the
information provided by witnesses K022 and K05S. Also, witness K016 confirmed the
evidence of previous witnesses claiming that Duéa was 25 years old at the time, while
mordingwwlmlcma Kne2evié was approx. 27 — 28 years old, which again
rally corresponds to the sctual age of the accused, as well as winesses Azedin
Oklupﬁéundl'-’adllAvdasuewhoindicmdmmbmwasammmmold.mmu
told, few witnesses stated that Knedevié was over 30, but this categorization can be
attributed to a general impression that the eccused appeared older than his actual age
due to his stong bullt, which the witnesses indicated in his physical description. It is
also clear that most of the witness testimonies lead one to conclude that at the critical
umthemusedbﬂkoknmﬂcmudmerwyommrmiddlembm
somewhere in between. As objective evidence indicates that at the selevant time the
accused was 25 years old, the Court fully admits the witness claims who judged him to
be between 26 and 30 years old, given that this age span matches the actual age of the
accused. Another indisputable confirmation of the eccused Dusko KneZevié's identity
comes from his occupation and the fact that before the war he played football for a local
football club, to which both prosecution and defence witnesses testified in court,
According to the unanimous testimonies of witness Izet Delevié and K055, who bgth
knew the accused Knedevié before the war, Duéa Knelevié was a8 bar tender/pfiet’
which is another relevant factor in the accused Knedevié's identification, partfifite
given the fact that both of the witnesses used to see Knelevié at the time g/#
worked as a waiter. Although a number of witnesses, that is, K015, K014, Kik
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K044 stated that Duéa KneZevié was a butcher by occupation, the court deems that these
witness testimonies did not shake the testimonies of witness Izet Delevié and K055 o o
considerable degree, even more so considering that witnesses K015, K014, K016 and
K044 stated that they hed only heard from others that KneZevié was a butcher, whereas
wimesses Izet Dedevié and KO05S, who claim that he was a waiter, which corresponds to
the actual profession of the eccused, directly knew this, instead of having leamned this
from somebody else. The defence for the accused Dulko Kne2evié tendered as an
objective piece of evidence the Employment Booklet of the accused, which reads that in
1990, that is, until 6 April 1992, the accused worked in Hidrogradnja d.d. Sarajevo
Company, which is supported by the evidence given by witness Boko Mat{ja3 from
2003 which was admitted as prosecution documentary evidence. The aforessid
statement indicates that Dusko Kne2evi¢ worked in lraq with Hidrogrednja until August
1990 when he returned to the Prijedor Municipality. Given that prosecution witnesses
Izet DeSevié and KOSS used to see Dusko Knedevié from Orlovel immediately before
the war broke out, it is clear that this was sometime during the time period from August
1990 to May 1992, which is the time afier the accused had retumed from lrag, which
leads to the contlusion that this is the same Duiko KneZevié aka Duta whom the
witnesses later saw in the Omarska Camp. Besides, the fact that witnesses Bodko
Matijal and KOSS, who knew Dulko KneZevié well fiom before the war unanimousty
stated that before the war Knedevié used to be a goalkeeper in the local football club,
which constitutes another important element leading to the conclusion that this is one
- and the same person i.¢. the accused Dulko KneZevié. Further on, objective
documentation indicates that the accused Dulko KneZevié had a brother named Igor
who was killed early in the war, as the Death Certificate no. 04-202-7899/2006 dated 29
Dec 2006 shows. The documents lists 30 May 1992 as the date when Igor (Milan)
Kne2evié from Orlovei died, whereas the personal data of the deceased i.e. father's
name and blace of residence indicste thet this is the eccused Dufko Kne2evié's brother.
Defence wi Bo3ko Matijad stated in his testimony that Dulko Kne2avié attempted
to find out.the name of the person who killed his brother and that a person sumamed
either Mujkanovié or Cmié¢ was under suspicion. These witness claims were supported
by prosesution witness Abdulah Brkié, who was an eye-witness of the event when Duta
Kneevié, during one of his visits to the Kemtenm Camp, cut detaince Fajzo
Mujkanovié's throat insisting that he tell him who killed his brother, es confirmed by
witness K016 who, while giving his account of the incident conceming detainee Fajzo,
seid that Duéa Kne2evié demanded that he confess to him that he had killed his brother.
From witness K043's testimony it results that Duéa who visited the Keraterm Camp had
had @ brother who was killed as this witness stated this in relation to an incident
conceming a person named Jasmin. The assertions of witness K043 do not maich the
testimonies of witnesses K016 and Abdulah Brkié with reference to the name of the
m&atbﬁakmhvié“mmd"ofhavinsbuniumlvedhhisbmhu‘sﬁlﬁns.
which does not cast a lot of doubt on the two previous witness's evidence, given that the
testimonies of all three witnesses unequivocally indicate that the accused Duske
Kn@sviélndahuﬂmwhomkilledmforwlmedealhhesousmﬂwmlpﬁtamong
the detainees. Finally, this is also corroborated by Witness K0OSS who was detained in
d:eOmy_:_s_thumpandwlwwasaneye-wimmﬂwinddemmnﬂwdmim
whose {ast naime was Mujkanovi¢ was taken out and beaten by Duéa, The Panel degztl
that the fact that Dulko KneZevié beat the members of the Mujkanovié family bt

the Keraterm Camp and in Omarska Camp is not a coincidence but attests to 24




that Dulko KneZevié wanted to locate among the members of this fumily the person
who killed his brother,

As previously stated, witness Abdulah Brkié saw the accused Dullko KneZevié also in
the Omasska Camp, that is, in the White House, when he was beating Beéir Medunjanin
‘to déath; ‘as ‘well as in the Keraterm Camp, when he stabbed the detainee Fajzo
Mujkanovié in the neck. This witness claimed that this was one and the same Duéa
Kndwié,mcludmgthepouibilltyoflhmbcmmviammmﬂwumpwlﬂlﬂm
same name. Independently from witness Abdulah Brkié's evidence, Witness K022 also
mentioned Duéa Kne2evié as the person who best up Betir Medunjanin in the White
House, listing all the personal information for this person which corresponds to the
actual personal data of the accused, primarily the fact that he was bom in 1966 or 1967,
that he is a native of Orlovel or its environs and that his father’s name is Milan. Besides,
witnesses Fadil Avdagié, Azedin Oklopti¢é and Emir Beganovié who testified about
Betir Medunjanin’s being beaten to death in the White House, unanimously stated that
this beating, as described above, was committed by Duéa Knelevié, In addition to these
witnesses, Witness K036 and witness Asmir Baltié also testified about the White House
beatings by Duéa Kne2evié. lfmadddu&athatalluﬁmtomebumbynw
KneZevié relate these beatings to the group of people who, the same as the named
above, were not camp guards, includmglomnllgie. Zeljko Timarae, Saponjs and
Nikica Janjié, describing these beatings as extremely brutal, with the use of different
implemenu,snchas,bmm,orabmwﬂ\ammlbdlamhed,itiscleartlmme
aforesaid beatings in both camps (which would sometime result in detainees death) were
committed by the same person, that is, Duko Duéa KneZevié, bom in 1966 or 1967,
from Orlovei, whose father's name is Milan and who lost a brother before the events in
the camps, and that this is one and the same person, not more persans with the same first
and last name. Another element indicating that this person is the accused Dudko
KneZevié is that Knefevié was s member of the army, which results from the statements
of witnesses who confirmed that Duéa wore a uniform. This is how witness Emir
Beganovié stated that the above named wore a military uniform, Witness K0SS stated
that Duéa wore a uniform, witnesses Fadil Avdagi¢ and K022 stated that he wore a
camouflage uniform, and witness K042 stated that he wore an olive-drab uniform. The
witnesses who were detained in the Keraterm Camp during the relevant events also
stated that Duéa wore a uniform when he visited the camp. According to Wimess K015,
Duéa wore an army uniform, which Witness K043 also confirms, whereas Witness
K016 stated that Duéa wore an army blouse; witness K014 stated that Duta wore a
camouflage uniform, whereas, acconding to Witness K013, Duéa wore different
uniforms. Witess Anto Tomié pointed out that Duéa wore a military olive-drab
uniféfin:* Theréfore, it results from all the aforementioned wiiness testimonies that the
accused Dufko Kne2evié wore an ofive-drab or camouflage or military uniform during
his visits to the Omarska Camp and Keraterm Camp, which supports the prosecution
claims that the named above was in the army. The said prosecution claim i3 supported
by witness K022 who had previously seen the accused KneZevié both in the barracks
and in Prijedor, as well as Witness K014 and K0S who had heard directly from the
dmimsmmmwmmxmmummmmmempmm heg
this detainee. Documentary evidence fully support these claims i.e. Personnel Reghftlt
of the 43 Motorized Brigade from Prijedor wherefrom it results that the accused3uike
Kneevi¢ was a member of the said brigade (the only person of this name /i
which comresponds to the person who visited the camps and beat the prisonergief
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testimonies of witnesses K043 and Bosko Matija8 indicate that Duéa Kne2evié was in a
military unit under Zoran Karlica’s command, which additionally supponts the claim
that KneZevié was in the army.

The description of the person who visited both camps in the said period of time, in
eddition to the person’s age, which the wilnesses indicated in genmeral terms,
indisputable points to the conclusion that this person is the accused Dusko Knedevié aka
Duéa. All witnesses who mentioned the accused unanimously described s person of
dark complexion, which is indicated in the evidence of witness Izet Pelevit, then
witnesses K0SS and K056, Abdulah Brkié, Fadil Avdagié, Mustafi Puskar and Witness
K044, Besides, the witnesses who testified consistently stated that Duéa KneZevié
whom they described was of strong physical built and “stocky”, as indicated in the
testimonies of witnesses K036, K03, Azedin Oklopaié, K042, Fadil Avdagié, Mustafa
Pullkar, KOS5, Abdulah Brki¢, K013, K014, K08. According to these witnesses, Duta
was sort of chubby. Witness K029 stated that Duéa was corpulent, witness K01S said
that he was stout, while witness Anto Tomié said that Duéa was big and swrong; Witness
K016 according to whom the named above was rather big, and eccording to Witness
K044 and K056, who describes him as a big man “like a boxer”. Further on, a number
of witnesses stated that Duéa KneZevié was of average or median height, which is also
indicated by testimonies of witness Emir Beganovi€ who says that the accused was as
tall as he is, saying that he was 181 or 182 cm tall, then witness Azedin Oklopéié who
stated that Duéa was between 175 and 180 cm tall, which witness Anto Tomié also
confirms, then witness Mustafa PuSkar and witness Abdulah Brkié. Wimess K029 stated
that Duéa was around 170 em tell as well as Witness KO8 according to whom Duéa was
between 170 and 180 om tal), or witness K016 who when describing the accused
person's height-stated that he was “neither tall nor short” and witness Izet Defevié who
says that he was of average height. Furthermore, none of the witnesses who had been
detained in either Omarska Camp or Keraterm Camp stated that Duéa Knelevi¢ was
fair-skinned or that he was extremely tall or short, or that he was thin. Instead, all
witnesses fully agree in describing him as a person of dark-complexion, strong buils and
medium height. :

Both in the course of evidentiary proceedings and in the presentation of closing
arguments, the defence tried to impose the conclusion that the accused Dusko Knegevié
is ectually not the Duéa KneZevi¢ who visited the Omarska Camp and Keraterm Camp
where he used 10 beat up detainees, indicating that this was dons by a different person
with the same first and last name. The defence particularly reflected upon a person
named Dusko KneZevié, son of Stevo, bom in 1967. Challenging the defence claims in
this part, the Prosecutor’s Office of BiH moved the Court to hear as a witness Borislav
Kne2evi¢, the only brother of Dulko Kne2evié's, son of Stevo, bom in 1967, This
witness testimony indicates that Dusko KneZevié, son of Stevo, used to live in Prijedor
proper instead in one of the villages around Prijedor (Orovel, Orlovata, Cirkin Polje),
tiat he passed:away on 1 July 1993, that he was called Duliko or Dule, but not Duda,
that he was unemployed i.e. he did not work as a waiter and that he was & soldier in a
Banja Luka unit, in the Kozara barracks in Banja Luka, in the Supply Unit, but not ir
the Prijedor Brigade, which is also supported by documentary evidence in the cpsZHi
that is, the person's Military Booklet. Besides, Dusko Kne2evic whose brothep/&is

Kneevie testified before this Court, had only one brother who did not die iff9
was a son of Stevo, and not Milan or Mile, as is the cage with the person wholfi
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the Omarska and Keraterm camps, In fact, no prosecution witness ever stated that Duéa
KneZevic who visited the camps had a father by the name of Stevo or by any other
name; instead they all claimed that the name was either Milan or Mile, which is
indicated primarily in the testimonies of witnesses K022 and Izet Delevié. Finally, go
other person from the teritory of Prijedor Municipality named Dusko or Dulan
Knedevic has a father named Milan or Mile, as is the case with the eccused, and their
identity does not match in any other detail with the identity information of Duta
Kndev!dm;whovisiwdunumps.suchastheywofblnh.mpaﬁonorphuof
resj

The fact that only witness K013 successfully identified the accused Dusko KneZevie in
the courtroom does not diminish the probative value of arguments that the Prosecutor’s
Office of BIH reached based on the presented evidence in proving their assertion that
the accused is the right person. In fact, the lapse of time of 15 - 16 years after the
incidents, as well as the inevitable change in physical appearance that such a long time
involves- éonstitutes an additional circumstance which mekes courtroom identification
more difficult. When we add the fact that all the witnesses conducted identification from
their witness stand without any movement in the courtroom and that, when giving
evidence about these incidents after such a long time they once again had to face their
fears and traumas that resulted from these incidents, therefore it is logical that such type
of identification cannot be successful. This was also what the witnesses themselves
pointed out during the identification process, leaving room for mistakes, as is the case
with witnesses Fadil Avdagi¢, K0SS and K036 whereas witness Azedin Oklopéié stated
that he did not believe he would recognize the accused, the same as witness [zet Desevié
who stated that he was unable to recognize the person. With regard to the fact that he
was unsble to identify Duéa KneZevié on the photographs shown to him in September
1998, the witness stated that the photographs were unclear and that it was difficult to
make anybody out on these photos, which served as the witness's safeguard from
misidentification of the perpetrator. What also needs to be bome in mind is the fact that
at the criticel time the eccused Knezevic had hair, which witnesses Azedin Okloptié,
K014, K015, K016, K055, K056, Botko Matjja3 and others corroborate (these are
progecution witnesses, detainees in both camps and one defence witmess) whereas now
the accused does not have hair, so one cannot realistically expect the witnesses to
recognize the accused in the courtroom. The Court attaches more relevance to the fact
that all aforesaid witnesses who described the accused gave a unanimous description of
his physical appearance from the time when they used to see him in Omarska and
Keraterm camps as this Is the appearance they remember him by.

Therefore, the issue with witnesses® identification of the accused did not sheke the high
degree of the Court’s conviction, which is that the person in question is without any
reasonable doubt the accused Duiko Kne2evié, more 50 given that all other reliable facts
clearly point to the accused. This position is particularly supported by the position of the
ICTY that a failed identification of the eccused in court does not annihilate any
ergument which could otherwise be proved in oral evidence, espicially in case of the
accused person’s apparent change of physical appearance, which is the case with g}

accused Knesevié, and that the Court was emtitled to rely an the witness testipg@ P UGN

regardless of the failure on the part of those witnesses to identity the accused
Mdi.gelcpjmmmmwmmmum:s et




prosecution arguments contain sufficient body of other evidence to indicate that the
eccused is the person in question, disregarding the failed cowrtroom identification.

‘Given the foregoing, the court finds that the failure on the pant of prosecution witnesses
to identify the accused in the courtroom, with the exception of Witness K013 does not
diminish the relevance of other circumstances resulting from the presented evidence
which esiablishes a connection between the eccused and visits to the Omarska and
Keraterm camps, that is, prisoner beatings in these camps. All the foregoing
circumstances, as indicated above, indisputably lead one to conclude that this person is
Dulko Knefevit, son of Milan, bom on 1967, from the village of Orlovei, waiter by
profession, who used to play football in a local club; this person had a nickname Duta,
not any other nickname derived from the first name Dusko, who lost & brother early in
the war, who at the critical time was a member of the army, more specifically, a Prijedor
army unit, and, finally, that there was no other Dulko Knelevic with these same
characteristics. It is true that there were more persons named Dulan or DuSko KneZevié,
however other characteristics that witnesses testified ebout in court and the information
regarding other persons who had the same sumame or with a similar name exclude the
possibility that the person in question was some other Dufko or Dufan Knelevit.
Witness K055's testimony especially needs to be borne in mind as he personally knew
the eccused Dulko KneZevié before the war. He claimed that Knefevié was form
Orlovei, that everybody called him Duéa, that he was a waiter and that they played
football together and that Duéa was a goalie. This witness, who was bom in 1968,
claimed with certainty that Duéa was a year or two his senior. Finally, the witness
personally saw the very same Duéa Knedevié beating the prisoners in the Omarska
camp, on which occasion the witness greeted him by referring to him as Duta after
which the accused recognized the witness and refrained from hitting him.

Challenging the assertions from the Indictment with reference to the role of the accused
in certain events, specifically speaking the killings of Sead Jusufovié “Car® and Drago
Tokmad#ié, the defence offered objective evidence i.e. Official Note no. 33-6-92 dated
7 June 1992 and Official Note no. 125-6-92 dated 21 June 1992 where it was not
indicated that the accused was one of the assailants. Witness K054, however, who
authored the said official notes, stated in his oral evidence that he personally did not
witness these killings and did not even conduct an investigation in that respect, that is,
that he never heard any detainee or a camp guord as a witness, nor interviewed the
suspects, The assertions of the Prosecutor's Office of BiH comectly imply that this was
unielinble:evidence given how the Notes were made, whereby no direct evidence was
collected, but information was obtained indirectly. The witness who compiled these
notes stated in his statement that he subsequently leamnt that Zeljko Timarac was another
perpetrator in these incidents although he was not mentioned in the Notes, also there is
no mention in the Notes of Zoran Zigi¢ who was factually involved in these incidents.
Therefore ths Count’s position is that the contents of these Notes is unreliable,
particularly given the fact that they contradict many prosecution witnesses’ evidence
given in court, which indisputably indicates that the accused took part in the beatings
and killing of the two aforesaid detainees. _

As previowsly indicated, the Court fully edmitted all aforesaid prosecution #Zkes:
evidence as truthful and credible as the witnesses observed certain events each 4]
ownpeupecdumddmﬁbedtheevmindcemmthntdncyguwdndr
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personal observations with reference to this evidence. Besides the fact that some
testimonles are discordant with reference to some information, such as the date and
place of incldents, it is obvious that the witnesses are unanimous regarding decisive
facts related to a person’s beatings or death, for instance. Certain discrepancies in
witness testimonies with reference to a certain event are understandable given the time
distance, that is, the time span that passed between when the incident occurred and the
date of testimony, as well as a person’s individual ability to place a certain event in a
certain timeframe, as well as the ability to perceive and memorize the details of
secondary importance that are related to a specific event. A number of events in the
Omeareka and Keraterm Camps occurved on a daily basis, especially in the Omargka
Camp; where a number of detainees were detained in several facilities in the camp, so
one could not realisticaily expect every detainee or more of them to see each particular
beating and murder, as is the case with the beatings that occurred in many detainee's
plain sight, e.g. the killing of Rizah Had2alié's or that of Mirsad Crnali¢. Analogus to
that, the beatings and killings that occurred in the Keraterm Camp which occurred in an
open space in front of the dorm were the focus of attention of a number of detainees,
.. Sead Jusufovié aka Car’s killing, or the abuse of detainees from Brdo upon their
arrival at the camp. In evaluating each witness evidence, both in isolation end in their
mutual connection, the Court primarily had in mind the probative value of each
particular witness, not the number of witnesses who testified about an incident. The
Court thus considered as proven even those facts on the incidents charged in the
Indictment that only one witness testified about. In all that, the Court evajuated the
contents of a witness's testimony and its credibility, bearing in mind that witness's
testimony with reference to some other event that other witnesses testified about, and
the congruence of decisive facts in that witness testimony with other witness testimonies
with reference to the same events. If a witness testimony is congruent in decisive facts
with other witness testimonies with reference to the same event, the Court had no
realistic reason not to give credence to the witness testimony in those cases when the
witness testified about an event as a sole eye witness of the event. This is particularly
true in case of those events that occumred in locations where there could not have been
more than one persen at the same time such as ¢.g. beatings during visits to the sanitary
fecilities or during interrogations. The witnesses presented so many specific details with
reference to some events which indicate that these persons were truly the eye witnesses
of these events, which lead the Court to conclude that it was simply impossible that a
great number of witnesses who testified in court and who live in different parts of the
world colluded to give corresponding testimonies. The Coust was under the impression
that all witnesses truly gave an objective account of what they saw or heard in their
testimonies presented in a fair manner during the main trial, without attempting to lay
blame on the accused without any grounds or to base their testimonies on the
information they leamt about in the ICTY proceedings, as the defence tried to present.
Testimonies of all the witnesses who testified in court are congruent (with minor
deviations) and they support one another in decisive facts such as, €.g. evidence about
the bodies they used to see around the White House, acoused Mejakié’s and Gruban's
roles iri'thie camp, beatings during lunchtime etc. on which the Cowst bases its conviction
on the credibility and authenticity of their contents. The Court finds the d




detention and some witnesses who saw their relatives being taken away only stated that
Omarska was the last place where they were seen, without agserting that they were
killed in the camp. This is another indicator of the witness’s objectivity and the veracity
of their testimonies in the presentation of their knowledge of certain facts. Finally, the
prosecution witnesses also testified in this Court about the events that did not concem
the ICTY criminal proceedings before the ICTY, so they could not have leamt anything
about these events form the proceedings held before the ICTY. Multiple congruous
testimonies of the prosecution witnesses, whose entirety paints a realistic picture of the
living conditions in the Omarska Camp, as well as the events that occurred during the
time of their detention, were not seriously shaken by the defence evidence, especially
not by the defence witnesses, even those witness testimonies who themselves were
camp detainees, such as Witmess K050 end KOSI. The defence witnesses gave a
diametrically different account of the events pertaining to a number of killings in the
camp. Contrary to a great number of prosecution witnesses who testified about killings
and bodies they used to see in the camp on a daily basis, especially around the White
House, the defence witnesses stated that they saw neither killings nor dead bodies in the
camp, that is, that they saw only a small number of bodies of killed detainees such as,
for example, the testimony of Stevo Peto3, a former camp guard, who stated that he saw
only one killing, that is, he saw only one body lying on the grass and that he saw no
beatings or killings. Witness K050, a former camp detainze, stated that he was unaware
of the killings of a great number of people who had been brought to the camp from
Brda, with an explanation that he would have known about this had this truly happened,
which also clearly contradicts the testimonies of a number of prosecution witnesses who
testified about the said event. Witness K052 stated that there was medical aid in the
Omarska Camp that one could ask for if needed, contrary to the prosecution witness
testimonies who unanimously stated that they did not even dare seek aid for fear of {ll
fate that would befall them. Besides, witness Branko StarSevis indicated that he used to
see beaten, injured and bloodied detainees only during the first days of the camp's
existence, that is, during the presence of the Banja Luka Special Unit men, and that,
following these Special Unit's departure (who stayed in the Camp only for 15 days) no
violence occurred over the detainees and that he never heard moans and screams,
asserting that the detainees were never beaten after the Special Unit left. Such drastic
contradiction. between. the testimonies of defence and the authentic and credible
accoimts of testimonies of prosecution witnesses with reference to all the events and
occurrences in the Omarska Camp leads the Cowrt to conclude that the defence
witnesses did not portray the situation in the Omarska Camp in a realistic and relisble
manner. What is also symptomatic is the fact that defence witmesses refer to only a small
number of fatalities which the defence does not challenge, for example, the murder of
Mehmedalija Nasié, the death of Ismet Hod2ié and others.

In its closing arguments and in the course of the ngs, the Defence drew
attention to some eveats, pointing out that the accused Zeljko Mejakié was ebsent when
a particular event occurred. It is however indisputable that somebody who visited the
Omarska Camp on a regular basis, such as the accused Zeljko Mejakié, as he confirms
in his testimony, had to be aware of the widespread beatings and killings in the camp,
and he had to be aware of the consequences of those beatinga and killings. Evep.if-it}
were 50 that the eccused had not been an eyewitness to the killings or beatings /(haY"
even if he had been-absent at the time of a particular event, he could havefo

consequences of such events in a great number of bodies that lay on a daily bfSis
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open view in the camp compound, beaten and injured detainees, their exhaustion and
poor shape, traces of blood and consequences of beatings.

The defence also attempted to dispute the credibility of prosecution witnesses,
indicating the discrepancies between their testimonles In the main trial and thelr
previous-statements.. The Court however believes that such a pasition of the defence is
ill-founded, a3 it clearly results both from witnesses® previous statements and their trial
testimonies that their testimonies were directed at particular events that were the subject
matter of their examinations given that the witesses mostly responded to the questions
put to them so they did rot have an opportunity t0 present everything they knew about
the events that occurred during their stay in the camp. Besides, the statements given
during the time of war, immediately following the detainees® release from the camp, are
mostly general in nature and do not comprise accounts of many events that the witnesses
hed an opportunity to testify about before this Court. Furthermore, the defence
arguments indicating that there were no eyewitnesses to some incidents also proved to
be unfounded as every incident was described by at least one witness who was a direct
witness of that incident, having either seen or heard about the course of event, having
recognized the perpetrators’ voices, wherefrom ons can clearly conclude that the event
truly happened,

The Court could not sustain the defence's objection with reference to the incident in
which a large group of Brdo residents was killed as one could not expect the witnesses
to recognize one of the persons at night, but the witnesses did see the people falling and
they heard their cries. Besides, the Indictment did not include the names of the persons
who were killed on the critical night, given that it refers to them as “a great number of
unidentified detainees,” the same as with the St. Peter’s Day's incident. The defence
tried to portray Emir Beganovié's beating as a consequence of unresolved relationship
from the past between this detainee and Nikica Janjié, who beat him up. However, from
the testimonies of the witnesses who gave evidence in court with reference to this
incident, it stems that on the critical night Emir Beganovi¢ was not beaten up alone but
in a group of other detainees, and the very state of helplessness that the detainee was in
and his position in the camp was only an additional motive for the perpetrator to beat
him, Besides, Nikica Janji¢ was not the cnly person who beat the detainee Beganovié,
nor was Janjié present at every besting. Allegations of the eccused 2eljko Mejakit's
defence alleging that Emir Beganovié had not seen Hankin in the camp at all although
they had known each other very well was also declared inedmissible by the Coust as the
said fact cannot cast shadow on the fact that Emir Ramié was killed in the camp, given
the fact that a great number of detainees was kept in the Omarska Camp at the time 80 it
was not_very likely for all the detsinees to meet one another during their stay in the
camp, particularly given the fact that they were kept in separate rooms and taken to have
their meals in separate groups. The defence assertions seeking to prove that Safet
Remeadenovié Cifur's and Mehmedalija Sarqjlié’s deaths were not the consequences of
beatings and abuse, given the fact that the Court had refigble evidence wherefrom it
established that the named above were beaten 1o death, which was also confirmed in the
case of Azur Jakupovié's beating who was subsequently killed, as presented evidence-
relevantly and reliably showed. In case of Abdulah Pulkar's being beaten to deathZtht

Court also heard reliable and substantial evidence indicating that the sam¢/
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hoppened here as in the case of beating Silvije Sarié, whereas witness Mustafa Puskar
who had neither heard nor seen the said beating stated that ha had not seen his cousin
Abdulah Puskar after the night when he was called out and taken away. The Court does
ot admit the assertions that Miroslav Soleja went missing, as the presented evidence
penaining to the killing of the name above clearly shows that the witnesses saw his dead
body in the camp after he was beaten up. Further on, the defence’s claim that Muhamed
Cehajié was detained in Banja Luka following his detention in Omarska does not refute
the witness testimonies referring to this witness being beaten and abused by the cam
guards. In the foregoing Reasoning of the Verdict, the Court provided detailed reasons
as to whether and why it finds & particular incident proven or not, therpfig&ithecy
objections that the defence filed with reference fo certain events werdt -
unconvincing end ungrounded.,

Applicahle Law

The Court had in mind arguments according to which the application of the CC BiH
would constitute a breach of fundamental lega) principles. Specifically, the Defense for
all the accused alleged that a conviction on the basis of Article 172 CC BiH would be in
breach of the principles of nullum crimen sine lege and that a sentence exceeding the
maximum prison term provided for by the CC SFRY in foree at the time the crimes
were committed would also violate the lex mitior principle. The Defense relied on
Articles 3 and 4 of the CC BiH proper for their asguments, claiming that Crimes against
Humanity were unknown in SFRY law and that after the abolition of the death penalty,
the old Yugoslav law provided for a more lenient sentence than the new CC BiH. '

The Prosecution opposed these arguments throughout the proceedings, stating that
Crimes against Humanity were recognized under intemational law as well as - in its
essence - in the CC SFRY by the time relevant to the indictment.? Also, with regard to
the lex mitior principle, the Prosecution is of the opinion that the CC BiH appears to be
the more leniem law it‘comgand with the CC SFRY which until recently provided for
the application of the death.

The Appellate Panel of the Court of BiH, in its fit War Crimes case against
Abduladhim Maktouf, confirmed the CC BiH being the appliceble law, and sated that
its application was in line with the legal principle of nullum crimen sine lege, while the
pﬂmip!eoflexmmorwastobedin;gaded in connection with acts that were contrary
to general rules of intemational law.™ This conclusion of the Court of Bil was upheld
by the Decision of the Constitutional Court of BiH in the case of Abduledhim Maktouf,
ascording to which the spplication of the CC BiH in cases desling with crimes against
humanity and values protected under international law is in line with the European

' See fatsr alla: Jolnt Preliminary Cbjections egalnst the Form of the Indictment, ralsed by the Definse
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Convention on Human Rights and Fundamental Freedoms (ECHR) as well a3 with the
Constitution of BiH."

The question conceming the applicability of the criminal offense of Crimes against
Humanity pursuant Asticle 172 CC BiH which as such was not expressively provided
for in the CC SFRY was decided by the Coust of BiH in the Trial Judgment against
Dragoje Paunovié, which was confirmed on sppeal.” The Panel agrees with the
established case law of the Court of BiH.

The Elements of Crimes against Humanity

The Court, through the evidentiary procedure, found all the Elements of Crimes against
Humanity as being fulfilled.

As Articls 172 CC BiH was copied from the provision for Crimes against Humanity in
the Statute of the International Criminal Court (ICC), the Panel, after analyzing the legal
provisions within the Bosnian law itself and its interpretation by the case law of the
Court of BiH, will tum to the legal definitions elaborated in. ICC documents, before
turning to the analysis of ICTY case law on the issues in question.

Existence of 8 Widespread or Systematie Attack against the Civilian Population

The following so-called chapeau, or general, elements of Crimes against Humanity need
to be established first, namely:

1) the existence of an attack directed against a civilian population;

2) the attack was either widespread or systematic;
m%mofmeAuwmwmnofdwmmmeWMamws
link.

As regards the definition of these general prerequisites for the criminal offense of
Crimes against Humanity, this Panel relies on the reasoning of the Count of BiH first
instance verdict in the Nikola Kovatevié case, which is based on the analysis of the
relevant ICTY case law.’* Thus, this Panel accepts the following:

3 Constitutions) Court of Bosnla and Herzegovine Deeision on Admissibility and Merits in the case of
Abdudadhim Makiouf (AP 1785/05), 30 Masch 2007, see parsgraphs 11, 60-79 and 80-89.

2 pirgt Instance Verdict in the cose against Dragoje Paumovié, Ref. number: X-KR-08/16, duted 26 May
2005, pgs. 2226 (pgs 19-23 in BCS version); Second Instance Verdict, Ref. gumber: X-KR2-08/16,
dated 27 Cctober 2005, pgs. 7-9 (pgs. 8-10 in BCS version).

B See also the recently rendered Todovis and Rafevié Court of BIN Tria) Judpment (X-KR-06275), 28
Februzry 2008, pages 39-42 (pages 37-42 In BCS version).

R xovotevis Count of BIH Trizl Judgment (X-KR-05/40), 3 November 2006, pgs. 22-23(pgs. 20-21 .
BCS versian), upheld by the Appeal Judgment (X-KR2-05/40), 22 June 2007, pgs. 3-6 (pgs. 56 in B!




(a) That an attack, which is generally understood as conduct during which violence
occurs, need not necessarily take place as part of an armed conflict;

(b) That as factors of the widespread charaster of the attack the following should be
taken into consideration: the consequences of the attack on the targeted population, the
number of victims, the nature of the acts and the cumulative effect of a series of
inhumane acts or the single effect of one act of a large scale;

(c) As indicators for a systematic awtack the following facts should be teken into
consideration: regular repetition of the offense which is not accidentally similar in
character, or mutual organization of a series of acts and small probability that the
perpetration of those acts was random;

(d) Article 172 (2) (a) of the CC BiH names the additional element, not required by
ICTY case law, that the attack be committed “pursuant to or in furtherance of a state or
organizational policy”, which can be interpreted as an additional differentiation between
the actions of individuals and the actions undertaken s part of a larger organizational
unit, only as such gaining the security significance which requires a specific
criminalization at the intemational level and within Chapter XV of the CC BiH;

(¢) As regards the Issue of determining the character of the group which would be
targeted by such an attack, the Court accepts the position expressed, inter alia in the
ICTY Trial Judgment in the Radoslav Brdanin case, according to which it is not
required that every single member of that targeted group be a civilian, but sufficiem if
the group is predominantly civilian in nature, including individuals hors de combat.®

As regards the existence of a “widespread or systematic attack”, the Panel was guided
by the facts .that had already been esteblished in the ICTY judgments in the cases
against DuSko Tadié, Miroslav Kvotka ¢t al, Milomir Stakié and Radoslav Brdanin,
which facts, following the Prosecutor’s Office of BiH Motion, were partially accepted
by this Court.’ In eddition to that, in the introductory sections of thelr testimonies, most
of the examined witnesses provided the Panel with a fairly broad plcture and overview
ofmme events in the Prijedor Municipality at the time period covered by the amended
ctment.

The examined witnesses unanimously steted that, with the take-over of power in
Prijedor Municipality by the Serb Democratic Party on 30 April 1992, the conditions of
life of the non-Serb population began to change. Following the outbreak of the armed
conflicts in certain parts of the Prijedor Municipality in late May 1992, the situation
worsened In terms of freedom of movement”’, dismissals from companies and public
instirutions™, and the security situation of the non-Serb population®®. The said situation,

¥2rtontn ICTY Tria) Judgmen: (IT-59-36-T), 1 September 2004, paragragh 134,
% See: Devision on Established Facts, number: X-KR-06/200, 22 August 2007, accepted facts nuntber:
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eventually, culminsted in artillery and infantry attacks, which has been established by
accepted facts included in the Court Decision of 22 August 2008, and by testimonies of
examined witnesses survivors of those attacks, followed by organized mass-arrests of
the non-Serb population and their impriscament in several locations including the
Omarska and Keraterm camps.® In addition to that, the subjective and objective
evidence in the case file shows that the non-Serb population was imprisoned also in the
Treopolje Camp that had been set up. The testimony of Witness K033 shows that, after
the attack on the place where he lived, together with his family, he was taken first to the
Tmopolje Camp, wherefrom he was later transferved to the Keraterm Camp, while K017
stated in his testimony that some members of his family too had been placed in the
Tmopolje Camp, which leads to the conclusion that the Tmopolje Camp existed already
at the time of the first arvests of civilians in the Prijedor Municipality. Finally, according
to their testimonies, some of the prisoners from the Omarska and Keraterm camps were
transferred from these camps to the Tmopolje Camp in early August 1992, for example
those are witnesses Asmir Baltié, K023, K03, K014, K042, Nusret Sivac, K037, K013,
K010, K029 and others. The existonce of the Tmopolje Camp is also clear from the
Decision on Established Facts of 22 August 2007 (fact No. 140, and facts No. 291 -
299, 301 — 304, 306 = 310). The existence of this Camp is supported by a body of
objective evidence in the case file that mention the Camp together with the Omareka and
Keraterm camps, including the Prijedor PSS Dispatch No. 11-12-2169 dated | August
1992, also Prijedor Public Security Station Information Paper No. Strictly Confidential
11-12-38 dated 4 August 1992 sent to the Banja Luka Security Services Centre (Exhibit
No. 23), Prijedor Public Security Station Report (Exhibit No. 26), and Banja Luka
Security Services Centre Report (Exhibit No. 27). The above objective documentation
from the case file indisputably leads to the conclusion that the Omarska, Keraterm and
Temopolje camps were established by the Crisis Stoff of the Prijedor Municipality,
which issued directives for their operation. This is primarily shown by the Prijedor PSS
Report, (Exhibit No. 26), and the Report on the situation and issues conceming
prisoners, collection centers, resettiement and the role of the Public Security Service and
the connection with these activities (Exhibit No. 27). Based on everything described
above, it was concluded that the first three of the previously described prerequisites fore
situation to be characterized as a widespread or systematic attack were met,

Municipality, established by the Prijedor Municipal Assembly at the session held on 20
May 1992 (Exhibit No. 35), whose decisions were subsequently verified by the Prijedor
Municipal Assembly on 24 July 1992 (Exhibit No. 80). The established Crisis Swuff
issued orders and administrative directives to the administration, police forces and also

incressad after the multi-pasty-elections, as there was no compromise possible qround the
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directly to the citizens of Prijedor®!, cooperated with the command of the Army and the
Territorial Defense in connection with the operations described above®, and harmonized
its policy with the Banja Luka regional leadership®’. All these facts confirmed that the
atteck was cérried out in furtherance of a policy adopted by the Serb authorities in that
area,

Although a certain number of former camp inmates, who testified in this case,
confirmed that, prior to their amest, they were members of the Territorial Defense, or
professional or reserve police, the statements of all witnesses show that the Serb forces,
having rounded up the population in certain locations in the Prijedor town, only
separated men from women, children and the elderly, then taking the entire group of
non-Serb men to camps without further checking on their possible involvement in
combat activities. So, mainly the prisoners who obviously exclusively had the civilian
status, such as groups of intellectuals, business and political leaders as well as wealthy
citizens from the Prijedor Municipalily including doctor Osman Mahmuljin, doctor Eniz
Begi¢, doctor Esad Sadikovié, doctor Jusuf Paié, Abdulah Pulkar, Emmin Strikovié,
Fedil Avdagié, Zista Cikots, K027, Esad Mchmedagié, Zijad Mahmuljin, Ago
Sadikovié, Zlatan BeZirevié, also political leaders such as Muhamed Cehaji¢ and Silvije
Sarié, and successful businessmen and wealthy citizens Rezak Hukanovié, Asaf
Kapetanovié, - Emir Beganovié, K036, the Kapetanovié brothers and others were
imprisoried “in camps. Evidence in the case file indicates that about 7,000 non-Serb
civilians from the Prijedor Municipality area were at some point held in the Omarska,
Keraterm and Tmopolje camps. The Court bases this conclusion on the fact that
approximately 3,000 civilians were detained in the Omarska Camp, and eccording to the
data from the objective documentation the number is 3,334 individuals, then between
1,000 and 1,500 civilians in the Keraterm camp, and also a large number of civilians in
the Tmopolje Camp including women and children (the established fact No. 292 states
that there were thousands of prisoners in the Tmopolje Camp, mainly the elderly,
women and children). The report on the operations of the Prijedor SIB during the last
nine months of 1992, written in January 1993 (Exhibit No. 32) shows that several
ﬂwmdpaoplewmatsomepointheldlnqummka,KememandTmpone
camps, and that approximately 6,000 interviews were conducted with them. Since an
undetermined number of women, children and the elderly were detained in the
Tmopolje Camp, for whom there is no information showing that they were interviewed,
mmmmmmpﬂmnmduommmnmmwmmdidm
give any statoments to the investigating authorities (for example individuals who were
kitled-after.thiey were brought to the camp), then, bearing in mind the 6,000 conducted
interviews, the number of approximately 7,000 prisoners in these three camps s, in the
Court’s opinion, perfectly realistic and objective. Camp inmates were classified into
three groups following thelr interrogation, the first group being considered dangerous
because they allegedly took part in armed resistance against the Serb power, or because
they were leading figures of the Muslim or Croat communities, a second group which
for some other reason was unsuitable, and a third group which was considered security-

4 See: Crisls Sttt Order 10 terminate employmens with oll workers who (.. curvently detateed in

Qorsta and K the gl e o f it ng&n( ): Anictp 0 A
"":‘""' Documentary Evidence .

9, Documentary Evidence No, 38, S0 ol30 May 1990, K i)

Deciston on Etadlished Facss, sccepted facts number: 38, 132 and 140. :
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wise uninteresting, the latter enjoying a milder treatment.** This differentiation in the
treatment indicates that the camp staff was also aware of the fact that the majority of
those persons had in no way been involved in military activities or political chatlenge of
Serb supremacy in the region. Everything described above lead the Court to conclude
that an attack on the non-8erb civilian population was carried out in a way as stated in
the introduction of the operstive part of this judgment.

The witnesses are also unanimous conceming the fact that throughout the entire period
of the existence of the Keraterm and Omarska eamps, new individuals were brought in
as inmates. To the Panel’s mind this proves that the attack against the non-Serb civilian
population was ongoing not only through the situation at the camps itself but also
through the steady stream of new arrests of non-Serb citizens, which ceased only when
the non-Serd families finally leR the Prijedor area. Namely, testimonies of all
Prosecution witnesses that have been examined, and those are non-Serb citizens of the
Prijedor Municipality area, show that, following their release from the Camp, they left
their pre-war places of residence, or in other words that, after they left the Camp, none
of them went on living in the area of this municipality; the testimonies even show that
they signed statements leaving their property to the Serb Republic, and these statements
were not voluntary in nature. Permanent exodus of Croat and Muslim population from
the Prijedor Municipality area during 1992 is also described by objective evidence
presented by the Prosecution, primarily the Prijedor PSS Report prepared following a
request of the Banja Luka Security Services Centre dated 14 August 1992 (Exhibit No.
26), and the Banja Luka Security Services Centre Overview regarding the citizens who
have moved out and into the area covered by the Banja Luka Sector (Exhibit No, 43).

Based on the facts mentioned above, the Court found that, at the relevant time, there was
a widespread or systematic attack against the non-Serd civilian population of the
Prijedor Municipality.

With regard to the legal qualification of the single incidents listed in the above factual
pert of this judgment, the Court concluded the following:

Marder

The act of Murder has been defined equally by the case-law of the Court of BiH and the
ICTY as:

(1) An act or omission; by which the

(2) Perpetrator intentionally causes; the
(3) Death of the victim,**

previgusly fought together with Serbs on the frontling kn Croxiia were placed there, Witness Kerim
MeSanovié confirmed this informmilon and stated that ho was told by Brk, the Driver of Mejakiéd a1 one
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As to the level of intent necessary, further ICTY case law states that it is sufficient if the
perpetrator had “intention (...) to kill, or inflict serious injury in reckless disregard of
human life™, which corresponds with the level of intent required by Article 35
paragraph 3 CC BiH.

With regard to the Omarsks camp, the above described fiactual situations conceming
victims; Asaf Muranovié¢ and Avdo Muranovié; Abdulah Pufkar and Silvije Sari¢; Emir
(“Hanki” or “Hankin™) Ramié; Mehmedalija Nasié; Safet (“Cifur) Ramedanovié; Beéir
Medunjenin; “Dalija”™ Hmié; Slavko (“Ribar”) E¢imovié; Mehmedalija Sarajlié; Velid
Badnjevié; Amir Ceri¢ and another man named Avdié; Mirsad (“Mirso”, “Asim”,
“Kera") Cmalié; Husein Cemkié; Rizah (“Riza” or “Rizo™) Had2alié; Jasmin (“Jasko™)
Hmié, Enver (“Eno”) Ali¢, and Emir Karabali¢; Miroslav Solaja; Azur Jakupovié¢ and
Edvin Dautovié; Gordan Kardum; a large number of unidentified detainees including a1
a minimum 50 detained villagers of the Hambarine village; and Ismet (“ico”) Hod2ié all
correspond with this legal definition of murder, as all the victims of these incidents were
actually-killed by the respective perpetrators.

The incidents concemning the death of victim Ahil Dedié was left out by the Panel due to
the lack of evidence conceming the involvement of any of the accused, as already
described in the fectual part of the judgement.

With regard to the incident involving & number of about 12 victims with the sumame
Qaribovié, the Court was not convinced beyond reasonable doubt that this evidence
proved the murder of these detainees at the camp. Therefore, in a strict application of the
principle In dublo pro reo, s indicated in the above fectual part of the judgment, the
Court changed the factual description of this incident in the way that it describes these
persons to have disappeared from the camp at a certain point in time.

Already the indictment lists the following detainees as having disappeared from the
Omarska camp: Dr. Osman Mahmuljin, Dr. Eniz Begi¢, Zijad Mahmuljin and Ago
Sadikovié; Esad (“Eso”) Mehmedagié; Ned2ad Serié; Burhanudin Kapetanovié and a
person.by the last name of Badnjevié; and at least 7 detainees including Emsud Baltié
and several men sumamed Mefié. With regard to cases in which the indictment itself
alleged the disappearance of detainees from either of the two camps, the Court holds
that the formal scope of the indictment with regard to these incidents bars the Panel
from concluding that the victims were actually killed in or in the vicinity of the camp
with the participation or the knowledge of the accused, even if the evidence presented in
trial could lead to such a conclusion. The Court is bound by the scope of the indictment
and can only legally interpret the facts within this scope. Therefore, the incidents
conceming the detainees named above are not legally qualified as murder, but will be
dealt with under other paragraphs of the legal reasoning,

The Court remarks that the criminal conduct of causing the “enforced disappearance of
persons” as specified under item i), para. | of Asticle 172 CC BiH is not applicable due

"&-:;a’ &al'(also known as the Calebidrcass) ICTY Trial Judgment (TT-96-21), 16 November ls'{a,
para. 439, \J

197



to the different value protected by this provision, and therefore cannot serve es a
fallback option.”

With regard to the. Keraterm camp, the Court legally qualified as murder the above
described - féctual situations conceming victims: Emsud (“Singapurac” and
“Snajperista”) Bahonjié; Drago Tokmad2ié; Sead (“Car™) Jusufovié; Jovo Radotsj;
Jasmin ("Zvjezda¥”); D2Zemal Medié; tely twenty men including Ismet Bajié,
Behzad Behlié and a person called Solgje; a man called Avdié ("Cacko™); D2evad
Karabegovié; Besim Hergié,

With regard to the subjective elements of the criminal offenses, there is no evidence in
any of the single incidents accepted under the legal qualification of murder that would
cast doubs on inferring the existence of the necessary intent with each of the direct

other than the accused themselves, from the fastual circumstances
described in the respective part of this judgment. The issue of the intent on the part of
the accused themselves shall be separately evaluated in the second part of the legal

analysis.
Imprisonment
'I;npﬂ;i&ﬁatlbdmﬁ&damdingmmm 172 paragraph 1 item ¢) CC BiH as:

(1) A severe deprivation of physical liberty; which is
(2) In violation of fundamental rules of intemational law.

The ICTY case law asks for the deprivation of liberty to be “(...) imposed arbitrarily,
meaning that no legal basis for the justification of this deprivation of liberty can be
invoked (...)".

With regard to the necessary intent, the same ICTY case law requests that:

(3) The act depriving the victim of liberty must be done with the intem to
deprive that person arbitrarily of physical liberty, or In the reasonable knowledge

that the act is likely 1o cause arbitrary deprivation of physical liberty.

in order to determine if an act of “imprisonment™ constitutes a violation of fundamental
rules-of.intemational law, the specific regulations of the Fourth Geneva Convention,
especially its Anicles 42 and 43, have to be twken into account. Even if these
Conventions relate to War Crimes, the prerequisite of “unlawful confinement” within

I The crime of “enforced dissppearance of persons” according o the legal definition given in Anicle 172

para. 2, item h) CC BiH “means the arvest, detention or abduction of persons by, or with the authorizstion,

support or acquiescence of, a Stats or s polhical organteation, followed by & refusa! to acknowledge tht . .
deprivation of freedom or to give Information on the fits or wheresbouts of these persons, with anaim of . 'L M4,
removing them from the protection of the law for a prolonged perlod of thme” (emphasis sdded). Te TN
* Krnojelac ICTY Trial Judgment (TT-97-25), 1S March 2002, pars. 115; ses ulso: Todovi and Rasevié 1
Court of BiH Trial Judgment (X-KR-08/275), 28 February 2009, page 66 (pages 70-71 In BCS version). .'.'j

SRS ¥ : _ 198



the enumerated criminal acts of War Crimes comesponds largely with the ones of
“imprisonment™ under the regime of Crimes against Humanity,¥

Intemational humanitarian law, as expressed in the Fowth Geneva Convention,
recognizes that the detention of civilians may be necessary during time of war, but
places strict substantive and procedural limitations on such confinement of civilians.
Article 42 provides that protected persons may only be detained or interned where “the
security of the Detaining Power makes it absolutely necessary”, Article 43 details the
minimum procedural guarantees such protected persons are entitled to if detained: “Any
protected person who has been intemed or placed in assigned residence shall be entitled
to have such action reconsidered as soon es possible by an appropriate court or
adminisrative board designated by the Detaining Power for that purpose. If the
internment or placing in assigned residence is maintained, the court or edministrative
board shall periodically, and at least twice yearly, give consideration to his or her case,
with a view to the favorable amendment of the initial decision, if circumstances permit®

The fact that the mass arrests and detentions actually started with the break out of armed
hostilities between Non-Serb forces and the RS army in the municipality of Prijedor,
first in the Brdo-region from 22 May 1992 onwards and then on 30 May 1992 in the
town of Prijedor itself, could lead to the conclusion that the temporary detention of the
non-Serb male population was initially justified by security concems of the Serb
political and military leaders. The camps also seem to have initially been set up to serve
for a limited amount of time until those persons among the detainees who could
constitute a security threat to the Serb power would have been identified. The statements
of camp guards and superiors among themseives and towards the detainees according to
which the detention would last only for 10 days or so confirms this view™, as does the
initial order of 31 May 1992 in which 8imo Drijata asks for interrogations 1o be carred
out in ihe Omarska camp around the clock sccording to a 24-hour-schedule.

However, the indiscriminate mass detention of civilians just on the basis of ethnicity and
gender are not & basis to make the actions a lawful.”’ At the camp itself, even detainees
Mmminmmwumsmmww“mwmof
any security interest, were not released immediately but kept in confinement until the
closure of the camps in August 1992. Those detainees who were released at the
beginning of the exigtence of the camps shortly afier their interrogation were then often
re-arrested and brought back to the camps ¥

Already the cruel manner in which thess interrogations were generally carried out
pncludesmypudbilitymumumuadmmduimedlopmewemﬁgm
of the detainees in accordance with Anicle 43 Fourth Geneva Convention. Only in
single cases, legal procedures were initiated against specific detainees, but these

® Kordié and Cerker ICTY Appesis Judgment 95-14/2-A), 17 December 2004, 114-1)
mﬂmﬂnMthmmhmlmgﬁhhuth.mn:fnulﬂ

Mejakié, Trial Testimony of' 28 Janusry 2008,

'Mad(mmAMJWMMI-A 20 February 2001, n.
Seo for example Tria) Testimony of witmesses Senad Kapmmle)a'adﬂmsm P




pmedumdidnotappeanoludmanylegnleomluﬂmashd\esmltofmepuwnin
question.®

Whhmﬂbﬂwmuindlntmltcanbepohtedomﬂmby“depﬁvaﬁonoﬂlw
not only the actual arrest of the person is covered but also the ongoing detention.
- Therefore; the argument raised by the Defense in this regard is without merit, Equally,
the intent to keep the camp inmates in detention has to be differentiated from any motive
that the perpetrators might have had for their actions or omissions. The fact that the
camp personnel might not have had the formal power to relcase detainces which were
arrested and brought to the camp by others, does not have any impact on the question of
intent,

Therefore, the acts of mass-detention of civilians, as described above in the paragraphs
dealing with the overall situation at the Omarska and Keraterm camps, fulfill the
elements of the underlying offence of “imprisonment” as a Crime against Humanity.
The Court would like to stress that also the imprisonment the detainees had to endure
which later disappeared from the Omarska camp was taken into consideration under this

legal qualification,

The Court notes that the act of “imprisonmem”, as stated in the above definition, only

encompasses the deprivation of the physical libesty of a person as such. It will also have
to be claborated in the further course of this judgment if the conditions under which this
imprisonment actually took place constituted another criminal act under Crimes against
Humanity.

Torture
The act of “Torture” is legally defined in Article 172 paragreph 2 item ¢) as:

(1) The intentional infliction; of
(2) Severe pain or suffering, whether physical or mental;
(3) Upon a person in the custody or under the contro] of the Accused.

The case-law of the ICTY adds a fourth requirement to these elements sccording to
which:

(4)"(1')he act or omission must aim at obtaining information or a confession, or

&t .puniching, intimidating or coercing the victim or a third person, or at
"dfseﬂminaung,onanymtda.minstdumum or a third person”. ¥

According to the ICTY interpretation, this requirement was forming pan of customary
mmhwmmnmwmomofmntheﬁmhcﬂmhqmm
perpetrated.*® The requirement of a prohibited purpose was then left out in the Statute of

B Sec documentary evidence No. B-43, 44, 43, 46, 47, 48, 49 snd 50, in relation t the criminal
MWWWMWMMMWWMWMENMWMM

¥ Kunarae ef of, ICTY Agpeal Judgment (IT-96-2311), 12 June 2002, pare. 142. y
57he ICTY thereby accepted the Unized Notions Convention against Torture and Other Cruel, Mmui
or Degrading Treatment or Punishment (Torure Convemion) of 1984, 1465 U.N.T.S. 85, which entered




the Intemational Criminal Court (ICC) that the Article 172 CC BiH is copied from. The
case law of the Court of BiH adds this requirement to the list of elements, thus accepting
the ICTY findings with legml to the applicable customary interational law at the time
relevant to the indictment.

According to the definition above, the consequences caused by the prohibited act need
to mee? & centain level of severity in order to constitute an act of torture. The case law of
the ICTY indicates that the decision has to be taken on a case-by-case basis, taking into
account all circumstances of the case such as “the nature and the context of the infliction
of pain, the premeditation and institutionalization of the ill-treatment, the physical
condition of the victim, the manner and method used, and the position of inferiority of
the victim™”’. A mistreatment over a prolonged period of time is also & factor that can
indicate the existence of the act of torture according to the same case-law.,

After a legal analysis of the above fectual descriptions, the incidents conceming victims
Durat Duratovié, Emir Beganovié, K017, K022 end K042 with regard to Omarska camp
and victims Suad Bajri¢, Enes Crljenkovié (and the other detninees from the Brdo
region), Saben Elezovié, Edin Ganié, Suad Halveddi¢, Fajzo Mujkanovié, Jasmin
Ramedanovié, K010, K013, KO1S, K033 with regard to Keraterm camp, have been
considered by the Panel as meeting the level of severity that makes them an act of
torture. Out of these acts, the acts against victims Emir Beganovié Enes Crlienkovié
(and the other detainees from the Brdo region), Jasmin Ramadanovi¢, K010, K022,
K033, have been deemed to constitute torture due to the repetition of the maltreatment
the victims had to endure. The incidents involving victims Suad Bajrié, Durmat
Duratovié, Suad Halved2ié, Fajzo Mujkanovié have been considered as acts of torture
due to the particularly cruel methods used for inflicting severe pain on the victims. With
regard to the incidents conceming victims Saban Elezovié, Edin Ganié, K013, K015,
K017, K042, the Panel concluded from the gmve consequences the acts of maltreatment
had for these victims, that it was in fact an act of torture that was perpetrated.
The prohibited-purpose clement, in any event, has been fulfilled in the present case as
the maltreatments amounting to torture all were carried out with the aim to intimidate
the victims and the other camp inmates as well as with the aim to obtain confessions
during the brutal interrogations, to punish them and to discriminate against them. These
. conclusions the Pane] drew from the fact that the maitreatments were usually carried out
in a way that other camp dstainees could see or at least hear everything that was
happening to their fellow inmates. Even if there are witness statements to the effect that
detainees were not allowed to watch the maltreatments, the evidence is overwhelming
that they were camied out in & manner that, as pointed out in most of the witness
cvldelmu}g!!ndin.theFuunlmofﬁis]udgnenl,alargenumberofdmimm
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crimes in Former Yugostavis were perpetrated. .
% Goran and Zoran Damjanovié Count of BIH Trial Verdict (X-KR-3/107), 18 June 2007, pages 15-16;
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acwsally forced to at least listen to the npises. The intervogations of detainees were
sometimes followed by the signing of “confessions” by the camp detainees as to their
involvement in actions against the Serb authorities.”® With regard to the aim to punish
and to discriminate against the detainees through the maltreatments, the Court found
these prohibited purposes as applicable to the case because apart from the fact that
nearly all camp inmates already were detained according to their ethnicity or political
affiliation, most of the detainees that were subjected to maltreatments amounting to
tortire were chosen on the basis of either their alleged role in the armed uprising against
the Serb supremacy in the region,” or because of their leading positions in the non-Serb
communities of Prijedor municipality.®

The Panel also considered the living conditions itself in some of the camp premises as
amounting to torture; the factual description is illustrating the detaines's suffering:

Specifically, the conditions in the so-called “Garage” in the Omarska camp, into which
the detainees were crammed in a manner that did not allow them even to sit, let alone to
lay down and in which the temperatures reached such a degree that according to a
witness’ testimony, “the color was dripping from the walls”®' so that detsinees
frequently” fainted as a result of the conditions in this premise.2 In addition, the
detainces from this premise were not allowed out of their room during daytime, end
therefore could not catch fresh air or fill up their water supplies themselves, but
completely relied on the goodwill of their immediate guards who often agked them to
sing Serb nationalistic songs in exchange for a bottle of water.%

At Keraterm camp, the situation was similar with regard to “room 3" at the point in
time when the group of detainees from the Brdo region was detained there preceding
their mass-execution in late July 1992. Here as well, the detainees were not given any
food or water over a number of days and the water that finally was provided did not
have drinking quality but caused reactions of poisoning with the detainees that drank
from it Other detainees in the camp were prevented from belping this particular group
locked up in room.®*

The prohibited purpose with regard to these specific detention rooms can be established
by the fact that it was a group of detainees that was regarded as “extremists” which were
placed there or as a population stemming from a particularly rebellious part of Prijedor
munjcipality. The specifically cruel treatment of these detainees, not only through
frequent maltreatments, call outs and psychological abuses as already elaborated in the

% See testimony of witnesses Sakib Jakupovié and K018.
* See for example the detainces from the Brdo reglon like Enes Cr{jenkovié, or witnesses K041 and Fadi)
Wmmwuwmmmmmmmmam
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Senad and Enes Kepetanovié stemming from s well known Muslim fimily, or witess K027, bolding an
¢! Swrement of witness K041, alresdy elaborated In the fectus) analysis of this judgment.
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factual part of this judgment, but also by the mere conditions in which they were kept in
the “garage” and “room 3" can only be explained against the background of their
categorization as specifically dangerous or problematic for the Serb supremacy.
Thereby, their treatment can be concluded to have served as a punishment of these
specific groups of detainees for their alleged military or political activities against the
Serbs, and also as a means to intimidate them and the other inmates that were witnessing
their fate, Finally, again, the Court is convinced that all the detainees held in these
particularly harsh living conditions were treated in this way with the aim to discriminate
against them.

There is aiso no doubt about the existence of the subjective elements for the specific
perpetrators of maltreatrments as also for the detention conditions amounting to torture.
The issue of the intent on the part of the accused themselves shall be separately
evaluated in the second part of the legal analysis.

Rape / Sexusl Violence
The ect of rape is described in Article 172 paragraph | item g) CC BiH as:

(1) Coercion “by force or threat (...);
(2) To sexual intercourse or an equivalent sexual act (...)".

The ICTY case law describes the required intent as:

(3) “The intention to effect the sexual penetration, and the knowledge that it
oocurs without the consent of the victim™.%

In the same provision of Article 172 CC BiH, examples for other acts of sexual violence
are given, naming “sexual slavery, enforced prostitution, forced pregnancy, enforced
sterilization or another act of sexual violence of comparable gravity”.

Case law of the Court of BiH confinns these legal definitions.”” The relevant ICTY
jurisprudence cites the definition found by the Rwanda-Tribunal in the Akayesu case,
describing rape and sexual violence as “a physical invasion of a sexual nature,
committed on & person under circumstanceg which are coercive, (...) Sexual violence is
broader than mpe and includes such crimes as sexual slavery or molestation™.5

The Court found in accordance with these definitions that acts of rape were perpetrated
in the above factual descriptions conceming victim K019 while it saw the incidents
conceming victims K027 and K040 as constituting sexual violence. The severity of the
acts of sexual violence is established by the specific circumstances of coercion and
helplessness experienced by the victims in the camp situation as well as by the level of
harassment they had to endure.

iy C i ‘.b". .

% Kunarao et o, ICTY Appeals Judgment (TT-96-23/1), parss, 127-129,
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Also the subjective requirement aiso for these offences has been met. The Cowrt is
convinced beyond reasonable doubt that each of the perpetrators intended the action he
took aware of its coercive character.

Other Inhumane Acts

Article 172(1)(k) of the CC of BiH defines “Other inhumane acts” as a crime against
humanity as: “Other inhumane acts of a similar character intentionally causing great
suffering, or serious injury to body or to physical or mental health.,” There is no clear
definition of the notion of “other inhumane acts” as it would be contrary to the catch-atl-
chamcter of this provision. The requirements that are legally defined in item k) of
Article 172 paragraph 2 CC Bil are that:

ot (1) The action is of a character similar to the ones’ described in items a) to j);

that

by the (2) Great suffering or serious injury to body, physical or mental health is caused;
(3) Intentional perpetration of thess acts.

In the present case, the provision covers those acts described above as not fulfilling the
necessary legal elements for torture. It aiso includes a legal assessment of the genersl
conditions of detention in the two camps. As pointed out in the definition, also the acts
under this item need to reach a certain level of severity either conceming the manner of

on or the results caused. The Court notes that beatings and other acts of
violence have been determined to be acts of sufficient gravity to constitute a crime of
“other inhumene acts® under customary international law &t the relevant time.®
Confinement in inhumane conditions has similarly been determined to be an act of
sufficiem gravity under customary international law.™

Based on- the comresponding incidents from the factual part of the judgmen, the Court
found that the incidents conceming the maltreatments of all victims in Omarska and in
Keraterm camp, which were not qualified as ects of torture in the respective section
above, meet the requirements for constituting “other inhumane acts™, Equally, the
confinement &t the two camps in the conditions as deseribed in the introductory part of
the judgment, constitute “other inhuman acts™ as far as they do not amount even t0
torture as elaborated above. Aggin, the Court would like to stress that also the inhuman
living conditions the detainees had to endure which later disappeared from the Omarska
camp was taken into consideration under this legal qualification.

As in the previous cases, the Court has no doubt about the existence of the required
level of intent on the part of the direct perpetrators of individual incidents of
maltreatment, and about the knowiedge of all camp personnel and visitors about the
living conditions and the presence of the necessary intent in this regard. The issue of the

® See, e.g.: Krnafeloc ICTY Trial Judgment (TT-97-28), 13 March 2002, pen. 176; Kvotks @ al. ICTY

“Trial Judgment (T-98-3071), 02 November 2001, paras. 208, 209; Tadié ICTY Tris) Judgment (T4} (5\5n.

p,ormwm.mm.
ICTY Trial Judgment (IT-97-25), 15 March 2002, para. 133; Kvodha of al. ICTY
Judgmens (7-98-30/1), 02 November 2001, parss, 190-192. . -
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intent on the part of the accused themsgelves shall be separately evaluated in the second
pan of the Legal Reasoning.

Perseciition

Article 172 (2) '(g) CC BiH clarifies that “persecutions” means “the intentional and
severe deprivation of fundamental rights, contrary to international law, by reason of the
identity of a group or collectivity.”

Taking this legal definition of the term “persecution™ into account, the elements of the
criminal offense pursuant to Asticle 172 (1) (h) CC BiH are identifiable as:

(1) An intentional and severe deprivation of fundamental rights;

(2) Contrary to international law;

(3) Against any identifiable group or collectivity;

(4) On political, racial, national, ethnic, cultural, religious or sexual gender or
other grounds that are universally recognized as impermissible under
international law;

(5) In connection with any offence listed in this paragraph of this Code, any

.. .. Offence listed in this Code or eny offence falling under the competence of the

*« Court of BiH.

As recognizable from these elements, the intemt required for this crime includes a
gpecial element — the so-calied specific discriminatory intent. The perpetrator need to
have not only the intent to commit the act described under element no. (5) itself, but also
has to show the specific intent under no. (4) to commit this act against a group or a
collectivity of victims due to their distinct character based on political, racial, national,
ethnic, cultural, religious or sexval gender or other grounds that are universally
recognized as impermissible under intemational law.

The Panel interprets the crime of persecution as standing in line with the atts of murder,
imprisonment, torture, rape and sexual violence and the “other inhumane acts™, Insteed
of forming a legal umbrella under which all other crimes are to be grouped if commined
with the specific intent described above, the Panel, for the sake of simplicity, regards
persecution as being on the same level as those other ects constituting the underlying
offenses of Crimes against Humanity. However, the offenses of murder, imprisonment,
forture, rope and sexual violence and the “other inhumane acts™ described in the
previcus parts of this judgment as being elevated to asts of persecution if committed
with the specific discriminatory intent described above. As the specific discriminatory
intent needs to be present with cach of the Accused in question, the assessment

this specific intent will be made within the following chapter dealing with
each Accused’ personal criminal responsibility.

According to the Panel, each of the Accused is to be charged with the criminal offenses
muulon;cilnahove in the factual analysis, based on different forms of criminal _
lw W‘
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A) Zeljko Mejokié
1) Liability as a Direct Perpetrator

First, the liability of the Accused 2eljko Mejakié with regard to his own direct
invalvement in criminal acts is to be analyzed. In this regard, Anicle 180 paragraph 1
and Article 21 paragraph 1 CC BiH have to be taken into account.

Article 180 (1) CC BiH states;

A person who planned, instigated, ordered, perpetrated or otherwise aided and abetted in
* the planning, preparation or execution of a criminal offence referved to in Article 171
(Genocide), 172 (Crimes against Humanity), (...) of this Code, shall be personally
responsible for the criminal offence. (...)

Agtiste 21 (1) CC BiH ibes:
A criminal offence can be perpetrated by an act or an omission to act.

Pursuant to Articles 180 (1) and 2) (1) CC BiH, the Panel holds an accused liable, based
on his responsibility as direct perpetrator, with the criminal acts he was personally
actively involved in. In the case of Zeljko Mejakié this is related to one act of active
involvement in the maltreatment of the detainee Saud Bedié during his interrogation.

The Court was convinced beyond reasonable doubt that the alleged maltreatment of this
victim happened as described in the part of the Verdict dealing with the analysis of
individual cases and did not hesitate to infer the necessary intent for the action ftself
from these factual circumstances. The fact that the Accused was already present during
the interrogation and maltreatment of witness Be3ié by the investigators and that the
Accused threatened the witness to make his confessions quickly, in the eyes of the Cowt
do not leave any other explanation but that the Accused had the necessary intent when
carrying out this maltreatment himself.

IT) Command Responsibility

The second ground for criminal responsibility for the Accused 2eljko Mejakié was
established by the Court based on his role in the Omarska camp. Namely, based on the
presented evidence, the Panel established that the accused held a certain position at the
Omarska camp and had certain authority over snd supervised the actions of subordinates
based on which his criminal responsibility as & superior is established pursuant Article
180 (2) 2 read with Article 21 (2) CC BiH, which prescribes as punishable a superior's
failure to ect in case of the commission of crimina) offénses by his subordinates,

Anicle 180 (2) CC BiH reads:

The fact that any of the criminal offences referred to in Anticle 171 through 175 and s
Article 177 through 179 of this Code was perpetrated by a subordinate does not relieve. ..-.\,‘,,,.'.:;};'.';--‘§
his superior of criminal responsibility if he knew or had reason to know that the ¢ e ',
subordinate was ebout to commit such acts or had done so and the superior failed to take §
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the necessary and reasonable measures to prevent such acts or to punish the perpetrators
thereof.

Atticle 21 (2) CC BiH sticulates:
A criminal offence is perpetrated by omission when the perpetrator, who is legally
obliged to avert the consequence of s criminal offence defined by law, fails to do so, and
such faflure to act is tantamount in its effect and significance to the perpetration of such
an offence by an act.

As established in detail by recent case-law of the Court of BiM, the concept of
Command Responsibility was deeply rooted in customary intemational Law at the time
the crimes in question have been perpetrated.”

Additionally, this Panel deems it worth noting that the obligation of a superier,
primarily to prevent crimes being committed by his subordinates, to a large extent can
also be seen as having been part of the Yugoslav legal system at the relevant time. The
provision of Article 21 (2) CC BiH, as cited above, has the same ratio as Article 30 (2)
CC SFRY, which was in force in 1892™, providing for criminal liability on the basis of
omissive behavior. The obligation to act, which would have to be disregarded in order to
prompt criminal liebility, could arige from a legal duty to act or from a contractual take-
over of responsibility. Also, the Yugoslav legal system accepted the obligation to act
due to previous personal behavior ereating the danger that materialized afterwards.”

Based on Asticle 180 (2) CC BiH, which was copied from Article 7 (3) of the ICTY
Statute, and the intespretation of the provision by the relevant ICTY casc-law, the
following prerequisites for criminal libility on the basis of Command Responsibility
have been elaborated™:

1) A criminal act of the type incurring jurisdiction of the relevant court needs to

2) A superior-subordinate relstionship between the Accused and the perpetrators
who carried out the criminal act must exist,

J) The superior knew or hed reason to know that the subordinate was about to
commit the crime, or that the subordinate had committed the crime.

4) The superior fhiled to take reasonable and necessary measures to prevent the
crime, or to punish the perpetrator of the crime.

In the interpretation of this Panel, the concept of Command Responsibility is to be
undmtoodinabmderme.imludingmtonlyﬂmuuﬂmmmmedby

" Yodovis end Ratevié Court of BIH Trint Judgment (X-KR-06/275), 28 February 146159
%ﬂ:g-lumﬁmamsmmmmwmm?ﬂm
claborating of Command , n confirmed
aml(HMI-A)NFMmmlMM. Responaliiy, parm. 33338, .
3&mumammrdml Republic of Yugostavia, Officla) Gazente of the SFRY No.
' ., - - . -
Commentry on the Crimina) Code of the Criminal Code of the Socialint Federative Republic of iy

Ygpels, Sovesens adinisvoel, N S 1978, BoéilBaveon/Darndevié and others, Novl Sad \—"osr T

pp- . o)
* ICTY Trial Judgment tn the Celedié case (IT-96-21), 16 November 1998, paragraph 333-343,
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subordinates of the Accused, but &3 encompassing all omissive behavior from the
- Accused’ gide, leading to crimes being committed by subordinates and also by other
perpetrators he could have stopped by using his authority over the camp security service
in an effective manner. The Pant] deems this approach being the more appropriste one
as it wants to stress the principal guilt of the superior arising from his intentional negleet
of duty and the omission to use the powers conferred to him in order to prevent crimes
and to improve the conditions. The Panel regards the superior's guilt for his ective
participation in the camp system, often only recognizable through his mere presence at
the camp, as being secondary,

Based on material and subjective evidence, the Pane] established beyond reasonable
doube that Ze{jko Mejakié held the formal position of the Chief of Security at Omarska
camp and that he de-fiscto acted as the camp commander. His formal position made him
the highest ranking person present at the camp at any time of day and night, or who
would come to the Camp whenever this proved 1o be necessary. This permanent state of
duty et Omarska camp distinguishes the Accused Zeljko Mejakié from other persons
who held the same or even higher positions, but who, like for example the intervogators
-ﬁmggﬂogu;ﬁﬁmﬁmmﬂmhmpomdMWMnahomm
restricted themselves to specific areas inside the camp.

As proof of the position held by 2eljko Mejaki¢, the Panel had at its disposal numerous
material evidence tendered by both the Prosecution and the Defense, which included the
Order of the Chief of Prijedor Public Security Station, Simo Drijats, for the
esteblishment of the Omarska Camp®, the Security Plan Proposal for the organization
of the Omarska Camp drafied by the Accused Mejakié™, documents which indicate the
position held by Zeljko Mejakié in the Omarska police unit which unit was given the
primary duty to provide for the camp security”, and video footages which show the
Accused answering questions from the media about the Omarska camp™.

In addition to that, the witnesses who testified at the main hearing described the
Accused Zeljko Mejekié as a person holding a high position in Omarska camp, which
they concluded based on their own observations during their detention in the camp,
through various situations and incidents that occutved during the relevant period. The
witnesses stated inter alia, that the Accused behaved like an auwthority figure who
supervised the work of the guards walking around the entire camp area without any
cleargtmdlngpoaldonbelnamisnedlohim”,whotheguammmdtouthe
commander, boss or warden™ and who issued them orders and instructions®, or who

™ 1n this order, the Camp's Chief of Security Is not named, but it follows from the order that there Is only

one single person with this this, Documentsry Evidence no. 17.

® Documentary Evidence no. E-127.

" Lizt of workers providing securlly for the Omarska Collection Cenmre who need to be isswed spectal

passes, dated 21 June 1992, signed by 2e{jko Mejakié in the capacity of the Commander of the Wartime

Police Station Omarsks, Documentary Evidence no. 18; Recommendation by Simo Drijate of 2efjko

Mejaki¢ for Promation to the Rank of Licutenant, stating that Mejakié exercised the rols of Commander

of wartime Police Station Omarsks flom April 1992 umil July 1993, dued 23 October 1998, .
Documentary Evidence no. 66. I,
n Evidence no, 82A and 82B, 86A and 86B, and 89. i)
P Ses testimontes of whnesses Asmir Baltlé, Nusret Sivac, Ermin Strikovid, and K041, . P
© Witnesses Kerim Mesanovié, Ziam Cikots, K034, K033, and K027.
0 Witness K017, K03S, and K040,




directed the work of the guards and was respected by them as their superior®. All
witnesses who mentioned the accused Zeljko Mejakié and his role in the Omarska Camp
in their statements did not leave any possibility of somebody else holding that position.
Some of the witnesses based their knowledge about that on the information they
obtained from other prisoners, for example witnesses K022, Anto Tomié, K019 and
others, but most of the witnesses formed their inference on the role of the eccused
Mejakit based on specific situations when they were in a position to observe the
behavior of the accused. Mejaki¢ would also often be present upon the arrival in and the
departure of detainees from the camp, personaily controlling these movements and
reception or release of the prisoners, when he hed lists of prisoners with him." Finally,
the Court had an opportunity to hear the evidence of some witnesses who stated at the
main hearing that, in some situations, they went to Zeljko Mejakié just because they
considered him the Camp Commander.* Witness K015, who supports the allegations of
other witnesses according to which Mejakié was the Camp Commander, said in his
testimony that it was easy to conclude so based on his conduct and the orders he issued.
Witness Zlata Cikota based her bellef that Mejakié¢ was the Camp Commander on the
fact that Mejakié was in the Camp both day and night, that he was the one with the most
responsibility and left an impression of someone who was a manager, also that he was
able to transfer prisoners from one rcom to another, which she saw for herseif when,
following her request, the eccused transferred her husband Sead from a room called
“hangar” to the “garage”™, where other prisoners from Prijedor were detained. That the
accused Zeljko Mejakié had authorizations to independently decide about the
sccommodation of prisoners, which represents one of the indicators of his managerial
position, is also confirmed by Witness K040, whose husband was also, on her request,
transferred from one room to another following Zeljko Mejakié's order, and the witness
stated that she had decided to ask the accused for that favor because she thought he was
the Camp Commander. Witness Nusret Sivac described an occasion when the prisoner
Omer Kerenovié¢ hed addressed Mejaki¢ and said: “Commander, sir, may | speak with
you?”, and this witness drew his inference that 2eljko Mejakié was the Camp
Commander from the conduct of the accused and stated that there were numerous
situations from which it was possible to conclude that Mejakié was superior to
everyone. According to this witness, the accused Mejakié controlled the guard shifts,
mmzwmm«mmmmmmmmmmuamm
a A

Testimonies of witnesses Kerim Melanovié and K017 are explicit with regard to the
display of authority by the Accused Zeljko Mejakié. The clearest example indicating the
leading position held by the accused is the situation with prisoner Kerim Mesanovié,
who had certain family ties with the Accused, According to this witness, he leamed
from a camp guard called Bajo that Mejakié was “the boss at the camp”, and that same
guard told him: “Come on, the boss wants to see you". The communication between
Kerim Melanovié and 2eljko Mejakié, when they met in the office of the accused on the

first No6¢ 6 "the administration building, leads to the conclusion that the accused

himself, without any particular reserves, behaved as the Commander of the entire camp.
Namely, having seen the signs of beating on Kerim Mesanovié, Mejakié asked him who

had done that to him and when he told him that he had been beaten at the Prijedor

8 witness K027,
O Witnesses Sakib Jakupovié, K023, K037,
* Witesses Nusret Sivac, Ziata Cikota, K034, K040,




Secretariat of Intemal Affairs, the accused said: “So, it wasn’t my men", Mcjaki¢ then
personally and without approval by any other person transferred prisoner Kerim
Medanovié from the “White House™ to the area in the administrative building called the
“Glasshouse” and told him to address one of the three other persons who used that same
office on the first floor of the administrative building in case something would happen
to him and Mejakié himself would not be present at the camp. As another example,
witness K017 saw the Accused giving the order to camp guards to immediately transfer
a minor detainee fom Omarska to Tmopolje camp, which order was carried out. The
witnesses who were imprisoned in the Omarska Camp at the relevant time period and
who saw the accused in the Camp every day at all times were, thus, based on specific
situations, able to conclude that the ascused held the position of the Camp Commander.
Witness Saud Bedié testified before the Court that Zeljko Mejakié was in charge of the
Camp, that others complied with his instructions and that they were aftaid of him, end
according. to' witness’ Azedin Oklopdi¢, Zeljko Mejakié had power in the Camp and
everybody listened to what he said. The fact that the accused had his own office and
especially that he had a security guard with him, also led the witnesses to conclude that
the accused held the position of the Commander of Omarska Camp. Witness testimonies
show that the accused used the office on the first floor of the edministrative building,
which was stated by witness Kerim Mefanovié and witness Sifeta Sullé, who was taken
by the accused to his office for an interview and there she heard the guards addressing
him as a commander, then also witness Zlata Cikota, witness K035, and witness K027.
in addition to that, witnesses stated that the accused 2eljko Mejakié had his driver and
security guard, and their statements show no one else from the management of the
Camp, except Mejekié, had their personal drivers. According to witness Zlata Cikota,
the accused Mejakié, who according to her observetions leRt an impression of s
manager, which was not the case with other staff, hed a driver who went by the
nickname of “Brk”. This is also supported by witnesses K041, Azedin OklopEié and
K027, So, the belief of the prisoners about Zeljko Mejakié being the head of the Camp
comes from different situations when Mejakié acted as a commander. According to
Witness K017, the accused supervised his interview with the journalists who visited the
Camp in August 1992, while Witness K037 described a situation when he saw Zeljko
Mcjakié¢ 1aking over prisoners brought to the Camp and assigning guards and meking
amangements with guards, while witness Sakib Jakupovié was present when Zeljko
Mejaki¢ eddressed the inhabitants of the Kevljani village following their amest — all
these situations lead to the conclusion about the role of the accused Mejaki¢ in the
Omarska Camp.

In addition to these examples, in situations when political delegations® and foreign
media®® would visit the camp, it would be the Accused Mejakié who would take them
around, who would explain the situstion, and who would present the camp to them.
There was an event that the prisoners remember clearly and it undoubtedly shows the
Teadership role of the accused in the Camp: the visit of a political delegation to the
Omarska Camp, which, according to witness Kerim Me#anovié, comprised politicians
from Banja Luks, and according to the witness, the Camp Commander, 2eljko Mejakit,
took them around the Camp. The visit of the political delegation to the Camp was also
described by witness Nusret Sivac in his testimony, who stated that it was 2eljko

.-i!‘_-‘r.a\\ L AEAR

© Witmesses Kerim Mefanovi¢, K027, Nusre Sivas, end Ziata Clkota.
See video evidence and transcripts sbove, see also testimony of wimess K017,
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Mejakié himself who briefed the members of the delegation; this was also described by
Witness K027, who pointed out that Zeljko Mejakié welcomed the membess of the
‘delegation and saluted them on that cccasion, which the witness was able to see because
ghe was in the restaurant, wherefrom she had an unobstructed view of this event.

The testimony of the Accused Zeljko Mejakié confirmed the view the Court gained
through the Prosecution case. Although the Accused pictured himself as a person
lacking most of the alleged authority inside the camp, one particularly striking example
conveyed in direct examination proved the opposite. The Accused told the Court about
an escepe incident during which only Preaé was at the camp as a senior staff, When
guards at the camp and also the soldiers belonging to the second line of security started
shooting, Prcaé called Mejakié vis redio-communication. The Accused jumped into his
car, drove to the camp, was given a short report by Prcaé and then calmed down the
simadon.gawlﬂﬁnd\emp.soalmminsdnmﬂimymheinfomedabouuh
incident.

Based on the presented Prosecution and Defense evidence, the Panel concluded that the
Accused Zeljko Mejakié held a position of high authority inside the Omarska eamp. The
attempts by, the accused himself and the Defense witnesses™ to describe his position s a
role that did not offer significant possibilities to influence the operation and functioning
of the Camp were not sufficient to persuade the Court of the insignificant role of the
accused in the Camp. So, for example, in direct examination, Nada Markovski first
denied that she was familiar with the role Mejaki¢ had had in the Omarska Branch
Police Station, whereas, in cross-examination, she confirmed that in her previous
testimonies before the ICTY she had testified about his role as a Commander of that
Branch Police Station and the chief of security in the Omarska Camp. Witness Pero
Rendi¢ worked in the kitchen, which was about 2 kilometers away from the Camp itself,
80 he was unable to testify about the events taking plece in the Camp, but only about the
circumstances sunounding the quantity and quality of food that had been shipped to the
Cemp. The only thing witness Mirko Kobas could say about the issue of commanding
officers in the Camp was that he himself had been sent to the Camp by Simo Drljata
and that during his rare visits he did not see the accused Mejaki¢ in the Camp, Witness
Zeljko Qrabovica, who worked as a guard in the Camp and who mentioned Simo
Drijata by name as the most important person in the Camp, at the same time said that he
had not heard of a person by the name of Gruban or Ckalja in the Camp and that he did
not se'prizoners with visible signs of maltreatment, which, according to the Court's
opinion, represented & sufficient reason to doubt the credibility of his testimony.

The examples given above and throughout the factual part of the judgment enabled the
Court to also conclude that the Accused had effective control over the work and conduet
of all guards at the Omarska camp proper, regardiess of whether they were active or
reserve police officers or members of the Territorial Defense. The Pane! inferred that the
Accused in his capacity had the ability to prevent unauthorized persons from visiting the
camp and committing criminal offenses.

® Testimony given by the Accused Mejakié on 29 January 2008. 2
© Ses testimonies of Defense witnesses Boso Voteno Rajko Marmat, Milored Stupar, Pero
Mmmmmmmlmhﬁ'om . '

-t '.
R ..4‘-?."5 R4




Despite his knowledge of the situation in P,

culminated in severe violence and killings, the Accused failed to take the necessary and
reasongble measures to prevent the perpetration of the criminal offenses by his
subordinates or by unofficial visitors whom he could have banned from coming 10 the
Omarska camp had he used his guards adequately. The Court had ample evidence at its
disposal on the basis of which it could determine that the Accused Mejakié was well
aware of the mlz:lofvioknudmimﬂngmlivxfmmahm
camp. Apart Accused’ frequent at the Omearska camp, during which
he must have seen®®, heard™ and mnelled’JE the situation surrounding him, there are also
m%mwM'hﬂuMymmmmmumm

As regards groups of interrogators who would stay at the camp during working hours
and conduct interrogations during which criminal offenses would also be committed, the
Panel has not been able to establish a relationship of superiority on the part of 2eljko
Mejakié. Also, the group of soldiers or police officers who exclusively essisted the
interrogators and who, on the orders of the interrogators, would maltreat the persons
who were being interrogated was not under the authority of the Accused. Finally, the
Panel does not see the Accused having had effective control neither over the 50 called
“Special Forces from Banja Luka” who were stationed at the camp during the first
period of its existence, nor over the maintenance staff who worked at the Omarska
Mine. The crimes which were committed by unknown perpetrators inside the camp are
also not included through this form of criminal responsibility. It is also to note, that
based on this form of criminal responsibility, the Accused is not charged with the
inhumane living conditions in the Omarska Camp, resulting from lack of space, food,
water, eanitary conditions and medical care in general.

ID) Liability as Member of a “Joint Criminal Enterprise”

As a third form of liability applicable in this case, the Court identified the criminal
responsiblility of the Accused ko Mejaki¢ as a8 parsticipam in & “Joimt Criminal

¥ Ses tho sbove witness evidence sbout the constent movements of the Accused Mejakié through the
whale camp.
® Seu tho extensive evidence of heavy maltreatments kappening during interregations which took part In
tiee offices Aghit iexd to the ane of the Accused Mejakié on the first flocr of the sdministrative buliding.
% See for cxample the testimony of Defense witness Migo Kobas,
% Witness K027 testified to kave seen Mejakié and the shift leaders walking pass the dexd bodles as the
camp. Witness K042 testified sbout an incldent where Mejaki¢ and other senior camp personnel made
fun of two visibly maltreated detainees that they knsw personally, asking them about how they were
feeling. K034 gave evidence with regard to dead prisoners being taken cut of the garge, Mejakié being~Rv-Ma. &,
present tn the near surounding of the scens. Ses also the muhiple winess evidence conceming the order®, ==, ‘X,
to lay on the Pista for hours tn theplain summer sun, ses futer alla testimonies of witnesses Asmir Babif, /3

|_'=‘_

4{‘:.
Sakid Jakupovié and Mustata PuSkar. y

=1
]
P

212



* e ..'-ad:..l'_’-?\.-' s

Legal Definition of the System at Omarska and Keraterm Camps as a “Joint
Criminal Enterprise” :

The Court accepts the concept of “Joimt Criminal Enterprise” as a mode of criminal
responsibility included in the provisions of Articles 180 (1) and 29 CC BiH, according
to which the entire situation in the Omarska Camp can be legally defined as a system of
organized co-perpetration that lasted throughout the entire existence of the camp.” Such
an organized (or systemic) form of co-perpetration within a detention camp is 8
variation of the basic form of co-perpetration, called “Joint Criminal Enterprise” in the
ICTY terminology. ™

However, the Panel considers this form of responsibility to be third in order, only
applicable in case neither the direct criminal responsibility nor command responsibility
is established. In this way, double-jeopardy is avoided, that is the danger of punishing
the Accuséd-twice for the same criminal behavior,

The systemic varient of the “Joint Criminal Enterprise” or the co-perpetration within
detention camps, is recognized as a mode of criminal responsibility by international
Jurisprudence since the processing of the crimes committed in the Nazi concentration
camps before and during the Second World War” In these early judgments, the
tribunals had to find an answer to specific issues related to the establishment of personal
mpons’i.bility of individuals in situations of mass-crimes perpetrated in concentration
camps.

These judgments established that any suppont to the functioning of a camp, which exists
for the purpose of the commission of mass. criminal offenses, entails eriminal
responsibility. When a camp is established for the purpose of unlawful detention,
maltreatment and killing of people, none of the cam%'mﬂ'ean use for their defense the
argument that they were “just performing their duty”,

R

 ICTY desisions refer to this mode of co-perperstion ar “Joint Criminal Bnterprise” as “JCE 2" or
*Second Category JCE”. ’

% ICTY declsions refer to the basic form of co-perpetmtion a3 JCE 1%, or First Category JCE®. The
lcwmuumammermummmmWr:cs:*«mmy
JCE™), where a participan in the “Joint Criminal Baterprise” can also be held responsible for the excess
ahﬂmloﬂtnmofmmhbanuormmIfwdwﬁhuuwhld:mml&dnmefm
Joing enterprise were foresseable to the accused. In this Verdiet, the Court does not go Into the discussion
on the spplicablilty of this third categary of the “Joint Criminal Enterprise” in the BIH legal syssem.
”mMMMMMmMWmmMMMWAmm
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duing the oials In  English language, crchived by the UN, on the webshe:
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% See of situaions which had to then and have to now be considered when processing cases of
war crimey In the comtext of the provision of Artlels 180 of the CC of BiM, Commentary to the Criminal
,c;mdsm: Savremenna Administraclja, Novi Sad {978, Boié/Baveon/Dordevié al al., pgs. 593-594.

This conclusion, according to which acfus reus is met by the mere fact that the aceused intensified the
dmlmbwwmmmmamuWMorawuuMum J—
example the functioning of a concentration camp, It Is Impossible to esblish whether the contribution of (vt'Mar,
& individual was declsive in tems of condiclo sine qua Ron. Gn the other hand, it is perfectly clear thay =™+’




» This {s the foundation in intemational customary law on which the ICTY bases its legal
interpretation relative to the incorporation of “Joint Criminal Enterprise” into Article 7
(1) ICTY Stwatute which regulates the modes of personal criminal responsibility.
Following the ratification of the Geneva Conventions and the Protocols thereof in 1977,
international customary law as laid down in these legal bodies, also became part of the
legal system of the former SFRY and continued to be in effect after the proclamation of
the independence of Bosnia and Herzegovina ¥

Article 180 (1) CC BiH represents a verbatim copy of Article 7 (1) ICTY Statute, which
the legislator incorporated into national law bearing in mind the interpretation of this
provision as including “Joint Criminal Enterprise™ as already established by the ICTY
jurisprudence. Based on this fact, the Panel is satisfied that the BIH legislator had the
intention to also make the ICTY interpretation of Article 7 (1) ICTY Statute applicable
to war crimes cases processed before the Court of BiH.%®

The Count finds an edditional ergument for the application of “Joint Criminal
Enterprise™ in Article 26 of the former Criminal Code of the SFRY that was in effect at
the time"of.the commission of the respective criminal offenses,'® Article 26 CC SFRY
prescribes criminal responsibility of anybody ,(...) creating or making use of an
organization for the purpose of committing criminal acts (...), responsible for all
criminal acts resulting from the criminal design of these associations and shall be
punished as if he himself has committed them (...)*. Contrary to the argumentation
presented by the Defense already at the preliminary motions stage,'®! the Court does not
see Article 26 CC SFRY as an example of an inchoate criminal offense, since the cited
text of this provision cleasly implics that the organizer is eriminslly responsible for the
offenses committed within the group established by him, and that his responsibility does
not incur with the mere establishment of the group.'® Therefore, the Court finds that
Atticle 26 of the CC SFRY does no represent a mode of criminal responsibility that
could be compared with the concept of “conspiracy”, sccording to which the
establishment of a criminal group, or the planning of criminal offenses is penalized.
The existence of special provisions in Anicles 136, 145 and 254 CC SFRY which
criminalize conspiracy against the national security (Article 136), for the purpose of

‘on varidus-pgstiions within the system of the camp, see: Kvodke &1 af ICTY Appesis Judgment (IT-98-
30/1-A), 28 February 2008, pamgreph 80.
* The Geneva Conventions themseives do not Include the modes of criminal responsibllity, but the so
called Martens Clause, for exampls Articls 2 of the Protocol | Additional to the Convention prescribes
thas imemational customary law shall be integrated in the legal system of the emtifying swme In case
gnmmmmuwmmmmmwmcmm

According to the principles of the intemnational lsw, when b is Incorporated into the nations) taw,
national courts must take into considererion the provisions of the intemstions) law based on which the
natlonal tsw was crested ond their interpretation by the intemational cousts, Principles of International
Criminal Law, Gerhard Werls, Asser Press 2003, pg. 80.
"9 See o detiled emalys's of the fssue of the applicable nationa) tsw In BIH duwing (e war In the first
{nstance Verdict of ths Court of BiH in the case against Moméilo Mandsé (X-KR-08/58), 18 July 2007,
wm-lnwlss-mmaes
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"% This Interpretation was also supported i the commentary on Anticts 26 of the CC SPRY, Commentazy ) ="+,

to the Criziinal Cods of SFRY, Saviemena Administrecija, Novi Sed 1978, Bacié/BaveanDordevi? @ ol.,
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instigating the commission of genocide and war crimes (Article 14S), or for the purpose
of committing criminal acts carrying a penalty of five years imprisonment or more
(Article 254), indicates the correctness of the position taken by the Panel with respect to
the interpretation of Article 26 CC SFRY. It can therefore be considered that & concept
of co-pespetration, close to the one of “Joint Criminal Enterprise” was recognized in
Yugoslav pre-war legislation.

The common knowledge about the Nazi crimes committed in concentration camps
during World War [T and the evolution of the Intemational Customary Law as a reaction
thereof-on one hand and the existence of the aforementioned provisions in the CC SFRY
on the other, show that the principie of legality under Article 3 (2) of the CC BiH is not
violated by the application of this concept of personal criminal responsibility. Co-
perpetration in the form of “Joint Criminal Enterprise” is objectively established
through the Intemnational Customary Law and the cited provisions of the CC SFRY, and
subjectively the perpetrators of criminal offenses within a “Joint Criminal Enterprise”
such as the Omarska or Keraterm Camp, could foresee that their conduct entajled
personal criminal responsibility.

Previous case law of the Cowrt of BiH with respect to the issue of applicability of the
concept of “Joint Criminal Enterprise™ supports this position taken by the Panel,'®
Thus, the requirements for establishing personal criminal responsibility on the basis of
ndoint Criminal Enterprise” in jt's systemic form are:
(1) The existence of an organized system to ill-treat the detsinees and commit the
various crimes alleged;
(2) The Accused's awareness of the nature of the system; and
- (3):The face that the accused in some way ectively participated in enforcing the
system, i.e., encouraged, sided and abetted or in any case participated in the
realization of the common criminal design.'®

The ICTY Appeals Chamber elaborated with regard to the intent that *(...) there is no
specific legal requirement that the accused make a substantial contribution to the joint
criminal enterprise.” But then stating thar: “(...) the significance of the Accused's
contribution will be relevant to demonstrating that the accused shared the intent to
pursue the common purpose”.'”® Thus,

(4) a significant contribution to the system of ill-treatment by virtue of the Accused’
rank within the system, the undertaking of increased responsibilities within the
system after its criminal purpose has become obvious, the length of time an
Accused remsins a part of the system, the importance of his tasks to maintaining
the system, the efficiency with which he carries out his tasks, verba) expressions
regarding the system, or any direct participation in the actus reus of the

. .}. [ ,ﬁ.-.. 4;0' w

' Trial Judgmen in the Todowsé & Ratevit case (X-KR-06/27S), dated 28.022008, pp. 118-148. (syp.
116-144, in English transistion); orditer dictum In the Trial Judgment in the Momeilo Mandié cass, (X-
KR-03/38), dned 18.07.2007, p. 155, (p. 162. In English transiation). : o

Todié ICTY Appeal Judgment (IT-94-1-A), 13 July 1999, par. 202, citing the summing up of ﬂp"ﬂdt‘,\
Judge Advocate tn the World War If Bcisen caze, of the edapted the three requirements identified bypthe™ ™R,
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underlying crimes, nceds to be established in order to prove the existence of
shared intent.'® '

The Accused’ Participation in the “Jotut Criminal Enterprise”

The Court agrees with the argumentation according to which the knowing participation
of Zeljko Mejakié in the mere maintenance of the funstioning of the Omarska Camp, en
organizational unit which is to be legally qualified as a “Joint Criminal Enterprise”,
implies his criminal responsibility with respect to all criminal offenses committed as
part of this criminal plan. As has already been mentioned, based on this form of criminal
responsibility, the Accused is charged only with those criminal offenses with which he
has not been already charged based on direct personsl criminal responsibility or
command responsibility.

As already elaborated above through the paragraphs dealing with Command
Responsibility as a form of criminal lisbility, the Accused Zeljko Mejakié had the
position of chief of security, which is the head of the guard service at Omarska Camp,
and was the de-facto commander of the camp, being present or on call for 24 hours,
around the clock. As also elaborated above, he exercised this role through a wide range
of organizational and supervisory functions and demonstrated his authority towards the
guards, the guard shift leaders and visitors to the camp in a visible manner.

Although the mgjority of witnesses stated that the Accused Zeljko Mejekié was not seen
to have personally maltreated any of the detainees or that he committed killings, most of
the witnesses accused him of not using his authority as the chief of security in order to
stop maltreatments and killings, but to have approved the abuses through his behavior,

As the Panel considers this form of responsibility to only be applicable in case the
incidems described in the operative pan of the verdict can be qualified neither as the
direct criminal responsibility nor command responsibility, Zeljko Mejaki¢, based on his
contribution to the maintenance of the criminal system of the Omarska Camp, is charged
only with the criminal offenses committed by the interrogators and their assistants, the
so called “Special Forces from Banja Luka®, the staff of the Omarska Mine, and for the
cases in which the specific perpetrators, committing crimes inside the camp, could not
be identified as belonging to one of the specific groups due to a lack of evidence in this
regard. In addition to that, the general inhumane living conditions at the Camp &lso have
to be included in the criminal responsibility of the Aecused Mejaki¢ on the basis of his
participation in the “Joint Criminal Enterprise.”

Subjective Elements of the Criminal Offense

The evidence presented to the Pane! also indicates that, at the critical time, the
Accused’s behavior displayed the presence of all subjective elements of the criminal
offense enumerated above as Crines against Humanity epplicable to this case: wes

‘ “I..‘ L] .
* i-utuu-e'. D & L "'l“'..

« ot
1% See: Kvotka a1 al. ICTY Appeal Judgmen (IT-98-30/) 28 Februnry 2003, para. 243; Kvodko Triat
Judgment (IT-98.30/1-T), 02 November 2001, paru. 311, A pa . .
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Zeljko Mejaki¢ was aware of the existence of a widespread or aystematic attack against
the non-Serb civilian population of the Prijedor Municipality as listed in the operative
part of the judgment and in the analysis of the umbrella elements of Crimes against
Humanity. The Accused confirmed his knowledge of the general situation of non-Serbs
in Prijedor municipality in his own testimony, '’

He was equally aware that the system of Omarska Camp represented an integral part of
this widespread and systematic attack. The citizens that were amested in the cowse of
the antack on the non-Serb population were often directly brought to the camp, often
showing the signs of prior maltreatments.'®

Mejakié also knew about the discriminatory character of the attack as such and more
specifically the camp system, detaining nearly exclusively non-Serb citizens because of
their ethnicity. The vast majority of which had never actively fought or even politically
egitated against the Serb rule in Prijedor.'® He also must have witnessed the guards’
constant curses and insults of the detainees’ ethmicity,'™® the malwreatments that
frequently occurred if detainees would not show the Serbian three-finger salute,' and
detainees being forced to sing Serbian nationalistic songs.'™

With regard to the incident of direct personal involvement in the maltreating of Saud
Beii¢, the Court was convinced beyond reasonable doubt that the alleged maltreatment
of this victim happened as described in the factual analysis and did not hesitate to infer
the necessary discriminatory intent for the action itself from these factual circumstances.

Being the chief of the guard service at the camp, the Accused was in a position of trust
in relation of the detainees and his duty was to use all his authority and influence in
order to protect the inmates. He hed sufficient power stop maltreatments from the side
of his own guards or unofficial visitors to the camp, either by intervening personally or
by instructing his guards in an appropriste way. Being aware of all these circumstances
but not preventing the above described crimes from being perpetrated leaves ro doubt
about the existence of the necessary intent on the part of the Accused.

The Accused was also aware of the fact that by exercising his role at Omarska Camp he
contributed to the continuation of its functioning, but regardless of his knowledge of the
entire situation, he decided to remain on his position in the camp and thereby knowingly
furthered the organized system of ill-treatment. The Accused played a senior role in the
functioning of the camp system, so that his contribution must be described as
significant, establishing his shared intent to further the “Joint Criminal Enterprise” at
Omarska camp.

9 Ses testimony of 2e{jko Mejakié In Direct exmination on 29 January 2008,
1% Sos for example the evidence provided by winess K022,

¥9 2¢[jko Mejakl4, tessimony on 29 January 2008,

19 Testimony /nter alla of witnesses Ermin Strikovié, KOIS, and K022,

1 Ses tostimony of witnesses K044 and K034.
Wwimesses Nusret Sives and K027,

ke ey




* .
A b

B) Moméilo Gruban

The general legal analysis elaborated in the section refated to the Accused Zeljko
Mejakié conceming the different modes of liability equally applies to the two other
Accused, Mom¢eilo Qruban and Dulko Kne2evié.

I} Lisblilty as a Direct Perpetrator

As the Accused Moméilo Gruban did not personally end actively take part in the
perpetration of an actus reus of any of the specific underlying offences, this basis for
criminal liability needs no further analysis.

IT) Command Responsibility

As regards the Accused Momtilo Gruban, criminal responsibility as a superior at
Omarske Camp under Asticle 180 (2) CC BiH is established only after he took over the
role of the leader of one of the shifts at Omarsks Camp in early June 1992.

The Panel bases or rather emphasizes its conclusion that the Accused Gruban held the
position of a ghift leader on the fuct that a large number of witnesses, who spent a
certain period of time in the camp, stated that everyone had referred to this particular
shift as “Ckalja's shift, which is the nickname that Momtilo Qruban goes by, which is
why they considered him the Shift Leader.'"’ The other two shift leaders were Miado
Radi¢ o/k/a Krkan and Milojics Kos e/k/a Krie, The Prosecution provided & number or
arguments showing that the camp security was organized in three guard shifts, and that
one of the shift leaders was Momzilo Gruban a/k/a Ckalja. The shifis rotwted and were
approximately 12 hours long, so normalily one shift would arrive between 6 and 8 a.m.,
spend 12 hours on duty and would be relieved sometime between 6 and 8 p.ov. One of
the arguments based on which the Court infers that there were three guard shifts and that
one of them was led by the accused Mom¢ilo Gruban is a fact that, during guard
change, shift leaders would perform some sort of guard-change ceremony. Some of the

witnesses stated that they had eye.witnessed the guard change, or more precisely the °

moment when one shift would relieve the other. So the testimony of witness Sensd
¢ shows that he was able to observe the guard change while he was on the

“pista”, then also Nusret Sivac, who in his testimony confirmed that there had been a
small guard-change ceremony; his allegations are also supported by the testimonies of
witness Azedin Okloptié, who stated that the guards would line up in front of the flag
when they arrived and when they left, and Witness K042, who personally saw
lining up the guards, which is also confirmed by witness Izet Befevid.
Describing Mom¢ilo Gruban's role as a shift leader, Witness K015 stated that he had
seen Chalja talking to the guards, after which the guards would leave and based on that
the witness concluded that Ckalja had issued them essignments. The Accused Mom¢ilo
Gruban, according to witnesses, would move freely around the Omarska Camp, while
the other guards had fixed posts next to certain premises or buildings in the camp.'*
The fact that Moméilo Gruban did not have a fixed guard post like other guards in the

"D See testimonles inter alio of witnesses Asmir Bahld, Enes Kapetanovié, Kerim MeSanovié end
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camp also leads to the conclusion that his position was different from the position of the
other guards. Wimesses who spent more than two months in the camp, during that
period certainly hed an opportunity to cbserve who of the members of the camp staff
moved eround the camp compound freely and who was present on s specifically
designated guard post all the time. According to witness Asmir Baltié, Ckalja was free
and moved around the camp and based on that the witness concluded that he was the
leader of one of the guard shifts. These allegations made by witness Asmir Baltié are
also confirmed by Witness K017, whose testimony shows that shift leaders, including
Ckalja as well, did not have their guard posts, instead they walked around and
performed roll-calls, while according to witness Mustafa Puskar, (kalja was giving
assignments to the guards, and this witness observed that Ckalja was always on the
wove. According to Witness K027, guards in the camp addressed a with “boss”, he
would show them things around the camp, issue them instructions, assign them to posts
in the camp, which led this witness to conclude that Ckalja was the shift leader, Defense
witnesses also in this part confirm the testimonies of the Prosecution witnesses, who
stated- that Moniilo Gruban was not tied to one particular guard post, but instead freely
moved around the camp, like for example, witness Sveto Peto3, who stated that Gruban
had more free time than other members of the security; and Witness K052, who stated
that he had seen Gruban talking to prisoners, while walking down the “pisia”. In
addition to that, the accused Mom#ilo Oruban used one of the offices on the first fAoor
of the “ndministrative” building in the camp, which, besides him, was used by the two
Shift Leaders mentioned above. According to one of the witnesses-inmates, he was told
by 2eljko Mejakié, whom he knew from before, that in case of any problems he should
go to the persons in this room.'’* There are numerous situations when the witnesses
eddressed the accused Oruban with s plea for some sort of help, which also leads to the
conclusion about him acting as a shift leader in the camp and being a person who, 10 2
certain extent, had power to help the prisoners. One witness supported this position
when he stated that the guards would go to Gruban, Krie or Krkan when Mejakié was
not there and sald that based on how Gruban treated the guards the witness concluded
that Ckalja was the person 1o go t0."® Witnesses Senad Kapetanovié, who claimed that
Momtilo Gruban was referred to as “Sergeant”, and Enes Kapetanovié were also
convineed that Ckalja was the leader of ons of the shifis in the Camp and that people
went 0 him to ask for certain help, with requests to transfer them to a room called the
“Cloakroom” and he did 30. The described event, as well as other similar events when
Mom?ilo Gruban made some concessions to the prisoners clearly show his authority and
power to help in a certain situation. In that regard, Witness KOS stated that Ckalja had
helped him and his brother, who used to work with Momgilo Gruban before the war, to
be placed in the same room, which is also confirmed by witness Izet Desevié, who
stated that KOS1 had gone to Ckalja with o request to get his brother out of the “White
House" and he had done that. In addition to that, according to Witness K09, prisoners
from Ljubija also used their previous acquaintance with Gruban and asked him for some
favors regarding eccommodation, which Gruban granted. Another situation showing the
authority of the accused Gruban is clear from the events described by witness Azedin
Okloptié, According to this wilness, on one occasion when prisoners were being picked
(o go and take out the beaten prisoners, Ckalja showed up, whom sccording to the
witness ke hed gotten to know very well in the camp, who said that “Ulo” (referring to

3 Wimasy Kélin l"lelanwli'
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Azedin Oklopié) would not go, and that someone else should be taken, while on
anotliéroccasion, when 5 people were singled out, who remain unaccounted for, Ckatja
agslnntddm“uw'wnuldmyonﬂ\e“pim".mdl\edld,soduvﬁtnesswmm
on that occasion. Bven witness Emir Beganovié, who called Ckalja an ordinary guard,
hed gone to Ckalja himself when he had been taken to the “White House™ by Nikica
Janjié, which indicates that this witness too considered Ckalja’s position different from
the position of other guards and sddressed him hoping that he would help him. In
aﬂiﬁoanamﬂm&Mm,MomﬂhOmhnuMmdmﬁwum
thelr arrival to the camp.*"’

mbjcdmsiwmrmlwddmmmnmhyinasﬁmofm
pmponionud\eOmmkaCmpisalsowppomdbymMalwldeme,suehuu
document of 21 June 1992, titled ,List of workers providing security for Omarska camp
(..)", which indicates In its last paragraph the organization of the guard service into
three shifts and that the guards would only be allowed to enter the camp in an organized
menner after a completed roll-call.'®

In relatjon to the position held by Momgilo Gruban, the Panel specifically notes that
most of the Witnesses poinied out that the guards’ shift supervised by the Accused was
the best one for the detainees.""® In addition to that, Prosecution witnesses even thanked
Momgtilo Gruban in the courtroom for the fair treatment they had received from him
during their detention.'® As regards the comparison of the situation on the different
shifts, according to witnesses, the shift of Moméilo Gruban was the best for the
detainees at Omarska camp. In terms of improvement of conditions in the camp, he did
much more than the other shift feaders. He made more use of his authority in order to
pmtguudsmdvislmﬁommalmﬁnsdmim;lwgawthnwmm
freedom of movement both outside and inside the rooms and allowed them more
frequent access to the toilets. In Momtilo Gruban's shift the singling out and the
beatings during the nighttime were less frequent and the detainees could eat their meals
mostly undisturbed, without physical and psychological ions."¥! However,
individual incidents, for which if has been establighed that they occurred on Ckalja’s
shift, show that killings, bestings and the taking of people occurred on ail three shifis,
although this witness jabeled Krkan's shift as the worst one. The testimony of Witness
Koushqwsthatmmofdtedﬁkhﬂweampmabsolmﬂyﬁeeoﬁmidems,bmﬁds
withess"indicated Krkan’s shift as the worst one. In eddition, for witnesses Ermin
Strikovié, Nusret Sivac, K041, K017, K037 and other numerous witnesses, Krkan's shift
was the worst one, while witnesses including K037, Azedin Okloplié, Senad
Kapetanovié, Zlata Cikota and others characterized Ckalja's shift es the best one, which
is also supported by the Defense witness K053, former camp inmate, whose testimony
shows that, when Ckalja’s shift was on duty, the prisoners had more rights, and witness
K050, who stated that Ckalja hed made it possible for the prisoners to get food. So, all
the Prosecution witnesses, and partly Defense witnesses too, mentioned Ckalja's,
Krkan's and Krie's shifis, and Prosecution witnesses classified these shifts saying that
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Krkan's shift, led by Mlado Radif a/k/a Krkan, was the worst for them personally,
because that is when most of the violence took place, and that Ckalja’s shift was the
best, the safest and calmest. Based on the presented evidence the Court has found that
the accused Moméilo Gruban was not a violent man, nor was he directly involved in the
maltreatment of prisoners, but instead he displayed fuimess and in a way attempted to
improve their situation. The above inference is not disputed by the Prosecution either, so
the Court did not find it necessary to give a special elaboration on these circumstances.

The Panel. finds that the comelation between Moméilo Oruban's persons! atiitude
towards the detainees in the camp and the conduct of the entire shift of guards who were
on duty at the same time, clearly shows the authority he had in divecting his subordinate
guards, Based on all these indices, the Panel concludes that the Accused Momtilo
Gruban had effective control over the guards on his shift, whether police officers or
members of the Temitorial Defense, and that, based on his position, he had the
possibility to prevent the perpetration of criminal offenses by the guards, which
occurred on his shift too, as well as to ban ell unofficial violent visitors from entering
the camp and from commitring crimina) offenses.

Contrary to that, Defense witnesses, who in their attempts to convince the Court that
Gruban had not been a shift leader, obviously attempted to help the accused by their
testimonies, which is why the Court could not consider those testimonies relisble and
objective. Finally, the accused 2eljko Mejakié confirmed in his testimony that Mom¢ilo
Gruban (like Krkan and Kos) had spent more time walking around the camp, visiting
members of security and communicating with them, and that Gruban briefed him on
some Information when he would be absent, which slso partly supports the allegations
of the Prosecution witnesses on the role the accused Mom&ilo Gruban played in the
organization of the camp security and on his superior position in relation to the guards
on that particular shift. Although he entirely denied the allegations of the Prosecution
that Gruban was one of the shift leaders, the accused Zeljko Mejakié stated in his

testimony that Gruban had enjoyed respect of both prisoners and guards in the camp.

The Accused Moméilo Gruban too, despite his knowledge of the situation at the
Omargka Camp, failed to take reasonable measures to first of all prevent the commission
of criminal offenses by his subordinates or by unofficial visitors to the camp on his shift.
Apart from the evidence to this effect already cited in connection with the Accused
Mejakié but valid for everybody working at Omarska camp, Moméilo Gruban
perzonally witnessed the injuries Emir Beganovié had already sustained before being
called into the Whits House for another beating, he saved Enes Kapetanovié as he knew
about the fate of the detainees that were called out on this occasion, he also used the
office next to the intervogator’s rooms and must therefore have heard the constant
maltreatments, and he frequently spoke to detainees, passed on food-packages sent by
their relatives'and could thereby observe first hand their hunger, fear and desperation.

Mwmmehmomnammehauimmempof%mhlhmﬁom
Banja Luka” and the staff of the Omarska Mine, the Accused Mom&ilo Gruban did not
have effective control, as has already been elaborated for the sccused 2Zeljko Mejakié. In .. =
eddition to that, the acoused Gruban had no authority over the guards that were on the ..\:l.:‘.:‘;'f\
other shifts at Omarska Camp. Whenever the actual perpetrators of the crimes could not” 7, '\:g:.
be qualified in the factual part of this judgment as members of a particular group, the { :
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Accused Gruban, as in the case of 2eljko Mejakié is not held responsible under this
mode of liability. Finally, Moméilo Gruban was not found as being in control of the
genenally inhumane camp conditions.

1) Liability as Member of a “Joint Criminal Enterprise”

As eleborated above in connection with the accused Zeljko Mejakié, the knowing
participation in the mere meintenance of the functioning of Omarska Camp triggers the
criminal responsibility also of the Accused Moméilo Gruban with respect 10 all criminal
offenses committed as part of the ,Joint Criminal Enterprise“. According to the Panel's
interpretation, based on this form of criminal responsibility, the Accused is fiable only
for those criminal offenses which he has not been already based on his criminal
nspon‘si!bililyaneommand.dmisuashinlm.

As elaborated in the paragraphs dealing with his responsibility as a superior, the
Accused Momeilo Qruban held the position of a shift leader at Omarska Camp, in
charge of a 12-hour guard shift that took tums with two other shifts. As concluded
above, he exercised this role through a range of supervisory functions and demonstrated
his authority towards the guards and visitors to the camp in a visible manner.

Mom2ilo Gruban, based on his coatribution to the maintenance of the criminal system
of the Omarska Camp, is lieble only for the criminal offenses committed by the
interrogators and their assistants, the co-called “Special Forces from Banja Luka”, the
staff of the Omarska Mine, and the crimes that were perpetrated during the two other
shifts he was not in charge of. Also, the crimes pespetrated by unidentified perpetrators
within the Omarska camp fall under this mode of liability. In addition to that, the
general inhumane living conditions at the Camp also kave to be included in the criminal
responsibility of the Accused on the basis of his participation in the “Joimt Criminal
Enterprise.” Since this mode of eriminal liability requires that the co-perpetrator holds a
senior position in the camp, whereby he could make a significant contribution to the
maintenance of the system of the Joint Criminal Enterprise and thus show the existence
ofhmimﬂwmmdMomﬁlonhnmhdmmdeudm
in the Joint Criminal Enterprise only after his promotion to the position of a shift leader.
In his capacity a3 an ordinary guard without any specific role in the camp and without
direct involvement in the commission of the criminal offenses, he could not have made
a significant contribution to the strengthening of the camp system that could serve as
proof of his intent to maintain the camp system. .

Subjective Elements of the Criminal Offenses

The evidence indicates that, at the critical time, the Accused met all subjective elements

of the criminal offense enumerated above as Crimes against Humanity.

Momeilo Gruban was aware of the existence of a widespread or systemstic atteck

against the non-Serb civilian population of the Prijedor Municipality. The escalation of

the overa!l gituation was the reason for him to be mobilized as a reserve police officer. i7" . s, .
As the Accused Mejakié, he was also aware that the system omemhcmp.-"'"'"".::}t.
represented an integral part of this widespread and systematic sttack, and he also must, el
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have realized the discriminatory charecter of the attack as such and more specifically

the ‘camp'sysiem: _

Being the leader of one of the three guard shifts at the camp, the Accused had sufficient
authority to stop maltreatments from the side of guards that were on his shift or
unofficial visitors coming to the camp during his duty. Being aware of these
circumstances but not preventing the above described crimes from being perpetrated
proves the existence of the necessary intent on the part of the Accused.

The Accused Moméilo Gruban was also aware of the fact that, by acting according to
his role as a guard shift leader at Omarska Camp, he contributed to the continuation and
of its functioning, but regardless of his knowledge of the entire situation, he decided to
remain on his position in the camp, The Accused thereby, from the time on he became a
shift leader, played a senior mole in the functioning of the camp sysiem, so that his
contribution must be described as significant. In this way the existence of his shared
intem to further the “Joint Criminal Enterprise” within Omarska camp is established.
The Panel deems worth noting that the necessary intent is different from the motive the
accused might have for hig behavior. The latter is legaily irvelevant as “shared criminal
intent does not require the co-perpetrator’s persona) satisfaction or enthusiasm or his
personsl.initiative in the contribution to the joint enterprise”.'2

C) Dulko KneXevié
1) Liability as a Direct Perpetrator

Pursuant to Articles 180 (1) and 21 (1) CC BiH, the Panel holds the Accused DuSko
Kne2evié Jisble primarily based on his responsibility as a direct perpetrator. This form
of criminal responsibility is reflected in a series of criminal acts of murder and
maltreatment the Accused was personally involved in,

As elaborated first in the fectual description with regard to the situation in Omarsks
Camp and then also in the legat analysis of this judgment, the Accused Dusko KneZevié
under this mode of liability has to be held lisble for his direct panicipation In the
murders of Amir Ceri¢ and a man calied Avdié, ,Dalija" Hmié, Beéir Medunjanin,
Apart from this, he has also been a direct panticipant in the maltveatments, legally
qualified as torture and “other inhumane acts” of victims Emir Beganovié, witness
:%l:.mkﬂuhmﬁé,mxammmmmmn,mdhﬁl

With regard to the crimes committed in the Keraterm Camp elaborated in the factual
part of the judgment, the Acoused Dulko Knefevié has to be held liable as a direct
perpetrator or co-perpetrator for the murders of Emsud ,.Singapurac® Bahonji¢, Drago
Tokmed2ié, and Sead ,.Car* Jusufovié. He has also been a direct panticipant In the
maltreatments of witness KOS, Fajzo Muyjkanovié, fljjaz Jakupovié, witnesses K033,
K015, Esad Islamovié, Edin Ganié, Jasmin Ramadanovié, Amir Karatié, Josip Pav!ovieie-;;rgg;;ﬁ
Dijaz Sivac and witness K013, Rt

™ Kvotka &1 al. ICTY Appesl Judgment (IT-98-30/1-A), 28 February 2005, pares. 103-105.
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1) Command Responsibility

Dulko Kne2evié did not hold any official role neither in the Omarska camp nor in the
Kereterm camp. As the Court also did not establish that he exerciged any de-facto
authority towards the camp guards or other un-official camp visitors, the question of
Command Responsibility with regard to this Accused needs not to be discussed any

TIT) Liability as Member of a “Joint Criminal Enterprise”

Regardless of the fact that DuSko Kne2evié he had no official role either in the Omarsks
or in the Keraterm camp, the Court found that the notoriety of his violent behavior in
both camps make him a member in both “Joint Criminal Enterprises”.

The ICTY case law requests In the case of so-called “opportunistic visitors” who use the
gituation at s detention camp for the maltreatment of inmates, that their contribution to
the system of ill-treatment be a “substantial” one in order to make them a member of the
“Joint Criminal Enterpeise™.'? The reason for the differentiation between such visitors
who only through the substantive nature of their contribution become members of the
“Joint Criminal Enterprise” and the camp staff in which case the level of contribution
just serves as indicia for their intent, can be seen in the nature of the systemic form of
“Joint Criminal Enterprise” liability; the official role of a person inside the camp-system
makes this person automatically a member of the “Joint Criminal Enterprise™ while an
outsider needs 10 “prove” his membership in the Joint Criminal Enterprise through a
substantial furtherance of the system he is not an official pant of.

The visits' of the accused Duiko Kne2evié to the Omarska and Keraterm camps and
the cruel acts he committed on these occasions created such an atmosphere in the camps
that the very information of him coming to the camp was sufficient to create fear and
panic emong the camp inmates.' His violent behaviour was welcomed by the camp
guards who knew that something bad would befall the inmates whenever KneZevié was
around.'® His perpetuated violence against the detainees prompted one witness 1o
assume that it was some kind of duty for Duiko Knefevié to maltreat detainees; it was
as if he was “in charge of the beatings”.'”

This Panel is satisfied that a person, although without any official role in a camp system,
who as direct perpetrator stands out in a way that his name becomes a synonym for the
suffering of the detainees, as was the case with the name Duéa for the inmates at the
Omarska and Keraterm camps, did make significant contribution to the maintenance of
the “Joint: Criminal Enterprise”. For that reason the accused Kneevié is to be held
responsible for the entire system of the two camps and thereby for all the crimes
committed in them, based on this mede of individual criminal responsidility. Based on
the presented evidence, it has been established beyond doubt that the agcused Dulko

B Kvocha o1 al. ICTY Appeal Judgment (IT-98-30/1-A), 28 February 2003, para. 599.
mmwmu.mmowe.m.mm.ms,mu,xm.m.ms.xmm
T8 Testimony of witnesses Anto Tomi, K016, end K042,
'wm%?mompeu. omi&, KIS,
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Kne2evié did visit the Omarska and Keraterm camps in order to malireat the prisoners.
Those camps functioned as a joint criminal emerprise and the accused played a
significant role within that enterprise.

Subjective Elements of the Criminal Offenses

Agsin, the evidence indicates that also the Accused KneZevié met all subjective
elements of the criminal offense enumerated above as Crimes against Humanity.

Dufko Knegevié was aware of the existence of a widespread or systematic attack against
the non-Serb civilian population of the Prijedor Municipality and he was also aware that
the system at the Omarska Camp represented an integral part of this widespread end
systematic attack. He knew about the discriminatory character of the attack as such and
more specifically of the camp system, s he was himself an integral part of the system,
maltreating and killing the mostly non-Serb detainees on a regular basis, keeping the
leveloffma;xdhelp!ess feit not only by his immediate victims but by all detainees
on a high level,

With regard to the numerous cases of direct personal involvement in the maitreating and
killing of detainees by the accused Dufko KneZevié, the Court did not have eny
difficulty to infer the necessary intent to commit the crimes from these factual
circumstances.

Dulko Knelevié was aware of the fact that by visiting the camps and perpetrating
numerous violent acts against the detainees, he contributed to the continuation and
imensification of the camp system of ill-treatment, by keeping the inmates under a
constant fear for their lives. Regardless of the fact that he was familiar with the entire
situation, he decided to carry on with his visits to both of the camps, His contribution
must be clearly described as significant, establishing first his membership in the “Joint
Criminal Enterprise™ at both camps and second also his intent to further the system,

The Court is convinced beyond reasonsble doubt that the Accused himself had the
requisite intent to discriminate against the non-Serb detainees and their few Serb co-
inmates. His acts speak for themselves. He committed crimes characterized by grave
physical and psychological viclence against the non-Serb detainees in the camp, aware
of the fict that those were meinly individuals who had been detained in the camp on the
basis of their religion, their political affiliations or their ethnicity. Specific evidence in
this regard can, for example, be seen in Knefevié's particularly cruel treatment of
detainees who played important roles in different walks of life in the Prijedor
Municipality area,

Senteneing

In terms of the criminal offence per se, namely the commission of crimes against
humanity as described in the reasoning above, one should bear in mind Article 2 CC

BiH which provides that the types and the range of criminal sanctions shall be based .-~
upon ‘thie-necédsity for criminal justice compulsion and its proportionality with tlig.ees, iy
degree and nature of the danger against personal liberties, human rights and other bas e!
values which determines the purpose of criminal justice, namely the protection :
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certainwindividual and general values, and defining the ways of achieving that
protection. In that context one should take under consideration the elements relative to
this purpose, in other words, the suffering of direct and indirect victims of the instant
enmmlommu.themofmmanhandxmmmps.mm
familics and members of their community, as well as the participation of the accused
persons in the commission of these criminal offences,

The general purpose of prescribing and imposing criminal sanctions, which is to
suppress unlawful conduct violating or endangering findamental general or individual
values, is reflected in preventative influence upon others so that they obey the legal
gystem. At the same time it deters the perpetrator himself ffom committing criminal
offences and encourages his re-education, in accordance with the provisions of the Law
providing for the special purpose, or in this case the purpose of punishment under
Article 39 CC BiH. Acconding to Article 39 CC BiH, the purpose of punishment is to
express the community’s condemnation of a perpetrated criminal offence; to deter the
mwﬁmmummo&mmﬂwMtodeﬁom
perpetrating: criminal offences; and to increase the consciousness of citizens of the
dmdcdmhnloﬂb:mandofﬁeﬁnmofpmﬂsﬂngmmlnomrm
raise public awareness of the need to abide by the Law. Meting out a punishment to the
perpetrator of a specific criminal offence is in connection with the purpose of
punishment.

Having in mind the aim of general and specific detervence, in sentencing the acoused
persons the Court took under advisement all the circumstances bearing on the type and
duration of the criminal sanction within the limits provided by law for the committed
criminal offences. The Court hed in mind the degree of criminal liability of the
perpetrator, the degree of danger or injury to the protected object, the circumstances in
which the offence was perpetrated, personal and other circumstances of the perpetrator.

Accused Zeljko Mejakié

As explained in the. reasoning of the Verdict above, the Court is satisfied that the
eccused’ 2éjjko Mejaki¢ performed the duty of the chief of security and de facto
commander of the Omarska camp, where around 3,000 non-Serb civilians were interred,
At least a hundred of them were killed or died, due to the aforementioned conditions in
the camp. In that role, the accused Mejakié was responsible for the detainces and their
daily treatment. As mentioned already, the conduct of the accused, as described above,
shows that he demonstrated determination in furthering the system and functioning of
the camp. He participated in the joint criminal enterprise, of which he was aware. He
was not an insignificant player in the structure of the camp, but rather a person who was
the chief of security responsible for the security of the interred civilians. He was
engaged and constantly present in the Omarska camp from its establishment until its
closure, which is almost three months in total. All of that leads to the conclusion that the
accused Mejakié, throughout the functioning of the camp, supported the crimes that
happened in the camp and demonstrated determination and persistence in the -7 IR
commission of the criminal offence, given that he did not decide firmly at any one time .-""'"- i,
wleavemeump,despitehulmwledpofﬂnmcidemmmeump. ‘:
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In addition to that, bearing in mind the degree of danger and injury to the protected
value, in this case the life and limb of around 3,000 detainees, who were under the

jurisdiction of the camp security whose commender was Zeljko Mejakié during the
funciioning of the camp, it is indisputable that the detainees were endangered on a daily
basis to such an extent that a large number of detainees during their internment in the
camp were killed or died. The circumstances of numerous murders, tortures, beatings,
mental abuse of the detainees illustrate the helpless position of the detainees and the
difficult situation they were in, which the perpetrators of certain criminal acts used to
commit the offense. The accused agreed with such conduct without reservations. The
accused Mejakié not only supervised the system that involved inhumane living
conditions in the camp, but also participated actively as a direct perpetrator (the beating
of Saud Belié) of the criminal offence of which he was found guilty, Before the
commission of the offence at issue, the accused Zeljko Mejakié had an exemplary career
in the police force and years of professional experience. That implies that the accused
was aware of his duties as a police officer and the chief of security in terms of providing
security to the detainees. Therefore, by accepting the function of the chief of security he

was aobliged to accept special duties 10 protect the detainees by applying applicable
regulations.

In deciding on the type and magnitude of the criminal sanction, pursuant to Article 48
CC BiH, in terms of aggravating factors for the accused Zeljko Mejakié, the Court has
considered the long duration of the difficult position of helplessness and fear of the
detainges .in the camp where the eccused was regularly present; a large number of
victims; the circumstances in which the direct perpetrators commitied the criminal acts
and their cruel treatment of victims abusing their helplessness and fear; extremely
serious consequences the detainees and their family members have suffered; the
duration of the accused's term in the camp, whereby he demonstrated determination and
persistence in the commission of the criminal offence; as previously explained, his
earlier experience as a professional police officer due to which he had a specia) public
duty to enforce the law, which he failed to do.

In terms of the mitigating factors for the accused Zeljko Mejakié, the Court has
considered the fact that the accused is a family man, a father of two children and has no
‘prior convictions. The Court has also considered as mitigating that the eccused helped
certain detainees in a few situations, as well as his proper conduct before the Court.

Accused Moméilo Gruban

In seniencing the acoused Moméiio Gruban, the Court has considered the degree of his
criminal liability regarding the criminal offences he committed and found that the
eccused Gruban was aware of all incidents in the Omarska camp and participated
actively in the camp system. Likewise, the Court considered the fact that the accused
Moméilo Grubsn as a guard shift leader in the Omarska camp contributed to and
ﬂu'lheredmeﬁmeﬁoningofdwcamp.wh!eh&cillnmdﬁuﬂlerwmﬁngoflhecﬁms.
maecmdombanmuibﬁudbyhhmhmemphmmumewnp's
system,puhmedanimpomntm!einiuﬁmﬁoningmdwasmsedinthecamp
throughout its existence, during which time he had the option to leave, but he did not s
atiempt it. This demonstrates his persistence in the commission of the crimina! offence;:> St 1)
he was found guilty of. As a result of his regular presence st the Omarska camp, fauuuunt." 7t
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throughout its existence, the eccused Moméilo Gruban must have known of the mass
crimes committed within the camp compound by the perpetrators who abused the
difficult situation and helplessness of the civilians detained in the camp. The accused
Momtilo Gruban did not in any way demonstrate his willingness to oppose the crimes
committed which were repeated within the Omerska camp over a long period of time,
during which a large number of detainees were killed or beaten up, or maltrested in
another way.

Therefore, the duration of the presence of the accused Gruban in the Omarska camp and
his determination in the commission of the instant criminal offence, his consent to the
mass ‘criminal ects committed in the camp and a large number of victims who were
helpless and afraid in the camp, subjected to everyday tortures and maltreatments, are,
in the opinion of the Court, aggravating factors affecting the sentencing of the accused
Momtilo Gruban.

The Court did consider as mitigating the fact the) a cestain number of witnesses
mentioned that the accused had helped some detainees and was not violent towards
them. However, the Panel finds that the mentioned circumstances are not of a decisive
nature, given that those were gporadic cases, because the help was limited to the
detainees the accused was in a way connected to as a friend or work colleague, or the
people with whom the accused established a relationship during their intemment in the
camp. Furthermore, exactly these circumstances indicate that the accused Momtilo
Gruban, considering his position in the camp, namely that of a head of ons of the three
shifts, demonstrated that he could have exerted greater and more important influence on
the overall living conditions of the detainees and contributed to making his overall
conduct and that of the guards in his shift in line with the applicable regulations.

Quite the contrary, the accused selectively resolved specific situations, cither on a
personal basis or based on another relationship, knowing that the unfawful treatments in
the Omearska camp were numerous and widespread. Thus, he demonstrated
determination not to oppose such condust openly and leave the camp, despite his
awareness of the incidents. As for other mitigating factors for Momtilo Gruban, the
Court has considered the fact that he has no prior convictions, that he is a family man
and a father of two children and that his conduct before the Court was proper.

Accused Dulko Knelevié

As already explained, the accused Dulko KneZeovié was not a regular employee at the
Omarska and Keraterm camps, but visited the camps and entered them freely,
exclusively to maltreat the detainees in those camps. In the cowrse of evidentiary
proceedings, the Court has found that the eccused Kne2evié committed a number of
serious crimes of murders, beatings, torture that resulted in the death of a certain number
of people, which indicates a high degree of gravity of the criminal acts the accused
Duiko KneZevié committed. The descriptions of the individual incidents in which the
accused DuSko Kne2evié participated illustrate the persistence end determination of the
dccuseil” i the ‘commission of criminal offences, which was so high that while
maltreating the victim, he would not be satisfied until the victim died of beating. There
are many examples of Dulko KneZevié's brutal treatment of detainees, during which the

accused together with his perpetrators treated the detainees cruelly, abusing their fear
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and helplessness. In addition to that, the accused Dusko Knelevié’s motive for the
commission of a rather large number of crimes he was found guilty of was revenge for
the death of his brother. A certain number of witnesses testified to that in the course of
the main trial (witnesses K016 and Abdulgh Brkié). Hig crimes were coupled with
obvious hatred and verbal insulis (witnesses Edin Ganié and K015). The aforementioned
facts show the degree of criminal ligbility of the accused. They include in particular the
persistence and determination in the commission of the crimes at issue, a large number
of beatings resulting in the deaths of victims and the duration of the period over which
the accused committed the acts charged in two scpamte camps, his motives for the
crimes as well as the circumstances in which he committed the crimes, treating the
victims with utmost violence, abusing their helplessness, as well as the consequences he
caused by the commission of criminal acts. Seen as a whole, these circumstances
constitute a body of aggravating factors affecting the sentencing of the accused Dugko
Knedevié.

On the other hand, the Court has considered as mitigating for the sccused Dulko
KneZevié that he is a family man and a father of one child, has no prior convictions and
that his conduct before the Court was proper.

Considering the established state of facts and the consequence that ensued, as well as the
causal relationship between them, the Court found the accused persons guilty and
sentenced them as follows: accused Zeljko Mejakié to long term imprisonment of 21
years, accused Moméilo Gruban to the prison sentence of 11 years and the accused
Duiko Kne2evié to long term imprisonment of 31 years. In sentencing the accused, the
Court has been guided by Article 39 CC BiH and the belief that the sentences imposed
are in proportion with the gravity of the crimina) offences committed and the degree of
criminal liability of the accused persons. As the subject of this case is the severest form
of serious criminal offences, committed with intent, the Court imposed long term
imprisonment sentences on the accused Zeljko Mejakié¢ and Dutko KneZevié. The Coust
belicves that the longest regular prison sentence would not be adequate, given the
gravity of the offence and the degree of perpetrator’s criminal liability. Furthermore, the
Court finds that thess sanctions will sufficiently deter all accused persons from
commiting criminal offences in the future, and that general deterrence will thus be
achieved t00. Finslly, the Court is satisfied that the sentence imposed will influence
public awareness of the gmvity of criminal offences and faimess of punishing the
perperrator. The Court is also satisfied that the magnitude of seuntences imposed will
influence the conssiousness of citizens of the danger of criminal offences and of the
fuimness of punishing perpetrators and also achieve the purpose of expressing the
community’s condemnation of the perpetrated criminal offence.

IR O

Pursuant to Article 56 CC BiH, in conjunction with Article-2{4) of the.Law on Transfer
of Cases from the International Criminal Tribunal-fur the former Yugoslavia to the
Prosecutor’s Office of Bosnia and Herzegovina (Law-on Transfer of Cases), the accused
persons will be credited the time they spent in custody pursuant to the Decision of the
International Criminal Tribunal for the former Yugoslavia (ICTY) and Court of BiH, as
of 1 July 2003 onwards for the accused Zeljko Mejakié; from 2 May 2002 until 17 July

2002, and then ag of 21 July 2003 onwards for the accused Mom#ilo Gruban; as of 18...

May 2002 onwards for the accused Dusko KneZevié. .
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The decision on costs of the criminal proceedings was rendered pursuant to Article 188
(4) CPC BiH. The accused persons were relieved from the duty to cover the costs of the
proceedings, which will be covered from the budget. The Court has relieved the accused
persons from the payment of the costs of criminal proceedings bearing in mind that they
have been in custody for quite some time already and are indigent, so that the payment
of costs would jeopardize the support of the accused and of persons whom the accused
are required to support economically.

Decision on property law elaims

Since the information obtained in the course of the criminal proceedings does not
provide a reliable basis for decision on property law claims, and that the instant criminal
proceedings would be substantially prolonged by the determination of the amount of the
cleims, the injured parties Asmir Baltié, Fedil Avdagié, Emir Beganovié, Said Betié,
Saud Be2ié, Zlata Cikota, Enes Crijenkovié, Izet Delevié, Enes Kapetanovié, Senad
Kapetanovié, Kerim Mesanovié, Azedin Oklop&ié, Mustafa Puskar, Nusret Sivec, Ermin
Strikovié, Anto Tomié, K01, K03, K0S, K07, K08, K09, K010, K015, K016, K017,
K018, K019, K022, K023, K027, K033, K034, K035, K036, K037, K040, K041, K042,
K043 and K044, K055 and K056 are referred 10 take civil action to pursue their property
law claims, pursuant to Article 198 (2) CPC BiH.

Minutes taker: PANEL PRESIDENT
Legal Officer JUDGE
Manue! Elsing 8aban Maksumié
INSTRUCTION ON APPEAL:

This Verdict may be appealed with the Appellate Pane! of the Court of BiH within
15 (fifteen) days as of the day of receipt of the written Verdict,
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