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UNITED STATES DISTRICT COURT - |
- WESTERN DISTRICT OF KENTUCK® MY 21 ps:16
PADUCAH DIVISION .
CRIMINAL ACTION NO.: 5:06-CR-192R "/ tv iz e

'UNITED STATES V. STEVEN DALE GREEN

SPECIAL VERDICT FORM

COUNT 3
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SECTION I. AGE OF DEFENDANT
Count 3

Instructions: Answer “YES” or “NO.”

Do you, the jury, unanimously find the government has established beyond a reasonable
doubt that the defendant was eighteen (18) years of age or older at the time of the offense?

YES l/ NO

CIf you-havé answered “YES”b please continue to Section II: Threshold Mental State. If you have
~answered “NO” cease your deliberations with respect to this Count, and proceed to Section VII:
Certification. :
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SECTION II. THRESHOLD MENTAL STATE FACTORS
Count 3

Instructions: For each of the foll_owmg, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has proved beyond areasonable
doubt that the defendant intentionally killed Abeer Al-Janabi?

yes ¢« NO

Forepe

(B) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally inflicted serious bodily injury that
resulted in the death of Abeer Al-Janabi? )

vEs &~ NO

Forep

(C) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally participated in an act, contemplating
that the life of a person would be taken or intending that lethal force would be used in
connection with a person, other than one of the participants in the offense, and Abeer Al-

Janabi died as a result of the act? ‘

YES &~ NO

F oreperz C —— i
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(D) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally and specifically engaged in an act of
violence, knowing that the act created a grave risk of death to a person, other than one of

 the participants in the offense, such that participation in the act constituted a reckless
disregard for human life and Abeer Al-Janabi died as a direct result of the act?

vEs ¢~ ~ NO,

Instruction: If you have answered “YES” to either A, B, C, or D, please continue to Section
III: Statutory Aggravating Factors. If you have answered “NO” to A, B, C, and D, cease
your deliberations with respect to this Count, and proceed to Section VII: Certification.
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SECTION III. Statutory Aggravatmg Factors
Count 3

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has established beyond a -
reasonable doubt that the defendant intentionally killed Abeer Al-Janabi in an especially
heinous, cruel, or depraved manner in that it involved serious physu:al abuse to her, as set

out in Instruction No. 3?

YES NO

Forepersa

(B) Do you, the jury, unanimously find that the government has established beyond a
reasonable doubt that the defendant committed the offense of premeditated murder after
substantial planning and premeditation to cause the death of Abeer Al-Janabi, as set out

in Instruction No. 3?

YES _ ‘/ - No____

F oreper

(C) Do you, the jury, unanimoilsly find that the government has established beyond a '
reasonable doubt that the victim, Abeer Al-Janabi, was particularly vulnerable due to
youth, as set out in Instruction No. 3?

YES b//ff' | NO
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(D) Do you, the jury, l.mahir‘nouslyiﬁnd beyond a reasonable doubt that the government -
- has established beyond a reasonable doubt that the defendant intentionally killed more
than one person in a single criminal episode, as set out in Instruction No. 3?

YES.I/ , - NO
( .

‘Forepe#’_ | - , l ‘,

Instruction: If you answered “YES” to either A, B, C, or D, please continue to Section IV:
Non-Statutory Aggravating Factors. If you answered “NO” to all of the statutory
aggravating factors set out in Section ITI, then stop your deliberations as to this Count, _
cross out Sections IV, V, and VI of this form, and proceed to Section VII of this form.
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Sectlon IV. Non-Statutory Aggravatmg Factors
: Count 3
Instructions: For each of the following, answer “YES” or “NO.”

- (A) Do you, the jury, unanimously find that the government has proved beyond a reasonable
~doubt that the defendant killed Abeer Al-Janabi in order to eliminate her as a possible
witness to his crimes, and that fact tends to support imposition of the death penalty?

.YES l/ ' NO

Forepergo

(B) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant caused injury, harm, and loss to the family of Abeer Al-Janabi, as
evidenced by her personal characteristics as a human being and the impact of her death on
her family, and that fact tends to support imposition of the death penalty? - '

YES «/’A ' NO

Foreperso

Instruction: Regardless of whether you answered “YES” or “NO” with respect to these non-
statutory aggravating factors, please proceed to Section V: Mltlgatmg Factors.
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Section V: Mitigating Factors
Count 3

Instructions: For each of the following mitigating factors indicate, in the space
provided, the number of jurors who have found the existence of that mitigating factor to be
proven by a preponderance of the evidence. Extra spaces are provided at the end of the
section to write additional mitigating factors found by one or more jurors.

1. Sgt. Paul Cortez, equally culpable n the crime, will not be punished by death’ This is a

statutory miti gatmg factor.

Number of JllI'OI'S who so find

2. Spc James Barker, equally culpable in the crime, will not be punished by death. This is

a statutory mitigating factor. _ '
Number of jurors who so find » .’ 3 a

3. PFC Green’s capacity to appreciate the wrongfulness of the defendant s conduct or to
conform conduct to the requirements of law was significantly impaired, regardless of whether
the capacity was so impaired as to constitute a defense to the charge This is a statutory

m1t1 gating factor
} Number of jurors who so find ﬁ 3 a

4. PFC Green committed the offense under severe mental or emotional dlsturbance This is

a statutory mitigating factor. ) ‘
‘ : Number of jurors who so find : ! 5 a

5. The defendant did not have a significant prior history of other criminal conduct. This is

a statutory mitigating factor. : 'I

Number .of jurors who so find Q 7\ ‘fr

6. In its criminal prosecutions of Sgt. Paul Cortez, -Spc. James Barker, and PFC Jesse
Spielman for their involvement in the murders, the United States imposed terms of
imprisonment that will make each of them eligible for parole in 10 years, and that fact tends

to mitigate imposition of _the death penalty. o v
. " Number of jurors who so find o é } ' v
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7. Steven Green offered to reenlist in the Army. If allowed back in the Army, PFC Green
would have again been subject to the Uniform Code of Military Justice and could have been
fully prosecuted and pumshed in the military system for the murders, as were Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, and PFC Bryan Howard. Steven Green
offered to re-enter the Army and subject himself to prosecution and punishment for the
- murders under the Uniform Code of Military Justice, the United States Army declined to
accept his offer to reenlist, and these facts tend to mitigate imposition of the death penalty.

Number of jurors who so find . , _____é__

8. After Green was discharged, the United States could have trled Paul Cortez, James Barker,
Jesse Spielman, and the defendant together in this court under civilian law and procedures
before a civilian judge and jury for their involvement in the murders; or the Army could have
- accepted Green’s offer to reenlist and tried all of them in military court under the law and .
- procedures of the Uniform Code of Military Justice before a military judge and jury, and this
fact tends to mitigate imposition of the death penalty.

Number of jurors who so ﬂnd o é g

9. This case should have been tried in the military justice system under the Uniform Code
of Military Justice, as were the cases of Sgt. Paul Cortez, Spc. James Barker, PFC Jesse
Spielman, PFC Bryan Howard, and Sgt. Anthony Yribe, and this fact tends to mitigate
imposition of the death penalty. .

Number of Jjurors who so find

10. The favorable plea agreements offered to and the lenient sentences imposed on Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe were offered favorable plea agreements and lenient sentences, and this fact tends to
mitigate imposition of the death penalty.

Numbef of jurors who so find 2 .

11. PFC Green’s combat stress was av substantial factor that contributed to the offenses, and
this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find . 0 5 ,
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12. The Army command and Combat Stress Control personnel knew that PFC Green was at
" ahigh risk of homicidal conduct against Iraqi citizens due to his combat stress, but returned
him to the field without proper treatment or follow up, and this fact tends to mitigate

imposition of the death penalty. » _ .
' Number of jurors who so find ‘ | ! b) c

13. PFC Steven Green was suffering from psychological impairments which were identified
by the United States Army and could have and should have been properly treated, but were
not, and this fact tends to mitigate imposition of the death penalty. :

Number of jufors who so find 1 5 c

14. The Army should have declared PFC Green’s platobn and squad to be not combat ready
and withdrawn them from TCP duty, and this fact tends to mitigate imposition of the death

penalty. ' _ .
| | ‘ | Ny V

Number of jurors who so find

15. Failure of the Aimy command to provide adequate corhmand control, and supervision
of 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

imposition of the death penalty.

Number of jurors who so find : 0 !Z‘ ?

16. PFC Green’s platoon and squad suffered greater casualties and losses than other units,

and this factor tends to mitigate the imposition of the death penalty. _
e } 82 3

Number of jurors who so find

17. Failure of the Army command to recognize the unusuaily harsh and stressful conditions
faced by 1st Platoon and 1st Squad contributed to the murders, and thls facttends to mltlgate

1mp051t10n of the death penalty. v ;
Number of jurors who so find ‘. 3 g

18. Failure of the Army command to adequately support 1st Platoon and st Squad
contributed to the murders, and this fact tends to mitigate imposition of the death penalty.

Z

Number of jurors who so find

10
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19. PFC Green military superiors played a leadership role in planning, authorizing, and
executing the murders, and this fact tends to m1t1gate imposition of the death penalty

Number of jurors who so find . 5 ?

20. PFC Green committed the offenses while under the influence and control of his military
superiors, Sgt. Cortez and Spc. Barker, and this fact tends to mltlgate imposition of the death

penalty: _
Number of jurors who so find " L _

21. PFC Green promptly confessed his involvement in the murders .S gt. Antheny Yribe,
his military superior and the head of the official Army team investigating the killings, and

this fact tends to mitigate imposition of the death penalty. ~
: Number of jurors who so find | .—“ 2 a

22.Had Sgt. Anthony Yribe taken the proper and required steps to report PFC Green’s timely
confessions, PFC Green would have been prosecuted, tried, and sentenced by a military court
under the Uniform Code of M111tary Justice, and this fact tends to mitigate imposition of the

death penalty. _
: Number of jurors who so find . ‘ .5 @

23. Steven Green never lied to his military superiors about his involvemerit in the murders,
while Sgt. Paul Cortez, Spc. Barker, PFC Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe repeatedly did so, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so ﬁnd ‘ ; 2.

24. Army personnel engaged in a cover-up of the murders, and this fact tends to mltlgate
imposition of the death penalty.

Number of jurors who so find ‘ l_ﬁ O

25.PFC Steven Green was 20 years of age on March 12, 2006, and this fact tends to mitigate
1mp051t10n of the death penalty. .

Number of jurors who so find &

—

11
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26. PFC Steven Green suffered from neurolo gical and psychological problems that impaired
his ability to function properly under the extreme stresses present in the Triangle of Death,
“and this fact tends to mitigate imposition of the death penalty. - .

Number of jurors who'so find . S _i_

27. Steven Green suffers from a brain dysfunction which has impaired his ability to function
in the absence of strong support and guidance, and this fact tends to mitigate imposition of

the death penalty. _ '
‘ Number of jurors who so find o l , _3 a

28. Steven Green was subjected to emotional and physical abuse as a child, and this fact

tends to mitigate imposition of the death penalty. :
‘ Number of jurors who so find , ! 2 c

29. Steven Green was subject to neglect as a child, and this fact tends to mitigate imposition

of the death penalty. :
 Number of jurors who so find | : ! 3 o

130. Steven Green was deprived of the parental guidance and protection he needed, and this

fact tends to mitigate imposition of the death penalty. ,
Nurnber of jurors who so find - !f ,3 b

. 31. Steven Green’s schoolwork and behavior markedly improved when he was in a
supportive and structured environment, and this fact tends to miti gate imposition of the death

penalty.

Number of jurors who so find 3

32. Steven Green has a positive relationship with many people who care for and love h1m
- and this fact tends to mitigate 1mp031t10n of the death penalty.

Number of jurors who so find : 3

33. Steven Green joined the United States Army in a time of war, knowing that he would be
sent into life threatening combat, and this fact tends to ‘mitigate imposition of the death

penalty.

Number of jurors who so find - ‘ 2. ¢F

12
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34, Steven Green did well at boot camp and was a good solider who served honorably until
an unusually high number of horrific losses of his friends, fellow soldiers, and respected
" leaders at the hands of insurgents gverwhelmed and broke him, and this fact tends to mitigate

imposition of the death penalty.
Number of jurors who so find | | ’ ff d

35. Steven Green sought help for his psychological deterioration, but received substandard
care, and this fact tends to mitigate imposition of the death penalty. -

36. Steven Green may be rehabilitated if sentehced to life in'prison without the possibility
.of release, and this fact tends to mitigate imposition of the death penalty.-

Number of jurors who so find

~ Number of jurors who so find | 3

37. If Steven Green is not sentenced to death, he will remain in pnsf)n for the rest of his life
without the possibility of release and will die in pnson " and this fact tends to mitigate

imposition of the death penalty. 3
: Number of jurors who so find ‘ - , l 17( c

38. If Steven Green receives the death penalty, extended family members and friends will
suffer harm, and this fact tends to mitigate imposition of the death penalty.-

39. Other factors in PFC Steven Green’s background, record, or character or any other
circumstance of the offense that any juror finds mitigate against 1mpos1t10n of the death

. sentence. This is a statutory mitigating factor.

Number of j-u_rors who so find

There are spaces in Section V (Mitigating Factors) of the Special Verdict Form to identify any
additional mitigating factors that any one of you finds. It is not necessary, however to specifically
articulate such additional factors. If you think there is some other mitigating factor present, but are
simply not able to put it into words so that you can write it down on a list, you should still give that

- factor your full consideration.

1. _

Number of jurors who so find

13
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2.

Number of jurors who so find | g
3.

Number of jurofs who so find o0
4.

Number of jurors who so find : o

5.
Number of jurors who so find O

Instruction: Please proceed to Section VI: Sentencing Decisions. Continue your deliberations
by filling out either Decision Form A imposing a sentence of death, Decision Form B imposing
a sentence of life imprisonment without the possibility of release, or Decision Form C as

appropriate.

14
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Section VI: Sentencing Decision for Count 3

Decision Form A
Imposing Sentence of Death

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
. aggravating factors are themselves sufficient to justify a sentence of death, and Whethcr death is

therefore the approprlate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our consideration of the ev1dence and in
.accordance with the Court’s instructions, determine by unanimous vote that a sentence of

death be imposed.

Foreperson

Date

Please proceed to Section VII: Certificate.

15
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Section VI: Sentencing Decision for Count 3

Decision Form B
Imposmg Sentence of Llfe Imprisonment Without Poss1b111ty of Release

Based upon consideration of whether the aggravating factors found to exist sufﬁcwntly outweigh any

mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the

. aggravating factors are themselves sufficient to justify a sentence of death, and whether death i Is
therefore the appropriate sentence in thlS case: :

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence oflife
imprisonment without the possibility of release be imposed.

Foreperson

" Date

Please proceed to Section VII: Certificate.

16
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Section VI: Sentencing Decision for Count 3

Decision Form C
Deadlock as to Sentence

Despite all reasonable efforts to reach unanimous agreement, we, the Jury, are unable to reach a
unanimotus decision on either a sentence of death or a sentence of life imprisonment without the
possibility of release '

5-21-069

Date

Foreper§o

Please proceed to Section VII: Certificate.

17
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Section VII: Certificate as to Count 3

By signing below, each of us\individually' certifies that consideration of the race, color,
religious beliefs, national origin, or sex of Steven Green and of the victims, was not involved in

- reaching our respective individual decisions. Each of us individually further certifies that the same

decision regarding a sentence would have been made no matter what the race, color, religious beliefs,
national origin, or sex of the defendant or the victim may have b

e

5-2/-09

Date

-Please proceed to the Special Verdict Form for Count 4.

18
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UNITED STATES DISTRICT COURT

'WESTERN DISTRICT OF KENTUCKY, .

| ~ PADUCAHDIVISION - L
- CRIMINAL ACTION NO.: 5:06-CR-19-R 7170

UNITED STATES V. STEVEN DALE GREEN

SPECIAL VERDICT FORM

’C'ount' 4 |
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SECTION 1. AGE OF DEFENDANT
Count 4

Instructions: Answer “YES” or “NO.”

Do you, the jury, unanimously find the goVernment has established bejond a reasonable
doubt that the defendant was eighteen (18) years of age or older at the time of the offense? -

.YESI/','.‘NO

Foreperso

If you have answered “YES” please continue to Sectidn I Thréshold Mental State. If you have _
answered “NO” cease your deliberations with respect to this Count, and proceed to Section VII:
Certiﬁcati(_)n. Co ’
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SECTION II. THRESHOLD MENTAL STATE FACTORS
. Count 4 '

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant intentionally killed Hadeel Al-Janabi? '

YES "/ NO

Foreperson

(B) Do YOu the jury, unanimously ﬁnd'that the government has proved beyond a -
reasonable doubt that the defendant intentionally inflicted serious bodlly injury that
resulted in the death of Hadeel Al-Janabi? ‘

YES (/ NO

* (C) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally participated in an act, contemplating
that the life of a person'would be taken or intending that lethal force would be used in
connection with a person, other than one of the participants in the offense, and Hadeel Al-

Janabi died as a result of the act?

Yes v~ " NO
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'(D) D6 you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally and specifically engaged in an act of
violence, knowing that the act created a grave risk of death to a person, other than one of
the participants in the offense, such that participation in the act constituted a reckless

disregard for human life and Hadeel Al-Janabi died as a direct result of the act?

YESl/’ = -~ NO

Instruction: If you have answered “YES” to either A, B, C, or D, please continue to Section
III: Statutory Aggravating Factors. If you have answered “NO” to A, B, C, and D, cease

your deliberations with respect to this Count, and proceed to Section VII: Certification.
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SECTION III. Statutory Aggravating Factors
Count 4 4

Instructions: For each of the following, answer “YES” or “NA._O.”

(A) Do you, the jury, unanimously find that the government has established beyond a
‘reasonable doubt that the defendant committed the offense of premeditated murder after
substantial planning and premeditation to cause the death of Hadeel Al-Janabi, as set out

in Instruction No. 3?

YES ;4 i ~NO

Forepersd

(B) Do you, the jury, unanimously find that the government has established beyord a
reasonable doubt that the victim, Hadeel Al- -Janabi, was particularly vulnerable due to
youth, as set out in Instruction No. 3?

ves o~ NO

(C) Do ybu, the jury, unanimously find beyond a reasonable doubt that the government
has established beyond a reasonable doubt that the defendant intentionally killed more
than one person in a single criminal episode, as set out in Instruction No. 3?

YES l/ "NO

Instruction: If you answered “YES” to either A, B, or C, please continue to Section IV:
A Non-Statutory Aggravating Factors. If you answered “NO” to-all of the statutory

aggravating factors set out in Section III, then stop your deliberations as to this Count,

cross out Sections IV V, and VI of this form, and proceed to Section VII of this form.
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Section IV. Non-Statutory Aggravatmg Factors
Count 4
Instructions: For each of the following, answer “YES” or “N 0.” _

(A) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant killed Hadeel Al-Janabi in order to eliminate her as a possible
witness to his crimes, and that fact tends to support imposition of the death penalty?

YESl/V’ " NO

(B) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant caused injury, harm, and loss to the family of Hadeel Al-Janabi, as

evidenced by her personal characteristics as a human being and the impact of her death on

her family, and that fact tends to support 1mp051t10n of the death penalty?

YES _ 'NO

Foreper

Instruction: Regardless of whether you answered “YES” or “NO” with respect to these non-
statutory aggravating factors, please proceed to Section V: Mitigating Factors.
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Section V: Mitigating Factors
Count 4

Instructions: For each of the following mitigating factors indicate, in the space
provided, the number of j jurors who have found the existence of that mitigating factor to be
proven by a preponderance of the evidence. Extra spaces are prov1ded at the end of the
section to write additional mltlgatmg factors found by one or more jurors.

1. Sgt. Paul Cortez, equally culpable in the crime, will not be punished by death. ThlS isa
statutory mitigating factor. -

Number of jurors who so find : 3_

2. Spc. James Barker, equally culpable in the crime, will not be pumshed by death. This is
a statutory mitigating factor.

F

Number of jurors who'so find

3. PFC Green’s capacity to appreciate the wrongfulness of the defendant’s conduct or to
- conform conduct to the requirements of law was significantly impaired, regardless of whether
the capacity was so impaired as to constitute a defense to the charge This is a statutory

mitigating factor

Number of jurors who so find : o S _

4, PFC Green committed the offense under severe mental or emotional disturbance. This is
a statutory mitigating factor. ; ;

Number of jurors who so find | : __.._S-__

5. The defendant did not have a significant prior history of other criminal conduct. This is
a statutory mitigating factor.

Number of jurors who so find . . _l__

6. In its criminal prosecutions of Sgt. Paul Cortez, Spc. James Barker, and PFC Jesse

“Spielman for their involvement in the murders, the United States imposed terms of
imprisonment that will make each of them eligible for parole in 10 years, and that fact tends
to mitigate imposition of the death penalty.

Number of jurors who so find . _l_
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7. Steven Green offered to reenlist in the Army. If allowed back in the Army, PFC Green
would have again been subject to the Uniform Code of Military Justice and could have been
fully prosecuted and punished in the military system for the murders, as were Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, and PFC Bryan Howard. Steven Green
‘offered to re-enter the Army and subject himself to prosecution and punishment for the
murders under the Uniform Code of Military Justice, the United States Army declined to
accept his offer to reenlist, and these facts tend to mitigate 1mposmon of the death penalty. -

Number of jurors who so find Q ) |

8. After Green was discharged, the United States could have tried Paul Cortez, James Barker
Jesse Spielman, and the defendant together in this court under civilian law and procedures
‘before a civilian judge and jury for their involvement in the murders; or the Army could have

‘accepted Green’s offer to reenlist and tried all of them in military court under the law and
procedures of the Uniform Code of Military Justice before a military judge and jury, and this
fact tends to mitigate imposition of the death penalty.

Number of jurors who so find » | é

9. This case should have been tried in the military justice system under the Uniform Code
of Military Justice, as were the cases of Sgt. Paul Cortez, Spc. James Barker, PFC-Jesse
Spielman, PFC Bryan Howard, and Sgt. Anthony Yribe, and this fact tends to mitigate

imposition of the death penalty

Number of jurors who so find Q ‘

10. The favorable plea agreements offered to and the lenient sentences imposed on Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe were offered favorable plea agreements and lenient sentences, and this fact tends to

mitigate imposition of the death penalty.
Number of jurors who so find _ _3 .

11. PFC Green’s combat stress was a substantial factor that contributed to the offenses, and
this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find _ 5
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12. The Army command and Combat Stress Control personnel knew that PFC Green was at
ahigh risk of homicidal conduct against Iraqi citizens due to his combat stress, but returned
him to the field without proper treatment or follow up, and this fact tends to rmtlgate

imposition of the death penalty.
| Nunlber of jurors who so find 5 _

13. PFC Steven Green was suffering from psychological impairments which were identified
by the United States Army and could have and should have been properly treated, but were
not, and this fact tends to mitigate imposition of the death penalty.

Numb.er of jurors who so find | . _ __:_é‘___

14. The Army should have declared PFC Green’s platoon and squad to be not combat ready
and withdrawn them from TCP duty, and this fact tends to mitigate unposmon of the death

penalty. ,
Number of jurors who so find ' ___L

15. Failure of the Army command to provide adequate command, control, and supervision
of 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

imposition of the death penalty.

Number of juiors who so find » é

16. PFC Green’s platoon and squad suffered greater casualties and losses than other units,
and this fact tends to mitigate imposition of the death penalty. :

Number of jurors who so find : 2. _

17. Failure of the Army command to recognize the unusually harsh and stressful conditions
faced by 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

1mpos1t10n of the death penalty.

Number of jurors who so find - 2.

18. Failure of the Army command to adequately support Ist Platoon and Ist Squad
contributed to the murders, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so ﬁhd , 2
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19. PFC Green military superiors played a leadership role in planmné, authorizing, and
executing the murders, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find S

20. PFC Green committed the offenses while under the influence and coﬁtrol ofhis military
_superiors, Sgt. Cortez and Spc. Barker, and thls fact tends to mitigate imposition of the death

penalty.

6

Number of jurors who so find

21. PFC Green promptly confessed his involvement in the murders to S gt. Anthony Yribe,
his military superior and the head of the official Army team 1nvest1gatmg the kllhngs and

thlS fact tends to mitigate 1mposmon of the death penalty.

2z

Number of jurors who so find

22.Had Sgt. Anthony Yribe taken the prbper and required steps to report PFC Green’s timely
- confessions, PFC Green would have been prosecuted, tried, and sentenced by a military court
under the Uniform Code of Military Justlce and this fact tends to mitigate 1mp031t10n ofthe

death penalty

Number'of jurors who so find , j
23. Steven Green never lied to his military superiors about his involvement in the murders,
~ while Sgt. Paul Cortez, Spc. Barker, PFC Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe repeatedly did so, and this fact tends to mitigate imposition of the death penalty.
Number of jurors who so find - 2.

24. Army personnel engaged in a cover-up of the murders and this fact tends to mltlgate
1mposmon of the death penalty.

‘Number of jurors who so find ’ ‘ 5

25. PFC Steven Green was 20 years of age on March 12 2006, and this fact tends to mitigate
imposition of the death penalty. ,

Number of jurors who so find 0

10
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26.PFC Steven Green suffered from neurological and psychological problems that impaired
his ability to function properly under the extreme stresses present in the Triangle of Death,

and this fact tends to mitigate imposition of the death penalty.
Number of jurors who so find . : ﬁ

- 27. Steven Green suffers from a brain dysfunction which has impaired his ability to function
in the absence of strong support and guidance, and this fact tends to mitigate imposition of

the death penalty.
Number of jurors who 50 find _ _JL_

28. Steven Green was subjected to emotional and physical abuse as a child, and this fact
tends to mitigate imposition of the death penalty.

Number of jurors who so find ' g

29. Steven Green was subject to neglect as a child, and this fact tends to mitigate imposition

of the.death penalty.
Number of jurors who so find ' . 3

30. Steven Green was deprived of the parental guidance and protection he needed, and this
fact tends to mitigate imposition of the death penalty. ‘ '

Number of jurors who so find J

31. Steven Green’s schoolwork and behavior markedly improved when he was ina
supportive and structured environment, and this fact tends to mitigate imposition of the death

penalty.
Number of jurors who so find - 2.

32. Steven Green has a positive relationship with 'inany people who care for and love him,
and this fact tends to mitigate imposition of the death penalty. '

Number of jurors who so find _ 3

33. Steven Green joined the United States Army in a time of war, knowing that he would be
sent into life threatening combat, and this fact tends to mitigate imposition of the death

penalty.
Number of jurors who so find B ' 3

11
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* 34. Steven Green did well at boot cémp and was a good solider who served honorably until
an unusually high number of horrific losses of his friends, fellow soldiers, and respected
leaders at the hands of insurgents overwhelmed and broke him, and this fact tends to mitigate

imposition of the death penalty. .
| ‘Number of jurors who so find - ' % |

35. Steven Green sought help for his psychological deterioration, but received substandard
care, and this fact tends to mitigate imposition of the death penalty.

Y | Number of jurors who so find 5

36. Steven Green may be rehabilitated if sentericed to life in prison without the possibility
of release, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find R _ K] ‘

* 37. If Steven Green is not sentenced to death, he will remain in prison for the rest of his life
without the possibility of release and will die in prison, and this fact tends to mitigate

imposition of the death penalty.

Number of jurors who so find - ‘_lzt__

38. If Steven Green receives the death penalty, extended family membets and friends will

suffer harm, and this fact tends to mitigate imposition of the death penalty.
Number of jurors who so find 2-

39. Other factors in PFC Steven Green’s background, record, or character or any other

circumstance of the offense that any juror finds mitigate against imposition of the death

sentence. This is a statutory mitigating factor.

There are spaces in Section V (Mitigating Factors) of the Special Verdict Form to identify any
additional mitigating factors that any one of you finds. It is not necessary, however to specifically
articulate such additional factors. If you think there is some other mitigating factor present, but are
simply not able to put it into words so that you can write it down on a list, you should still give that

factor your full consideration.

1.

Number of jurors who so find , : 0

12
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2.
Number of jurors who so find - _ | Qo
3.
Number of jurors who so find _ 0 .
4.
Number of jurors who so find O
5.

Number of jurors who so find ‘ . &)

Instruction: Please proceed to Section VI: Sentencing Dec1s10ns ‘Continue your dehberations
by filling out either Decision Form A imposing a sentence of death, Decision Form B imposing
a sentence of life imprisonment w1thout the pOSSIblllty of release, or Decision Form C as

appropriate.

13
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Section VI: Sentehcing Decision for Count 4

. ‘Decision Form A
Imposing Sentence of Death

Based upon consideration of Whether the aggravating factors found to exist sufficiently dutwei gh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is

therefore the appropriate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of

death be imposed.

Foreperson

Date

Please proceed to Section VII: Certificate.

14
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Section VI: Sénténcing Decision for Count 4

Decision FormB
Imposing Sentence of Life Imprisonment Without Possibility of Release

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is

therefore the appropriate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our considefa_tion of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence oflife

imprisonment without the possibility of release be imposed.

Foreperson

Date

Please proceed to Section VII: Certificate.

15
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Section VI: Sentencing Decision for Count 4

Decision Form C
Deadlock as to Sentence

Despite all reasonable efforts to reach unanimous agreement, we, the Jury, are unable to reach a

unanimous decision on either a sentence of death or a sentence of life imprisonment without the
. possibility of release ' ’ '

§-2/ -09 " W
Date o Foreperso ‘ ,

Please proceed to Section VII: Certificate.

16
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Sectibn VII: Certificate as to Count 4

By signing below, each of us individually certifies that consideration of the race, color, -
religious beliefs, national origin, or sex of Steven Green and of the victims, was not involved in
reaching our respective individual decisions. Each of us individually further certifies that the same
decision regarding a sentence would have been made no matter what the race, color, religious beliefs,
national origin, or sex of the defendant or the victim may have heep. A

5"2 /s 09

Date

Please proceed to the Special Verdict Form for Count 5.

17
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UNITED STATES DISTRICT COURT
WES_TERN DISTRICT OF KENTUCKY

PADUCAH DIVISION 09 MY 21 Psi7
CRIMINAL ACTION NO.: 5:06-CR-19-R -,
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¥

UNITED STATES V. STEVEN DALE GREEN
SPECIAL VERDICT FORM

Count 5
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SECTION 1. AGE OF DEFENDANT
Count 5

Instructions: Answer “YES” or “NO.”

Do you, the jury, unanimously find the government has established beyond a reasonable
doubt that the defendant was eighteen (18) years of age or older at the time of the offense?

YESl/ - NO

A——--
Forepergo_ :

If you-have ,answeréd “YES” please continue to Section II: Threshold Mental State. If you have
answered “NO” cease your deliberations with respect to this Count, and proceed to Section VII:
Certification. ' :
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SECTION II. THRESHOLD MENTAL STATE‘ FACTORS
Count 5 ‘

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unammously find that the government has proved beyond a reasonable
“doubt that the defendant intentionally killed Kassem Al-J anabl?

YES l/ " NO N

Forepqrsa 5‘

(B) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally 1nﬂ1cted serious bodily injury that

resulted in the death of Kassem Al-Janabi?

YES ‘/ - . NO

Foreperson i

~ (C) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally participated in anact, contemplating
that the life of a person would be taken or intending that lethal force would be used in
connection with a person, other than one of the part1c1pants in the offense and Kassem

Al-J anabl died as a result of the act?

YES v , | NO

o~ T

Forep e@
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(D) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally and specifically engaged in an act of
violence, knowing that the act created a grave risk of death to a person, other than one of
the participants in the offense, such that participation in the act constituted a reckless
disregard for human life and Kassem Al-Janabi died as a direct result of the act?

YES e . NO

Forepers

Instruction: If you have answered “YES?” to either A, B, C, or D, please continue to Section
III: Statutory Aggravating Factors. If you have answered “NO” to A, B, C, and D, cease
your deliberations with respect to this Count, and proceed to Section VII: Certification.




- Case 5:06-cr-00019-TBR  Document 257-3  Filed 05/21/2009 Page 5 of 17

SECTION III. Statutory Aggravating Factors
S Count 5

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you; the jury, unanimously find that the government has established beyond a
. reasonable doubt that the defendant committed the offense of premgditated murder after
substantial planning and premeditation to cause the death of Kassem Al-Janabi, as set out

in Instruction No. 3?

YESl/‘ - NO

Forepers

(B) Do you, the jury, unanimously find béyond a reasonable doubt that the government
has established beyond a reasonable doubt that the defendant intentionally killed more
than one person in a single criminal episode, as set out in Instruction No. 3?

* Instruction: If you answered “YES” to either A or B please continue to Section IV: Non-
Statutory Aggravating Factors. If you answered “NO” to all of the statutory aggravating
factors set out in Section III, then stop your deliberations as to this Count; cross out

" Sections IV, V, and VI of this form, and proceed to Section VII of this form.
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- Section IV. Non-Statutory Aggravating Factors |
CountS
Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has proved beyond a reasonable .
doubt that the defendant killed Kassem Al-Janabi in order to eliminate him as a possible
- witness to his crimes, and that fact tends to support imposition of the death penalty?

(B) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant caused injury, harm, and loss to the family of Kassem Al-Janabi,
as evidenced by his personal characteristics as a human being and the impact of his death on
his family, and that fact tends to support imposition of the death penalty?

ves LV~ | NO

(C) Do you, the jury, unanimouslyl find that the government has proved beyond a reasonable
doubt that the injuries caused by the defendant extend especially to the two minor children
orphaned as aresult of their parents’ death and to those presently caring for the chlldren and

that fact tends to support imposition of the death penalty.

YES " NO

F orepersog E :

Instruction: Regardless of whether you answered “YES” or “NO” with fespect to these non-
statutory aggravating factors, please proceed to Section V: Mitigating Factors.
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Section V: Mitigating Factors
Count 5

Instructions: For each of the following mitigating factors indicate, in the space
provided, the number of jurors who have found the existence of that mitigating factor to be
proven by a preponderance of the evidence. Extra spaces are provided at the end of the
section to write additional mltlgatlng factors found by one or more ]urors

|
1.8 gt. Paul Co'Itez, equally culpable in the cnme, will not be punished by death. Thisis a '
' statutory mitigating factor. ‘

Numner of jurors who so find : | .3

\ ' | 2. Spc. James Barker, equally culpable in the crime, will not be punished by death Thisis
| a statutory mitigating factor. .

| I Number of jurors who so find o 3

3. PFC Green’s capacity to appreciate the wrongfulness of the defendant’s conduct or to
conform conduct to the requirements of law was significantly impaired, regardless of whether
the capacity was so impaired as to constitute a defense to the charge. This is a statutory

mitigating factor.
Number of jurors who so find }

4. PFC Green committed the offense under severe mental or emotional disturbance. This is
a statutory mitigating factor.

Number of jnrors who so find ’ 5

.5. The defendant d1d not have a significant prior history of other cnmmal conduct. ThlS is
a statutory miti gatlng factor. . :

Number of jurors who so find S 3,

6. In its criminal prosecutions of Sgt. Paul Cortez, Spc. James Barker, and PFC Jesse

Spielman for their involvement in the murders, the United States imposed terms of
imprisonment that will make each of them eligible for parole in 10 years, and that fact tends

to mitigate imposition of the death penalty.

Number of jurors who so find ' 3
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7. Steven Green offered to reenlist in the Army. If allowed back in the Army, PFC Green
would have again been subject to the Uniform Code of Military Justice and could have been
fully prosecuted and punished in the military system for the murders, as were Sgt. Paul
' Cortez, Spc. James Barker, PFC Jesse Spielman, and PFC Bryan Howard. Steven Green
" . offered to re-enter the Army and subject himself to prosecution and punishment for the
murders under the Uniform Code of Military Justice, the United States Army declined to
accept his offer to reenlist, and these facts tend to mitigate imposition of the death penalty..

Number of jurors who so find ‘ _ _é__

8. After Green was discharged, the United States could have tried Paul Cortez, James Barker,
Jesse Spielman, and the defendant together in this court under civilian law and procedures
before a civilian judge and jury for their involvement in the murders; or the Army could have
accepted Green’s offer to reenlist and tried all of them in military court under the law and
procedures of the Uniform Code of Military Justice before a rmlltary judge and jury, and this
fact tends to mitigate imposition of the death penalty

Number ofj Jurors ‘who so find é

9. This case should have been tried in the rfijlitaryjustice system under the Uniform Code
of Military Justice, as were the cases of Sgt. Paul Cortez, Spc. James Barker, PFC Jesse
Spielman, PFC Bryan Howard, and Sgt. Anthony Yribe, and this fact tends to mitigate

imposition of the deathpenalty.

Number of jurors who so find o o é

10. The favorable plea agreementé offered to and the lenient sentences imposed on Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe were offered favorable plea agreements and lenient sentences, and this fact tends to

mitigate imposition of the death penalty.
Number of jurors who so find ; .3 .

11. PFC Green’s combat stress was a substantial factor that contributed to the offenses, and
this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find
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12. The Army command and Combat Stress Control personnel knew that PFC Green was at
a high risk of homicidal conduct against Iraqi citizens due to his combat stress, but returned
him to the field without proper treatment or follow up, and this fact tends to mitigate

_imposition of the death penalty.

Number of jurors who so find : .5

13. PFC Steven Green was suffering from psychological impairments which were identified
by the United States Army and could have and should have been properly treated, but were
not, and this fact tends to mitigate imposition of the death penalty.

14. The Army should have declared PFC Green’s platoon and squad to be not combat ready
and withdrawn them from TCP duty, and this fact tends to mitigate imposition of the death

: ,penalty
Number of jurors who so find é

15. Failure of the Army command to proﬁde adequate command, control, and supervision
of 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

" imposition of the death penalty.

Number of jurors who so find

Number of jurors who so find o _S'

16. PFC Green’s platoon and squad suffered greater casualties and losses than other umts
and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find ‘ | 2

17. Failure of the Army command to recognize the unusually harsh and stressful conditions
faced by 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

imposition of the death penalty.
Number of jurors who so find 2.

18. Failure of the Army command to adequately support 1st Platoon and 1st Squad
contributed to the murders, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find 2




Case 5:06-cr-00019-TBR  Document 257-3  Filed 05/21/2009- Page 10 of 17

19. PFC Green military superiors played a leadership role in planning, aﬁthorizing, ;and
executing the murders, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find 5

'20. PFC Green committed the offenses while under the influence and control of his military
superiors, Sgt. Cortez and Spc. Barker, and this fact tends to mitigate imposition of the death

penalty. .
Number of jurors who so find ‘ é

21. PFC Green promptly confessed his involvement in the murders to Sgt. Anthony Yribe,
his military superior and the head of the official Army team investigating the killings, and
this fact tends to mitigate imposition of the death penalty.

-~ Number of jurors who so find 2.

22.Had Sgt. Anthony Yribe taken the proper and requiréd steps to report PFC Green’s timely
confessions, PFC Green would have been prosecuted, tried, and sentenced by a military court
under the Uniform Code of Military Justice, and this fact tends to mitigate imposition of the

* death penalty.
Number of jurors who so find - .5

23. Steven Green never lied to his military superiors about his involvement in the murders,
while Sgt. Paul Cortez, Spc. Barker, PFC Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe repeatedly did so, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find ‘ A

24. Army personnel engaged in a cover-up of the murders, and this fact tends to mitigate
imposition of the death penalty.

Number of jurors who so find : ‘ é

25. PFC Steven Green was 20 years of age on March 12, 2006, and this fact ténds to mitigate
imposition of the death penalty.

Number of jurors who so find | ‘ O

10
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26. PFC Steven Green suffered from neurological and psychological problems that impaired
his ability to function properly under the extreme stresses present in the Triangle of Death,

and this fact tends to mitigate imposition of the death penalty.
Number of jurors who so find . E

27. Steven Green suffers from a brain dysfunction which has impaired his ability to function
in the absence of strong support and guidance, and this fact tends to mitigate imposition of

the death penalty. -

Number of jurors who so find .3

28. Steven Green was subjected to emotional and physical abuse as a child, and this fact
tends to mitigate imposition of the death penalty.

Number of jurors who so find _‘2_

29. Steven Green was subj ect to neglect asachild, and this fact tends to mitigate imposition
of the death penalty.

Number of jurors who so find .3

v

30. Steven Green was deprived of the parental guidance and protection he needed, and this
fact tends to mitigate imposition of the death penalty. :

Number of jurors who so find ' 3

31. Steven Green’s schoolwork and behavior markedly improved when he was in a
supportive and structured environment, and this fact tends to mitigate imposition of the death

penalty.

Number of jurors who so find _3

32. Steven Green has a positive relationship with many people who care for and love him,
and this fact tends to mitigate imposition of the death penalty:

Number of jlirors who so find : 3

33. Steven Green joined the United States Army in a time of war, knowing that he would be
sent into life threatening combat and this fact tends to mitigate imposition of the death

penalty.
£

Number of jurors who so find

11
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34. Steven Green did well at boot camp and was a good solider who served honorably until
an unusually high number of horrific losses of his friends, fellow soldiers, and respected -
leaders at the hands of insurgents overwhelmed and broke him, and this fact tends tomitigate .

imposition of the death penalty.
Number of jurors who so find - A 4

35. Steven Green sought help for his psychological deterioration, but received substandard
care, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find o S

36. Steven Green may be rehabilitated if sentenced to life in prison without the possibility
of release, and this fact tends to mitigate imposition of the death penalty. '

Number of jurors who so find _3

~37. If Steven Green is not sentenced to death, he will remain in prison for the rest of his life-
without the possibility of release and will die in prison, and this fact tends to mitigate
imposition of the death penalty. :

Number of jurors who so find ) _i_

38. If Steven Green receives the death penalty, extended family members and friends will
suffer harm, and this fact tends to mitigate imposition of the death penalty.

. Number of jurors who so find | __L_

39. Other factors in PFC Steven Green’s background, record, or character or any other
circumstance of the offense that any juror finds mitigate against imposition of the death
sentence. This is a statutory mitigating factor.

There are spaces in Section V (Mitigating Factors) of the Special Verdict Form to identify any
-additional mitigating factors that any one of you finds. It is not necessary, however to specifically
articulate such additional factors. If you think there is some other mitigating factor present, but are
simply not able to put it into words so that you can write it down on a list, you should still give that:

factor your full consideration.

1.

Number of jurors who so find - v0

12
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i
\
|
|

2.
- Number of jurors who so find ’ - 0 _
3.
Number of jurors who so find o
4.
- Number of jurors who so find ' g
5.
Number of jurors who so find | 0

Instruction: Please proceed to Section VI: Sentencing Decisions. Continue your deliberations
by filling out either Decision Form A imposing a sentence of death, Decision Form B imposing
a sentence of life imprisonmeént without the possibility of release, or Decision Form C as
appropriate. . ' ' '

13
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Section VI: Sentencing Decision for Count 5

Decision Form A
Imposing Sentence of Death

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is
therefore the appropriate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of
death be imposed. i o

Foreperson

" Date

Please proceed to Section VII: Certificate.

14
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Section VI: Sentencing Decision for Count 5

, _ Decision Form B .
Imposing Sentence of Life Imprisonment Without Possibility of Release

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any

~ mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is

therefore the appropriate sentence in this case: ‘ :

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of life
imprisonment without the possibility of release be imposed.

Foreperson

Date

Please proceed to Section VII: Certificate.

15
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Section VI: Sentencing Decision for Count 5

Decision Form C
‘Deadlock as to Sentence

Despite all reasonable efforts to reach unanimous agreement, we, the Jury, are unable to reach a
unanimous decision on either a sentence of death or a sentence of life imprisonment without the
possibility of release ' ’ g

5~21-09

Date L Foreperso

Please proceed to Section VII: Certificate.

16 .
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Section VII: Certificate as to Count 5

By signing below, each of us individually certifies that consideration of the race, color,
religious beliefs, national origin, or sex of Steven Green and of the victims, was not involved in
reaching our respective individual decisions. Each of us individually further certifies that the same
decision regarding a sentence would have been made no matter what the race, color, religious beliefs,

national origin, or sex of the defendant or the victim may hav en.

Forepersont

5~/2-0%

"Date

~ Please proceed to the Special Verdict Form for Count 6.

17 -
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCK Yy 21 pg:17
PADUCAH DIVISION
CRIMINAL ACTION NO.: 5:06-CR+19-R: .

LH }L oy

UNITED STATES V. STEVEN DALE GREEN
SPECIAL VERDICT FORM'

Count 6




Case 5:06-cr-00019-TBR  Document 257-4  Filed 05/21/2009 Page 2 of 17

SECTION I. AGE OF DEFENDANT
Count 6

Instructions: Answer “YES” or “NO.”

Do you, the jury, unanimously find the government has established beyond a reasonable
doubt that the defendant was eighteen (18) years of age or older at the time of the offense?

ves ¥~ - NO

~ If you have answered “YES” please continue to Section II: Threshold Mental State. If you have
answered “NO” cease your deliberations with respect to this Count, and proceed to Section VII:
Certification.
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SECTION II. THRESHOLD MENTAL STATE FACTORS
Count6

Instructions: For each of the following, answer “YES” or “NO.”

‘(A) Do you, the jury, unanimously find that the government has proved beyond a reasonable

doubt that the defendant intentionally killed Fakhriya Al-Janabi?

YES v : NO_

Foreperso

(B) Do you, the jury, unanimously find that the governmént has proved beyond a
reasonable doubt that the defendant intentionally inflicted serious bodily injury that
resulted in the death of Fakhriya Al-Janabi?

YES v NO

Forepers

(C) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally participated in an act, contemplating

- that the life of a person would be taken or intending that lethal force would be used in

connection with a person, other than one of the participants in the offense, and Fakhriya
Al-Janabi died as a result of the act?

YES ¢~ : NO

Foreperso
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(D) Do you, the jury, unanimously find that the government has proved beyond a

- reasonable doubt that the defendant intentionally and specifically engaged in an act of
violence, knowing that the act created a grave risk of death to a person, other than one of
the participants in the offense, such that participation in the act constituted a reckless .
disregard for human life and Fakhriya Al-Janabi died as a direct result of the aet?

YES .~ NO

Instr‘uc.tion: If you have answered “YES” to either A, B, C, orD, please continue to Section
III: Statutory Aggravating Factors. If you have answered “NO” to A, B, C, and D, cease
- your deliberations with respect to this Count, and proceed to Section VII: Certification.
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SECTION II1. Statutory Aggravatmg Factors
Count 6 _ ‘

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has established beyond a
reasonable doubt that the defendant committed the offense of premeditated murder after
substantial planning and premeditation to cause the death of Fakhnya Al-Janabi, as set

out in Instruction No. 3?

ves NO

(B) Do you, the jury, unanimously find beyond a reasonable doubt that the government
has established beyond a reasonable doubt that the defendant intentionally killed more
than one person in a single criminal episode, as set out in Instruction No. 3? '

yes_”

—

Instruction: If you answered “YES” to either A or B please continue to Section IV: Non-
Statutory Aggravating Factors. If you answered “NO” to all of the statutory aggravating
factors set out in Section III, then stop your deliberations as to this Count, cross out
Sections IV, V, and VI of this form, and proceed to Section VII of this form.
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Section IV. Non-Statutory Aggravating Factors
Count 6 :

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant killed Fakhriya Al-Janabi in order to eliminate her as a possible
witness to his crimes, and that fact tends to support imposition of the death penalty?

YES v | NO

l |
F o‘reperso%ﬁ -

(B) Do you, the jury, unanimously find that the government has proved beyond a reasonable
~doubt that the defendant caused injury, harm, and loss to the family of Fakhriya Al-Janabi,

as evidenced by her personal characteristics as a human being and the impact of her death
‘on her family, and that fact tends to support imposition of the death penalty?

“YES / - NO

g

(C) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the injuries caused by the defendant extend especially to the two minor children
orphaned as a result of théir parents’ death and to those presently caring for the children, and
that fact tends to support imposition of the death penalty.

ves ¢~ . NO

Instruction: Regardless of whether you answered “YES” or “NO” with respect to these non-
statutory aggravating factors, please proceed to Section V: Mitigating Factors.
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Sectlon V: Mitigating Factors
Count 6

- Instructions: For each of the following mitigating factors indicate, in the space
provided, the number of jurors who have found the existence of that mitigating factor to be
proven by a preponderance of the evidence. Extra spaces are provided at the end of the
section to write additional mitigating factors found by one or more jurors.

1. Sgt. Paul Cortez, equally culpable in the crime, will not be punished by death. Thisis a
Statutory mitigating factor.

Number of jurors who so find ‘ }

2. Spc. James Barker, equally culpable in the crime, will not be pumshed by death. Th1s is
a statutory mltlgatlng factor

3. PFC Green’s capacity to appreciate the wrongfulness of the defendant’s conduct or to °
conform conduct to the requirements of law was significantly impaired, regardless of whether
the capacity was so impaired as to constitute a defense to the charge. Th1s is a statutory

mltlgatmg factor.

Number of jurors who so find

Number of jurors who so find | ) ‘ .}

' 4 PFC Green committed the offense under severe mental or emotlonal disturbance. This is
a statutory mmgaung factor.

Number of jurors who so find- o ' 5 _

5. The defendant did not have a significant prior history of other cnmmal conduct. T}ns is
a statutory mitigating factor.

Number of jurors who so find . 2

6. In its criminal prosecutions of Sgt. Paul Cortez, Spc. James Barker, and PFC Jesse
Spielman for their involvement in the murders, the United States imposed terms of
imprisonment that will make each of them eligible for parole in 10 years and that fact tends
to mitigate imposition of the death penalty.

Number of jurors who so find ~ 3
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7. Steven Green offered to reenlist in the Army. If allowed back in the Army, PFC Green

would have again been subject to the Uniform Code of Military Justice and could have been
fully prosecuted and punished in the military system for the murders, as were Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, and PFC Bryan Howard. Steven Green
offered to re-enter the Army and subject himself to prosecution and punishment for the
murders under the Uniform Code of Military Justice, the United States Army declined to
accept his offer to reenlist, and these facts tend to mitigate imposition of the death penalty. -

Number of jurors who so find _ é

8. After Green was discharged, the United States could have tried Paul Cortez, James Barker,
Jesse Spielman, and the defendant together in this court under civilian law and procedures
before a civilian judge and jury for their involvement in the murders; or the Army could have
accepted Green’s offer to reenlist and tried all of them in military court under the law and
procedures of the Uniform Code of Military Justice before a military judge and jury, and this
fact tends to mitigate imposition of the death penalty.

9. Th_is case should have been tried in the military justice system under the Uniform Code
of Military Justice, as were the cases of Sgt. Paul Cortez, Spc. James Barker, PFC Jesse

Number of jurors who so find

- Spielman, PEC Bryan Howard, and Sgt. Anthony Yribe, and this fact tends to mitigate

1mpos1t10n of the death penalty. .

10. The favorable plea agreements offered to and the lenient sentences imposed on Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe were offered favorable plea agreements and lenient sentences, and this fact tends to

mitigate imposition of the death penalty. .
Number of jurors who so find ,} .

11. PFC Green’s combat stress was a substantial factor that contributed to the offenses, and
this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find

Number of jurors who so find
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12. The Army command and Combat Stress Control personnel knew that PF C Green was at
a high risk of homicidal conduct against Iraqi citizens due to his combat stress, but returned
him to the field without proper treatment or follow up, and this fact tends to mltlgate ~

1mpos1t10n of the death penalty.

Number of jurors who so find . 5

13. PEC Steven Green was suffering from psychological impairments which were identiﬁed
by the United States Army and could have and should have been properly treated but were
not, and this fact tends to mitigate imposition of the death penalty.

S

Number of jurors who so find

14. The Army should have declared PFC Green’s platoon and squad to be not combat ready -
and withdrawn them from TCP duty, and this fact tends to mitigate imposition of the death

penalty.
. Number dfjurors whosofind _L/_____ '

15. Failure of the Army command. to prdvide adequate command, control, and supervision
of 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

imposition of the death penalty.
, Number of jurors who so find . 4

16 PFC Green s platoon and squad suffered greater casualties and losses than other umts
and this fact tends to mitigate imposition of the ‘death penalty. :

9

Number of jurors who so find

17. Failure of the Army command to recognize the unusually harsh and stressful conditions
- “faced by 1st Platoon and 1st Squad contributed to the murders, and tlus fact tends to mitigate

imposition of the death penalty

Number of jurors who so find - - 2

18. Fé_lilure of the Army command to adequately support 1st Platoon and 1st Squad -
contributed to the murders, and this fact tends to mitigate imposition of the death penalty.

Zz

Number of jurors who $0 fmd
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19. PFC Green military superiors played a leédership role in planning, authorizing, and
executing the murders, and this fact tends to mitigate imposition of the death penalty. -

Number of jurors who so find _ __,L

20. PFC Green committed the offenses while under the influence and contfql of his military -
superiors, Sgt. Cortez and Spc. Barker, and this fact tends to mitigate imposition of the death

penalty. _
Number of jurors who so find : ‘ é

21. PFC Green promptly confessed his involvement in the murders to Sgt. Anthony Yribe,
his military superior and the head of the official Army team investigating the killings, and
this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find | ' 2

22.Had Sgt. Anthony Yribefaken the proper and required steps to report PFC Green’s timely

. confessions, PFC Green would have been prosecuted, tried, and sentenced by amilitary court

under the Uniform Code of Military Justice, and this fact tends to mitigate imposition of the
death penalty ' :

Number of jurors who so find y S

23. Steven Gréen never lied to his military superiors abou;t his involvement in the murders,
while Sgt. Paul Cortez, Spc. Barker, PFC Spielman, PFC Bryan Howard, and Sgt. Anthony

Yribe repeatedly did so, and this fact tends to mitigate imposition of the death penalty.

2

Number of jurors who so find

24. Army personnel engaged in a cover-up of the murders and this fact tends to mitigate
imposition of the death penalty.

Number of jurors who so find | _.5 :

25. PFC Steven Green was 20 years of age on March 12,2006, and this fact tends to mitigate
imposition of the death penalty.

Number of jurors who so find A 0

10
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26.PFC Steven Green suffered from neurological and psychological problems that impaired :
his ability to function properly under the extreme stresses present in the Triangle of Death,
and this fact tends to mitigate imposition of the death penalty. -

j

Number of jurors who so find

27. Steven Green suffers from a brain dysfunction which has impaired his ability to function
in the absence of strong support and guidance, and this fact tends to mitigate imposition of
the death penalty. '

-

Number of jufors who so find

28. Steven Green was subjected to emotional and physical abuse asa child, and this fact
tends to mitigate imposition of the death penalty.

%

Number of jurors who so find

29. Steven Green was subject to neglect as a éhild, and this fact ténds to mitigate impdsition
of the death penalty. ‘ '

-

Number of jurors who so find

30. Steven Green was deprived of the parental guidance and protection he needed, and this
fact tends to mitigate imposition of the death penalty.

Number of jurors who so find

31. Steven Green’s schoolwork and behavior markedly improved when he was in a
supportive and structured environment, and this fact tends to mitigate imposition of the death

penalty.

| Number of jurors who so find

32. Steven Green has a positive relationship with many people who care for and love him,
and this fact tends to mitigate imposition of the death penalty.

Number of juroré who so find . .3 ‘

33. Steven Green joined the United -States Army in a time of war, knowing that he would be
sent into life threatening combat, and this fact tends to mitigate imposition of the death

" pénalty.

z

Number of jurors who so find

11
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34. Steven Green did well at boot camp and was a good solider who served honorably until
an unusually high number of horrific losses of his friends, fellow soldiers, and respected
leaders at the hands of insurgents overwhelmed and broke him, and this fact tends to mitigate

imposition of the death penalty.
Nurﬁber of jurors who so find !f

35. Steven Green sought help for his psychological deterioration, but received substandard
care, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find - S

36. Steven Green may be rehabilitated if sentenced to life in prison without the possibility
of release, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find Z

~37.If Steven Green is not sentenced to death, he will renﬁain in prison for the rest of his life
without the possibility of release and will die in prison, and this fact tends to mitigate

imposition of the death penalty.

Number of jurors who so find &

38. If Steven Gree‘rf receives the death penalty, extended family members and friends will
suffer harm, and this fact tends to mitigate imposition of the death penalty.

| Number of jurors who so find 2.

39, Othe_r factors in PFC Steven Green’s background, record, or character or any other
circumstance of the offense that-any juror finds mitigate against imposition of the death
. sentence. This is a statutory mitigating factor.

There are spaces in Section V (Mitigating Factors) of the Special Verdict Form to identify any
additional mitigating factors that any one of you finds. It is not necessary, however to specifically
articulate such additional factors. If you think there is some other mitigating factor present, but are
simply not able to put it into words so that you can write it down on a list, you should still give that

factor your full consideration.

1.

Number of jufors who so find 0

12
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2.

Number of jurors who so find . | : 0
3.

Number of jurors who so find - 0
4. -

Number of jurors who so find ' J
5.

Number of jurors who so find 0

Instruction: Please proceed to Section VI: Sentencing Decisions. Continue your deliberations
by filling out either Decision Form A imposing a sentence of death, Decision Form B imposing
“a sentence of llfe imprisonment without the posmbnhty of release, or Dec1s10n Form C as
approprlate
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Section VI: Sentencing Decision for Count 6

Decision Form A
Imposing Sentence of Death

- Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is
therefore the appropriate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of

death be imposed.

Foreperson

Date -

Please proceed to Section VII: Certificate.
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o Section VI: Sentencing Decision for Count 6

' Decision Form B o
Imposing Sentence of Life Imprisonment Without Possibility of Release -

~ Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is
therefore the appropriate sentence in this case: )

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of life
imprisonment without the possibility of release be imposed.

Foreperson

Date

Please proceed to Section VII: Certificate.

15
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Section VI: Sentencing Decision for Count 6

Decisioh Form C
Déadlock as to Sentence

Despite all reasonable efforts to reach unanimous agreement, we, the Jury, are unable to reach a

unanimous decision on either a sentence of death or a sentence of life nnpnsonment without the
possibility of release

Y e
Date : . - Forepe i :

Please proceed to Section VII: Certificate.

16
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Section VII: Certificate as to Count 6

By signing below, each of us individually certifies that consideration of the race, color,
religious beliefs, national origin, or sex of Steven Green and of the victims, was not involved in
reaching our respectlve individual decisions. Each of us individually further certifies that the same
- decision regardmg asentence would have been made no matter what the race, color, religious beliefs,
_ national ongm or sex of the defendant or the victim may have befn

. Please proceed to the Special Verdict Form for Count 7.

17
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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF KENTUCKY
PADUCAH DIVISION ~ ® W21 P6:17

CRIMINAL ACTION NO.: 5:06-CR19-R

R e

UNITED STATES V. STEVEN DALE GREEN
SPECIAL VERDICT FORM

Count 7
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SECTION 1. AGE OF DEFENDANT
Count 7

Instructions: Answer “YES” or “NO.”

Do you, the jury, unanimously find the government has established beyond a reasonable
doubt that the defendant was eighteen (18) years of age or older at the time of the offense?

YES _/_ | NO
—

Forepers

If you have answered “YES” please continue to Section II: Threshold Mental State. If you have
answered “NO” cease your deliberations with respect to this Count, and proceed to Section VII:
Certification.
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SECTION II. THRESHOLD MENTAL STATE FACTORS
Count 7

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has proved beyond areasonable
doubt that the defendant intentionally killed Abeer Al-Janabi?

YES ‘/ ' NO

P .
Foreperén ;

- (B) Do you, the jury, unanimously ﬁnd that the government has proved beyond a
reasonable doubt that the defendant intentionally inflicted serious bodily injury that
resulted in the death of Abeer Al-Janabi?

YES L~ NO

Foreperso

(C) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally participated in an act, contemplating
that the life of a person would be taken or intending that lethal force would be used in
connection with a person, other than one of the participants in the offense, and Abeer Al-

Janabi died as a result of the act?

ves - NO

Foreperson
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(D) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally and specifically engaged in an act of
violence, knowing that the act created a grave risk of death to a person, other than one of
the participants in the offense, such that participation in the act constituted a réckless
disregard for human life and Abeer Al-Janabi died as a direct result of the act?

YES_[L~ : NO

Foreperson

Instruction: If you have answered “YES” to either A, B, C, or D, please continue to Section
III: Statutory Aggravating Factors. If you have answered “NO” to A, B, C, and D, cease
- your deliberations with respect to this Count, and proceed to Section VII: Certification.
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SECTIONIII. Statutory Aggravating Factors
Count 7

Instructions: For each of the followmg, answer “YES” or “NO.”

" (A) Do you, the jury, unanimously find that the g_overnmenf has established beyond a
reasonable doubt that the defendant intentionally killed Abeer Al-Janabi in an especially
heinous, cruel, or depraved manner in that it involved serious physical abuse to her, as set

“out in Instruction No. 3?

YES &~ ~NO

——

[ 4

Foreperso

(B) Do you, the jury, unanimously find that the government has established beyond a
reasonable doubt that the defendant committed the offense of premeditated murder after
substantial planning and premeditation to cause the death of Abeer Al-Janabi, as set out

in Instruction No. 37

ves_¢” . No

—
Forepers v ‘

(C) Do you, the jury, unanimously find that the government has established beyond a
reasonable doubt that the victim, Abeer Al-J anabl was paﬁlcularly vulnerable due to
youth, as set out in Instruction No. 3?

! ‘ YES l/ NO

F oreperso” '
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(D) Do you, the jury, unanimously find beyond a reasonabie doubt that the government
has established beyond a reasonable doubt that the defendant intentionally killed more
than one person in a single criminal episode, as set out in Instruction No. 3?

YES ¢~ NO

R —
Foreperin ii '

Instruction: If you answered “YES” to either A, B, C, or D, please continue to Section I'V:

Non-Statutory Aggravating Factors. If you answered “NO” to all of the statutory
aggravating factors set out in Section III, then stop your deliberations as to this Count,
cross out Sections IV, V, and VI of this form, and proceed to Section ‘VII of this form.
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‘Section IV. Non-Statutdry Aggravating Factors
Count 7 _
Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant killed Abeer Al-Janabi in order to eliminate her as a possible
witness to his crimes, and that fact tends to support imposition of the death penalty?

yes ¢ NO

(B) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant caused injury, harm, and loss to the family of Abeer Al-Janabi, as
evidenced by her personal characteristics as a human being and the impact of her death on
her family, and that fact tends to support imposition of the death penalty?

YES e ~NO

Forepers

Instruction: Regardless of whether you answered “YES” or “NO” with respect to these non-
statutory aggravating factors, please proceed to Section V: Mitigating Factors.
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Section V: Mitigating Factors
Count 7 o

Instructions: For each of the following mitigating factors indicate, in the space -
provided, the number of jurors who.have found the existence of that mitigating factor to be
proven by a preponderance of the evidence. Extra spaces are provided at the end of the
section to write additional mitigating factors found by one or more jurors.

1. Sgt. Paul Cortez, equally culpable in the crime, will not be punished by death. This is a
statutory miti gatmg factor. ‘

Number of jurors who so find 3

2. Spc. James Barker, equally culpable in the crime, will not be punished by death. This is
a statutory m1t1gatmg factor. v

Number of jurors who so find 3 ‘ .3 ‘

3. PFC Green’s capacity to-appreciate the wrongfulness of the defendant’s conduct or to
conform conduct to the requirements of law was significantly impaired, regardless of whether
the capacity was so impaired as to constitute a defense to the charge. This is a statutory

mitigating factor.
Number of jurors who so find z

4. PFC Green committed the offense under severe mental or emotional d1sturbance ThlS s
a statutory mitigating factor.

Number of jurors who so find .5

5. The defendant did not have a significant prior history of other criminal conduct. This is
a statutory mitigating factor.

Number of jurors who so find _ 5 |

6. In its criminal prosecutions of Sgt. Paul Cortez, Spc. James Barker, and PFC Jesse
Spielman for their involvement in the murders, the United States imposed terms of
imprisonment that will make each of them eligible for parole in 10 years, and that fact tends
to mitigate imposition of the death penalty.

Number of jurors who so find : .3
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7. Steven Green offered to reenlist in the Army. If allowed back in the Army, PFC Green
would have again been subject to the Uniform Code of Military Justice and could have been
fully prosecuted and punished in the military system for the murders, as were Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, and PFC Bryan Howard. Steven Green
offered to re-enter the Army and subject himself to prosecution and punishment for the
murders under the Uniform Code of Military Justice, the United States Army declined to
accept his offer to reenlist, and these facts tend to mitigate imposition of the death penalty.

Number.of jurors who so find é

8. After Green was discharged, the United States could have tried Paul Cortez, James Barker,
Jesse Spielman, and the defendant together in this court under civilian law and procedures
before a civilianjudge and jury for their involvement in the murders; or the Army could have
accepted Green’s offer to reenlist and tried all of them in military court under the law and
procedures of the Uniform Code of Military Justice before a military judge and jury, and this
-fact tends to mitigate imposition of the death penalty.

Number of jurors who so find : é :

9. This case should have been tried in the military justice system under the Uniform Code
of Military Justice, as were the cases of Sgt. Paul Cortez, Spc. James Barker, PFC Jesse
Spielman, PFC Bryan Howard, and Sgt. Anthony Yribe, and this fact tends to mitigate

imposition of the death penalty

Number of jurors who so find [

10. The favorable plea agreements offered to and the lenient sentences imp'{)sed on Sgt. Paul -
Cortez, Spc. James Barker, PFC. Jesse Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe were offered favorable plea agreements and lenient sentences, and this fact tends to

mitigate imposition of the death penalty.

Number of jurors who so find ,.3 .

11. PFC Green’s combat stress was a substantial factor that contributed to the offenses, and
this fact tends to mitigate imposition of the death penalty. :

Number of jurors who so find 5
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12. The Army command and Combat Stress Control personnel knew that PEC Green was at .
a high risk of homicidal conduct against Iraqi citizens due to his combat stress, but returned
him to the field without proper treatment or follow up, and this fact tends to mitigate

imposition of the death penalty.
Number of jurors who so find | -5

13.PFC Steven Green was suffering from psychological impairments which were identified
by the United States Army and could have and should have been properly treated, but were
not, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find 5

14. The Army should have declared PFC Greeﬁ s platoon and squad to be not combat ready
and withdrawn them from TCP duty, and this fact tends to mitigate 1mpos1t10n of the death

penalty. _
Number of jurors who so ﬁnd . E

15. Failure of the Army command to provide adequate command, control, and supervision
of 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

imposition of the death penalty.

Number of jurors who so find - _ 5

16. PFC Green’s platoon and squad suffered greater casualties and losses than other units,
and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find 2.

17. Failure of the Army command to recognize the unusually harsh and stressful conditions
faced by 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

imposition of the death penalty.

Number of jurors who so find 2.

18. Failure of the Army command to adequately support 1st Platoon and 1st Squad
contributed to the murders, and this fact tends to mitigate imposition of the death penalty.

Zz

\Number of jurors who so find
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19. PFC Green military superiors played a leadership role in planning, authorizing, and
~ executing the murders, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find ! | ..g

20. PFC Green committed the offenses while under the influence and control of his military
superiors, Sgt. Cortez and Spe. Barker and this fact tends to mitigate imposition of the death

penalty
Number of jurors who so find A é

21. PFC Green promptly confessed his involvement in the murders te Sgt. Anthony Yribe,
his military superior and the head of the official Army team mvestrgatmg the killings, and

this fact tends to mitigate imposition of the death _penalty.

Number of jurors who so find 2.

 22.Had Sgt. Anthony Yribe taken the proper and required steps to report PFC Green’s timely
confessions, PFC Green would have been prosecuted, tried, and sentenced by a military court
under the Uniform Code of Military Justice, and this fact tends to mitigate imposition of the

death penalty.
Number of jurors who so find 5

23. Steven Green never lied to his military superiors about his involvement in the murders,

while Sgt. Paul Cortez, Spc. Barker, PFC Spielman, PFC Bryan Howard, and Sgt. Anthony

Yribe repeatedly did so, and this fact tends to mitigate imposition of the death penalty.
Number of jurors who so find 2~

24. Army personnel engaged in a cover-up of the murders and this fact tends to mitigate
imposition of the death penalty.

Number of jurors who so find )

25. PFC Steven Green was 20 years of age on March 12, 2006, and this fact tends to mitigate
imposition of the death penalty. . ,

Number of jutors who so find d

11
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26. PFC Steven Green suffered from neurological and psyehological problems that impaired
his ability to function properly under the extreme stresses present in the Triangle of Death,
and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find % |

27. Steven Green suffers from a brain¥dysﬁ1nction which has impaired his ability to function
in the absence of strong support and guidance, and this fact tends to mitigate imposition of

the death penalty.

Number of jurors who so find o ‘ .3

28. Steven Green was subjected to emotional and physical abuse as a child, and this fact
tends to mitigate imposition of the death penalty.

Number of jurors who so find _ _3

29. Steven Green was subject to neglecf as a child, and this fact tends to mitigate imposition
of the death penalty.

-Number of jurors who so find . : i

30. Steven Green was deprived of the parental guidance and protection he needed, and this
fact tends to mitigate imposition of the death penalty.

Number of jurors who so find | ..?

31. Steven Green’s schoolwork and behavior markedly improved when he was in a
supportive and structured environment, and this fact tends to mitigate imposition of the death -

penalty.
Number of jurors who so find 2

32. Steven Green has a positive relationship with many people who care for and love him,
and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find N 3

33. Steven Green joined the United States Army in a time of war, knowing that he would be
sent into life threatening combat, and this fact tends to mitigate imposition of the death

penalty. ‘
_z

Number of jurors who so find

12
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34. Steven Green did well at boot camp and was a good solider who served honorably until
an unusually high number of horrific losses of his friends, fellow soldiers, and respected
" . leaders at the hands of insurgents overwhelmed and broke him, and this fact tends to mitigate

imposition of the death penalty.

Number of jurors who so find _lf

35. Steven Green sought help for his psychological deterioration, but received substandard
care, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find S

36. Steven Green may be .rehabilitated if sentenced to life in prisoﬁ without the possibility
of release, and this fact tends to mitigate imposition of the death penalty.

Nuinber of jurors who so find 3

37. If Steven Green is not sentenced to death, he will remain in prison for the rest of his life .
without the possibility of release and will die in prison, and this fact tends to mitigate

imposition of the death penalty.
Number of jurors who so find . l/

38. If Steven Green receives the death penalty, extended family members and friends will
suffer harm, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find

39. Other factors in PFC Steven Green’s background, record, or character or any other
_circumstance of the offense that any juror finds mitigate agamst imposition of the death
sentence. This is a statutory mitigating factor.

There are spaces in Section V (Mitigating Factors) of the Special Verdict Form to identify any
additional mitigating factors that any one of you finds. It is not necessary, however to specifically
articulate such additional factors. If you think there is some other mitigating factor present, but are
simply not able to put it into words so that you can write it down on a list,'you should still give that

factor your full consideration.

1.

Number of jurors who so find ' 0

13
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2.
Number of jurors who 50 find ' 0
3.
' Number of jurors who so find 0
4.
Number of jurors who so find . 0
5.
Number of jurors who so find ) ' 0

Instruction: Please proceed to Section VI: Sentencing Decisions. Continue your deliberations
by filling out either Decision Form A imposing a sentence of death, Decision Form B imposing
a sentence of life imprisonment without the possibility of release, or Decision Form C as

appropriate.

14
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Section VI: Sentencing Decision for Count 7

Decision Form A
Imposing Sentence of Death

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is
therefore the appropriate sentence in this case:

. We, the Jury, as to Steven Dale Green, based upoh our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of

death be imposed.

Foreperson

Date

Please proceed to Section VII: Certificate.

15
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Section VI: Sentencing Decision for Count 7

: Decision Form B
Imposmg Sentence of Life Imprisonment Without Possibility of Release

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death and whether death is

therefore the appropnate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in -
accordance with the Court’s instructions, determine by unanimous vote that a sentence of life
imprisonment without the possibility of release be imposed.

Foreperson

Date

~ Please proceed to Section VII: Certificate.

16
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Section VI: Sentencing Decision for Count 7

Decision Form C
Deadlock as to Sentence

Despite all reasonable efforts to reach unanimous agreement, we, the Jury, are unable to reach a

unanimous decision on either a sentence of death or a sentence of life imprisonment without the
possibility of release '

S5-2/-09 | .4'—!—-'
~ Date ' ' S Foreperson

Please proceed to Section VII: Certificate.

17
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Section VII: Certiﬁcate as to Count 7

By signing below, each of us individually certifies that consideration of the race, color,
religious beliefs, national origin, or sex of Steven Green and of the victims, was not involved in
reaching our respective individual decisions. Each of us individually further certifies that the same
decisionregarding a sentence would have been made no matter what the race, color, religious beliefs,
national origin, or sex of the defendant or the victim may have b 29n.

]

Sol/-07

Date -

Please proceed to the Special Verdict Form fdr Count 8.

18
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUCKY
PADUCAH DIVISION ' "2t P&t
CRIMINAL ACTION NO.: 5:06- CR—19 R

UNITED STATES V. STEVEN DALE GREEN -
'SPECIAL VERDICT FORM

Count 8
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SECTION 1. AGE OF DEFENDANT
Count 8

Instructions: Answer “YES” or “NO.”

Do you, the jury, unammously find the government has established beyond a reasonable
doubt that the defendant was eighteen (18) years of age or older at the t1me of the offense? -

ves v~ NO

Foreperson™

If you have answered “YES” please continue to Section II: Threshold Mental State. If you have

answered “NO” cease your dehberatlons Wlth respect to this Count, and proceed to Section VII:
Certification.
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SECTION II. THRESHOLD MENTAL STATE FACTORS
Count 8 v

Instructions: For each of the followmg, answer “YES” or “NO.”

A) Do you, the jury, unanimously find that the government has proved beyond areasonable
doubt that the defendant intentionally killed Hadeel Al-Janabi?

YES/ ~ NO_

Foreper

(B) Do you, the jury, unanimously find that the governmeht has proved beyond a
reasonable doubt that the defendant intentionally inflicted serious bodily injury that
resulted in the death of Hadeel Al-Janabi?

yes &~ NO_

Foreperson; o

(C) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally participated in an act, contemplating
that the life of a person would be taken or intending that lethal force would be used in
connection with a person, other than one of the participants in the offense, and Hadeel Al-

" Janabi died as a result of the act? B

YES &7 ~NO
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N

(D) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally and specifically engaged,in an act of
violence, knowing that the act created a grave risk of death to a person, other than one of
the participants in the offense, such that participation in the act constituted a reckless
disregard for human life and Hadeel Al-Janabi died as a direct result of the act?

YES ¢ : NO

" Forepers

Instruction: If you have answered ;‘YES” to either A, B, C, or D; please continue to Section
" III: Statutory Aggravating Factors. If you have answered “NO” to A, B, C, and D, cease
your deliberations with respect to this Count, and proceed to Section VII: Certification.




SECTION III. Statutory Aggravating Factors
‘ Count 8 ’
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1 JInstructions: For each of the following, answer “YES” or “NO.”
‘ ,

(A) Do you, the jury, unanimously find that the government has established beyond a
reasonable doubt that the defendant committed the offense of premeditated murder after
substantial planning and premeditation to cause.the death of Hadeel Al-J anabi, as set out

in Instruction No. 3?

ves 7 NO

Fofepers; ;

(B) Do you, the jury, unanimously find that the government has established beyond a
reasonable doubt that the victim, Hadeel Al-Janabi, was particularly vulnerable due to
youth, as set out in Instruction No. 3?

- YES__ & . NO

Foreperso.

(©) Do you, the jury, unanimously find beyond a reasonable doubt that the government
has established beyond a reasonable doubt that the defendant intentionally killed more
 than 6ne person in a single criminal episode, as set out in Instruction No. 3?

YES ¢« g NO

L mv——

Foreperson

Instruction: If you answered “YES” to either A, B, or C, please continue to Section IV:
Non-Statutory Aggravating Factors. If you answered “NO” to all of the statutory
aggravating factors set out in Section III, then stop your deliberations as to this Count,
cross out Sections IV, V, and VI of this form, and proceed to Section VII of this form.
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Section IV. N on-Statutory Aggravating Factors
, Count 8
Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant killed Hadeel Al-Janabi in order to eliminate her as a possible
witness to his crimes, and that fact tends to support imposition of the death penalty?

YES &~ . NO

F orepers:é , .

(B) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant caused injury, harm, and loss to the family of Hadeel Al-Janabi, as
evidenced by her personal characteristics as a human being and the impact of her déath on

* her family, and that fact tends to support imposition of the death penalty?

yEs ¢ » NO

Foreperso

Instruétion: Regardless of whether you answered “YES” or “NO” with respect to these non-
statutory aggravating factors, please proceed to Section V: Mi_tigating Factors.
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Section V: Mitigating Factors
Count 8

Instructions: For each of the followmg mitigating factors indicate, in the space
prov1ded the number of jurors who have found the existence of that mitigating factor to be
proven by a preponderance of the evidence. Extra spaces are provided at the end of the

. section to write additional mltlgatmg factors found by one or more jurors. :

1. Sgt. Paul Cortez, equally culpable in the crime, will not be pumshed by death. Thisisa
statutory mitigating factor.

Number of jurors who so find 5 _

2. Spc. James Barker, equally culpable in the crime, will not be punished by dcath ThlS is
a statutory mitigating factor.

- Number of jurors who so find .3

3. PFC Green’s capacity to appreciate the wrongfulness of the defendant’s conduct or to
conform conduct to the requirements of law was significantly impaired, regardless of whether
the capacity was so impaired as to constitute a deferise to the charge. This is a statutory

vmmgatmg factor.

Number of jurors who so find _3

4. PFC Green committed the-offense under severe mental or emotional disturbance. This is
a statutory mitigating factor.

5. The defendant did not have a significant prior history of other criminal conduct. This is
a statutory mitigating factor.

6. In its criminal prosecutions of Sgt. Paul Cortez, Spc. James Barker, and PFC Jesse
Spielman for their involvement in the murders, the United States imposed terms of
imprisonment that will make each of them eligible for parole in 10 years and that fact tends

to mmgate imposition of the death penalty.

Number of jurors who so find

Number of jurors who so find

Number of jurors who so find
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7. Steven Green offered to reenlist in the Army. If allowed back in the Army, PFC Green - -
would have again been subject to the Uniform Code of Military Justice and could have been
fully prosecuted and punished in the military system for the murders, as were Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, and PFC Bryan Howard. Steven Green
offered to re-enter the Army and subject himself to prosecution and punishment for the
murders under the Uniform Code of Military Justice, the United States Army declined to
accept his offer to reenlist, and these facts tend to mitigate imposition of the death penalty.

Number of jurors who so find é _

8. After Green was discharged, the United States could have tried Paul Cortez, James Barker,
Jesse Spielman, and the defendant together in this court under civilian law and procedures
before a civilian judge and jury for their involvement in the murders; or the Army could have
accepted Green’s offer to reenlist and tried all of them in military court under the law and
procedures of the Uniform Code of Military Justice before a mlhtary Judge and jury, and this
fact tends to mitigate 1mpos1t10n of the death penalty.

Number of jurors who so ﬁnd é '

9. This case should have been tned in the military justice system under the Uniform Code
of Military Justice, as were the cases of Sgt. Paul Cortez, Spc. James Barker, PFC Jesse
Spielman, PFC Bryan Howard, and Sgt. Anthony Yribe, and this fact tends to mitigate

imposition of the death penalty.

Number of jurors who so find ' é

10. The favorable plea agreements offered to and the lenient sentences imposed on Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe were offered favorable plea agreements and lenient sentences, and this fact tends to

mitigate imposition of the death penalty.
Number of jurors who so find ' .3 .

1 1. PFC Green’s combat stress was a substantlal factor that contnbuted to the offenses, and
this fact tends to mitigate 1mp051t10n of the death penalty.

Number of jurors who so find




Case 5:06-cr-00019-TBR  Document 257-6 . Filed 05/21/2009 Page 9 of 17

12. The Army command and Combat Stress Control personnel knew that PFC Green was at
a h1gh risk of homicidal conduct against Iraqi citizens due to his combat stress, but returned
hirh to the field without proper treatment or follow up, and this fact tends to mltlgate

imposition of the death penalty.

Number of jurors who so find _ 5

13. PFC Steven Green was suffering from psycholo giéal impairments which were identified
by the United States Army and could have and should have been properly treated, but were
not, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find 5

14. The Army should have declared PFC Green’s platoon and squad to be not combat ready
and withdrawn them from TCP duty, and this fact tends to m1t1gate 1mp051t10n of the death

penalty.
* Number of jurors who so find . ﬁ

15. Failure of the Army command to provide adequate command, control, and supervision
of 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

imposition of the death penalty.

Number of jurors who so find )

16. PFC Green’s platoon and squad suffered greater casualties-and losses than other units,
and this fact tends to mitigate imposition of the death pénalty.

Number of jurors who so find _ 2

17. Failure of the Army command to recognize the unusually harsh and stressful conditions
faced by 1st Platoon and 1st Squad contnbuted to the murders, and this fact tends to mitigate

imposition of the death penalty.

Number of jurors who so find ' _ 2 -

18. Failure of the Ai'my command to adequately support lét Platoon and 1st Squad
contributed to the murders, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find | Z-
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19. PFC Green military superiors played a leadership role in planning, authorizing, and
executing the murders, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find ' | ,S -

20. PFC Green committed the offenses while under the influence and control of his military
superiors, Sgt. Cortez and Spc. Barker, and this fact tends to mitigate imposition of the death

penalty.
Number of jurors who so find - G

21. PFC Green promptly confessed his involvement in the murders to Sgt. Anthony Yribe,
his military superior and the head of the official Army team investigating the killings, and
this fact tends to mitigate imposition of the death penalty.

%

Number of jurors who so find

22.Had S gt Anthony Yribe taken the proper and required steps to report PFC Green’s timely
confessions, PFC Green would have been prosecuted, tried, and sentenced by a military court
under the Uniform Code of Military Justice, and this fact tends to mitigate imposition of the

death penalty.

Number of jurors who so find | ' | S

23. Steven Green never lied to his military superiors about his involvement in the. murders,
while Sgt. Paul Cortez, Spc. Barker, PFC Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe repeatedly did so, and this fact tends to mitigate lmposmon of the death penalty.

 Number of jurors who so find 2.

24. Army personnel engaged in a cover-up of the murders, and this fact tends to mitigate
~ imposition of the death penalty.

S

Number of jurors who so find

25 PFC Steven Green was 20 years of age on March 12, 2006, and this fact tends to mitigate |

o

" imposition of the death penalty.

Number of jurors who so find

10
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26. PFC Steven Green suffered from neurological and psychological problems that impaired
his ability to function properly under the extreme stresses present in the Tnangle of Death,

and this fact tends to mitigate imposition of the death penalty.
Number of jurors who so find . ‘/ _

27. Steven Green suffers from a brain dysfunction which has impaired his ability to function
in the absence of strong support and gmdance and this fact tends to mitigate imposition of

the death penalty. -

Number of jurofs who so find g

¢

28. Steven Green was subjected to emotional and physical abuse as a child, and this fact
tends to mitigate imposition of the death penalty. '

Number of jurors who so find 3

29. Steven Green was subject to neglect as a child, and this fact tends to mitigate imposition
of the death penalty. , :

Number of jurors who so find }

30. Steven Green was deprived of the parental guidance and protection he needed, and this
fact tends to mitigate imposition of the death penalty.

Number of jurofs who so find
31. Sfeven Green’s schoolwork and behavior markedly improved when he was in a
supportive and structured environment, and this fact tends to mitigate imposition of the death )
penalty. : : ’
- 2

Number of jurors who 50 find

32. Steven Green has a positive relationship with many people who care for and love h1m
and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find .3 '

33. Steven Green joined the United States Army in a time of war, knowing that he would be
sent into life threatening combat, and this -fact tends to mitigate 1mp051t10n of the death

penalty. -
2

Number of jurors who so find

11
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34. Steven Green did well at boot camp and was a gobd solider who served honorably until
an unusually high number of horrific losses of his friends, fellow soldiers, and respected
leaders at the hands of insurgents overwhelmed and broke h1m -and this fact tends to miti gate

imposition of the death penalty.

Number of jurors who so find . .

35, Steven Green sought help for his psychological deterioration, but received substandard
care, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find - : 5

36. Steven Green may be rehabilitated if sentenced to life in prison without the possibility
of release, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find . _ 3 _

37. If Steven Green is not sentenced to death, he will remain in prison for the rest of his life
without the possibility of release and will die i in prison, and thlS fact tends to mltlgate

imposition of the death penalty
Number of jurors who so find 4

38. If Steven Green receives the death penalty, extended family members and friends will
suffer harm, and this fact tends to mitigate imposition of the death penalty.

Nﬁmber of jurors who so find 2.

39. Other factors in PFC Steven Green’s background, record, or charaéter or any other
circumstance of the offense that any juror finds mitigate against imposition of the death |

sentence. This is a statutory mitigating factor.

There are spaces in Section V (Mitigating Factors) of the Special Verdict Form to identify any
additional mitigating factors that any one of you finds. It is not necessary, however to specifically
articulate such additional factors. If you think there is some other mitigating factor present, but are
simply not able to put it into words so that you can write it down on a list, you should still give that

factor your full consideration.

1.

Number of jurors who so find o (5]

12
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2.
Number of jurors who so find , 0
3.
Number of jurors who so find - o
4.
Number of jurors who so find 0
5.

el

" Number of jurors who so find - : [/) .

Instruction: Please proceed to Section VI: Sentencing Decisions. Continue your déliberations
by filling out either Decision Form A imposing a sentence of death, Decision Form Bi imposing
a sentence of life 1mpr1sonment without the possibility of release, or Decision Form C as

appropriate.

13
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. Section VI: Sentencing Decision for Count 8

Decision Form A
Imposing Sentence of Death

Based upon consideration of whether the aggravaﬁng factors found to exist sufﬁcienﬂy outweigh any
‘mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is

therefore the appropriate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our cdnsideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of

death be imposed.

Foreperson "

Date

Please proceed to Section VII: Certificate.
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Section VI: Sentencing Decision hfor Count 8

- Decision 'FormvB
Imposing Sentence of Life Imprisonment Without Possibility of Release

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is
therefore the appropriate sentence in this case: \

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of life
imprisonment without the possibility of release be imposed.

J Foreperson.

Date

Please proceed to Section VII: Certificate.

15
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Section VI: Sentencing Decision for Count 8

Decision Form C
Deadlock as to Sentence

Despite all reasonable efforts to reach unanimous agreement, we, the Jury, are unable to reach a
unanimous decision on either a sentence of death or a sentence of life imprisonment without the
possibility of release a :

5-2/~-079

Date

T

- Foreperson

Please proceed to Section VII: Certificate.

16
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Section VII: Certificate as to Count 8

By signing below, each of us individually certifies that consideration of the race, color,
religious beliefs, national origin, or sex of Steven Green and of the victims, was not involved in
reaching our respective individual decisions. Each of uis individually further certifies thatthe samé¢ -

.decisionregarding a sentence would have been made no matter whagthe race, color, religious beliefs,
national origin, or sex of the defendant or the victim may have @ -

. Foreperso? T
5-2/-09

" Date

Please proceed to the Special Verdict Form for Count 9.

17
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENBUGKY p6:17

. PADUCAHDIVISION
CRIMINAL ACTION NO.: 5:06:CRET9:R 7

UNITED STATES V. STEVEN DALE GREEN

SPECIAL VERDICT FORM

- Count 9
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SECTION 1. AGE OF DEFENDANT
Count 9

Instructions: Answer “YES” or “NO.”

Do you, the jury, unanimously find the government has established beyond a reasonable
doubt that the defendant was eighteen (18) years of age or older at the time of the offense?,

" yegs NO

Foreperso

If you have answered “YES” please continue to Section II: Threshold Mental State. If ybu have
. answered “NO” cease your deliberations with respect to this Count, and proceed to Section VII:
Certification. '
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SECTION II. THRESHOLD MENTAL STATE FACTORS
Count 9 ‘

Instructipns: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant intentionally killed Kassem Al-Janabi?

YES ¢~ ~ NO

)
Foreperson ; C '

~ (B) Do you, the jury, unanimously /ﬂnd that the government has proved beyond a
reasonable doubt that the defendant intentionally inflicted serious bodily injury that
resulted in the death of Kassem Al-Janabi?

YES NO _

_ " i [ .
Foreperson z

(C) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally participated in an act, contemplating
that the life of a person would be taken or intending that lethal force would be used in
connection with a person, other than one of the participants in the offense, and Kassem

Al-Janabi died as a result of the act?

YES l/ NO

Fore"persog (’ '
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(D) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally and specifically enigaged in an act of
violence, knowing that the act created a grave risk of death to a person, other than one of
the participants in the offense, such that participation in the act constituted a reckless
disregard for human life and Kassem Al-Janabi died as a direct result of the act?

YES ] NO

r—

Foreperson

Instruction: If you have answered “YES” to either A, B, C, or D, please continue to Section
III: Statutory Aggravating Factors. If you have answered “NO? to A, B, C, and D, cease
your deliberations with respect to this Count, and proceed to Section VII: Certification.
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SECTION III. Statutory Aggravating Factors -
Count 9

Instructions: For each of the following, answer “YES” or “NO.”

(A)Do you, the jury, unanimously find that the government has established beyond a
reasonable doubt that the defendant committed the offense of premeditated murder after
substantial planning and premeditation to cause the death of Kassem Al-Janabi, as set out

in Instruction No. 3?

YES / NO

Forepers

(B) Do you, the jury, unanimously find beyond a reasonable doubt that the govemnient :
has established beyond a reasonable doubt that the defendant intentionally killed more - T
than one person in a single criminal episode, as set out in Instruction No. 3? _

ves_ ¢~ NO

Foreper

Instruction: If you answered “YES” to either A or B please continue to Section IV: Non-
Statutory Aggravating Factors. If you answered “NO? to all of the statutory aggravating
factors set out in Section III, then stop your deliberations as to this Count, cross out
Sections IV, V, and VI of this form, and proceed to Section VII of this form.
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Section IV. Non-Statutory Aggravating Factors
: Count 9
Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury,‘una.nimously find that the goilemment has proved beybnd areasonable
doubt that the defendant killed Kassem Al-Janabi in order to eliminate him as a possible
witness to his crimes, and that fact tends to support imposition of the death penalty?

vyes ¢~ . NO

Forepe%é =

(B) Do you, the jury,'unanimously find that the government has proved beyond a reasonable
doubt that the defendant caused injury, harm, and loss to the family of Kassem Al-Janabi,
as evidenced by his personal characteristics as a human being and the impact of his death on
‘his famlly, and that fact tends to support imposition of the death penalty?

(C) Do you, the jury, unanimously find that the government has proved béyond a reasonable
doubt that the injuries caused by the defendant extend especially to the two minor children
orphaned as aresult of their parents’ death and to those presently caring for the children, and
that fact tends to support imposition of the death penalty.

YES ¢ NO

F oreperson; ; : |

Instruction: Regardless of whether you answered “YES” or “NO” with respect to these non-
statutory aggravating factors, please proceed to Section V: Mitigating Factors.




' CaSe 5:06-cr-00019-TBR  Document 257-7  Filed 05/21/2009 Page 7 of 17

Section V: Mitigating Factors
Count 9

Instructions: For each of the following mitigating factors indicate, in the space
provided, the number of jurors who have found the existence of that mitigating factor to be
proven by a preponderance of the evidence. Extra spaces are prov1ded at the end of the
section to write additional mitigating factors found by one or more jurors.

1. Sgt. Paul Cortez, equally culpable in the crime, W111 not be pumshed by death. Thisi isa
statutory mltlgatlng factor.

2. Spc. James Barker, equally culpable in the crime, will not be pumshed by death. This is
- a statutory mitigating factor.

3. PFC Green’s capacity to appreciate the wrongfulness of the defendant’s conduct or to
conform conduct to the requirements of law was significantly impaired, regardless of whether
~ the capacity was so impaired as to constitute a defense to the charge This is a statutory

mitigating factor.

Number of jurors who so find

Number of jurors who'so find

" Number of jurors who so find .3 '

4. PFC Green committed the offense under severe mental or emotional disturbance. This is
a statutory mitigating factor.

Number of jurors who so find ' | 5

5. The defendant did not have a significant prior hlstory of other criminal conduct. This is
a statutory mitigating factor.

Number of jurors who so find

6. In its criminal prosecutions of Sgt. Paul Cortez, Spc. James Barker, and PFC Jesse
Spielman for their involvement in the murders, the ‘United States imposed terms of
imprisonment that will make each of them eligible for parole in 10 years, and that fact tends
to mitigate imposition of the death penalty.

3

Number of jyurors who so.find
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7. Steven Green offered to reenlist in the Army. If allowed back in the Army, PFC Green
would have again been subject to the Uniform Code of Military Justice and could have been
fully prosecuted and punished in the military system for the murders, as were Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, and PFC Bryan Howard. Steven Green
offered to re-enter the Army and subject himself to prosecution and punishment for the
murders under the Uniform Code of Military Justice, the United States Army declined to
accept his offer to reenlist, and these facts tend to mitigate imposition of the death penalty.

Number of jurors who so find é

8. After Green was discharged, the United States could have tried Paul Cortez, James Barker,
Jesse Spielman, and the defendant together in this court under civilian law and procedures
before a civilian judge and jury for their involvement in the murders; or the Army could have
accepted Green’s offer to reenlist and tried all of them in military court under the law and
procedures of the Uniform Code of Military Justice before a military judge and j Jury, and this
fact tends to mitigate imposition of the death penalty.

Number of jurors who so find v B

9. This case should have been tried in the military justice system under the Uniform Code
of Military Justice, as were the cases of Sgt. Paul Cortez, Spc. James Barker, PFC Jesse
Spielman, PFC Bryan Howard, and Sgt. Anthony Yribe, and this fact tends to mitigate

imposition of the death penalty.
Numbef of jurors who so find , _ b
10. The favorable plea agreements offered to and the lenient sentences imposed on Sgt. Paul

Cortez, Spc. James Barker, PFC Jesse Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe were offered favorable plea agreements and-lenient sentences, and this fact tends to.

mitigate imposition of the death penalty.
- Number of jurors who so find _ ,Z .

11 PFC Green’s combat stress was a substantial factor that contributed to the offenses, and
this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find
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12. The Army command and Combat Stress Control personnel knew that PFC Green was at
a high risk of homicidal conduct against Iraqi citizens due to his combat stress, but returned
him to the field without proper treatment or follow up, and this fact tends to mitigate

imposition of the death penalty.

13. PFC Steven Green was suffering from psychological impairments which were identified
by the United States Army and could have and should have been properly treated, but were
not, and this fact tends to mitigate imposition of the death penalty

Number of jurors who so find

Number of jurors who so find .5 .

14. The Army should have declared PFC Green’s platoon and squad to be not combat ready
and withdrawn them from TCP duty, and this fact tends to mitigate m1pos1t10n of the death

penalty.
Number of jurors who so ﬁnd _ H

15. Failure of the Army command to provide adequate command, control, and superv1s1on
-of 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

imposition of the death penalty.

Number of jurors who so find : 5

16. PFC Green’s plato‘bn and squad suffered greater casualties and losses than other units,
- and this fact tends to mitigate imposition of the death penalty. ‘ -

Number of jurors who so find : | Z

17. Failure of the Army command to recognize the unusually harsh and stressful conditions
faced by 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

imposition of the death penalty. .

Number of jurors Who do ﬁnd : : 2

18. Failure of the Army command to adequately support 1st Platoon and Ist Squad
contributed to the murders, and this fact tends to mitigate imposition of the death penalty.

_Z

Number of jurors who so find
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19. PFC Green military superiors played a leadership role in planning, authorizing, and
executing the murders, and this fact tends to mitigate imposition of the death penalty. '

Number of jurors who so find , S

20. PFC Green committed the offenses while under the influence and control of his military
superiors, Sgt. Cortez and Spc. Barker, and this fact tends to mitigate imposition of the death

penalty.

Number of jurors who so find é

21. PFC Green promp'tly confessed his involvement in the murders to Sgt. Anthony Yribe,
,  his military superior and the head of the official Army team investigating the killings, and
this fact tends to mitigate imposition of the death penalty.

Number-of jurors who so find 2 /

22. Had Sgt. Anthony Yribe taken the proper and required steps toreport PFC Green’s timely
confessions, PFC Green would have been prosecuted, tried, and sentenced by amilitary court
under the Uniform Code of Mllltary Justice, and this fact tends to mitigate imposition of the

death penalty.

Number of jurors who so find 5

23. Steven Green never lied to his military superiors about his involvement in the murders,
while Sgt. Paul Cortez, Spc. Barker, PFC Spielman, PFC Bryan Howard, and S gt. Anthony
Yribe repeatedly did so, and this fact tends to mitigate imposition of the death penalty.

_Z

_ Number of jurors who so find

24. Army personnel engaged in a cover-up, of the murders, and th1s fact tends to mitigate
imposition of the death penalty.

Number ofj _]llI'OI'S who so find : S

25. PFC Steven Green was 20 years of age on March 12, 2006, and this fact tends to mitigate
imposition of the death penalty.
0 -

Number‘ of jurors who so find

10
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26. PEC Steven Green suffered from neurolo gical and psychological problems that inipaired
his ability to function properly under the extreme stresses present in the Triangle of Death,
and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find =~ - - ___[i_

27. Steven Green suffers from a brain dysfunction which has impaired his ability to function
in the absence of strong support and guidance, and this fact tends to mltlgate 1mpos1t10n of

the death penalty.

Number of jurors who so find J

28. Steven Green was subjected to emotional and physical abuse as a child, and this fact
tends to mitigate imposition of the death penalty. .

Number of jurors who so find 3

29. Steven Green was subject to neglect as a child, and this fact tends to mitigate imposition
of the death penalty.

Number of jurors who so find | .3 |

30. Steven Green was deprived of the parental guidance and protection he needed, and this
fact tends to mitigate imposition of the death penalty.

Number of jurors who so find 3

31. Steven Green’s schoolwork and behavior markedly improved when he was in a
supportive and structured environment, and this fact tends to mitigate imposition of the death
penalty.

L

Number of jurors who so find

32. Steven Green has a positive relationship with many people who care for and love him,

and this fact tends to mitigate imposition of the death penalty. . :

Number of jurors who so find

- 33. Steven Green joined the United States Army in a time of war, knowing that he would be
sent into life threatening combat, and this fact tends to mitigate lmposmon of the death

penalty.

2z

Number of jurors who so find

11
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34. Steven Green did well at boot camp and was a good solider who served honorably until
an unusually high number of horrific. losses of his friends, fellow soldiers, and respected
leaders at the hands of insurgents overwhelmed and broke him, and this fact tends to miti gate

imposition of the death penalty.
Number of jurors who so find - - e

35. Steven Green sought help for his psychological deterioration, but received substandard
care, and this fact tends to mitigate imposition of the death penalty. '

Number of jurors who so find 5

36. Steven Green may be rehabilitated if sentenced to life in prison without the possibility
of release, and this fact tends to mitigate imposition of the death penalty. :

Number of jurors who-so find 3

37. If Steven Green is not sentenced to death, he will remain in prison for the rest of his life
without the possibility of release and will die in prison, and this fact tends to mitigate

- imposition of the death penalty.
- Number of jurors who so find ' ' ﬁ

38. If Steven Green receives the death penalty, extended family members and friends will
suffer harm, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find 2

39. Other factors in PFC Steven Green’s background, record, or character or any other
circumstance of the offense that any juror finds mitigate against imposition of the death
- sentence. This is a statutory mitigating factor. :

There are spaces in Section-V (Mitigating Factors) of the Special Verdict Form to identify any
additional mitigating factors that any one of you finds. It is not necessary, however to specifically
articulate such additional factors. If you think there is some other miti gating factor present, but are

simply not able to put it into words so that you can write it down on a list, you should still givet L

factor your full consideration.

L.

Number of jurors who so find N

12
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2.

Number of jurors who so find - ©
3.

Number of jurors who so find o
4.

- Number of jurors who so find “ o

5.

Number of jurors who so find o

Instruction: Please proceed to Section VI: Sentencing Decisions. Continue your deliberations
by filling out either Decision Form A imposing a sentence of death, Decision Form B imposing
a sentence of life imprisonment without the possibility. of release, or Decision Form C as
appropriate. '
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Section VI: Sentencing Decision for Count 9

Decision Form A
Imposing Sentence of Death

Based upon consideration of Whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to Justlfy a sentence of death, and whether death is

therefore the appropriate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of

death be imposed.

Foreperson

Date

_ Please proceed to Section VII: Certificate.
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Section VI: Sentencing Decision for Count 9

- Decision Form B
Imposing Sentence of Life Imprisonment Without Possibility of Release

Based upon consideration of whether the aggravatmg factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is

therefore the appropriate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of life
imprisonment without the possibility. of release be imposed. o

Foreperson

Date

Please proceed to Section VII: Certificate.

15
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Section VI: Sentencing Decision for Count 9

Decision Form C _
Deadlock as to Sentence , N

Despite all reasonable efforts to reach unanimous agreemenf, we, the Jury, are unable to reach a
unanimous decision on either a sentence of death or a sentence of life imprisonment without the
possibility of release , . : ‘

5-21-09

Date

Please proceed to Section VII: Certificate.

16
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Section VII: Certificate as to Count 9

By signing below, each of us individually certifies that consideration of the race, color,
religious beliefs, national origin, or sex of Steven Green and of the victims, was not involved in
reaching our respective individual decisions. Each of us individually further certifies that the same
decisionregarding a sentence would have been made no matter what the race, color, religious beliefs,
national origin, or sex of the defendant or the victim may have en.

i L :

Foreperdefil/

S 2k 069

‘Date

Please proceed to the Special Verdict Form for Count 10.

17
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UNITED STATES DISTRICT COURT
~ WESTERN DISTRICT OF KENFUGEKY p:17
~ PADUCAHDIVISION
CRIMINAL ACTION NO.: 5:06-GR-I%:R 1 -

UNITED STATES V. STEVEN DALE GREEN :
SPECIAL VERDICT FORM

-~ Count 10
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SECTION 1. AGE OF DEFENDANT
Count 10

Instructions: Answer “YES” or “NO.”

Do you, the jury, ima’nimously find the government has established beyond a reasonable
doubt that the defendant was eighteen (18) years of age or older at the time of the offense?

ves o~ NO

If you have answered “YES” please continue to Section II: Threshold Mental State. If you have
answered “NO” cease your deliberations with respect to this Count, and proceed to Section VII:
Certification. ‘ '
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SECTION II. THRESHOLD MENTAL STATE FACTORS
Count 10

Instructlons For each of the followmg, answer “YES” or “NO »

(A) Do you, the j Jury, unanimously find that the government has proved beyond areasonable
doubt that the defendant intentionally killed Fakhriya Al-J anabi? :

YES / NO
o v

\ —
Foreperséh (7

(B) Do you, the jury, unanimously find that tne government has proved beyond a
reasonable doubt that the defendant mtentlonally inflicted serious bodlly 1nJury that

resulted in the death of Fakhriya Al-Janabi?

YES v NO

Forepersgnz ' -

(€) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally participated in an act, contemplating
that the life of a person would be taken or intending that lethal force would be used in
connection with a person, other than one of the participants in the offense and Fakhriya

Al-Janabi died as a result of the act?

yEs ¢~ — NO

Forepersoé :, co
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(D) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally and specifically engaged in an act of
violence, knowing that the act created a grave risk of death to a person, other than one of
‘the participants in the offense, such that participation in the act constituted a reckless
disregard for human life and Fakhriya Al-Janabi died as a direct result of the act?

YES l/ _ NO

Forepergn ’ L o .

Instruction: If you have;answer;d “YE_S” to either A, B, C, or D, please continue to Section
III: Statutory Aggravating Factors. If you have answered “NO” to A, B, C, and D, cease
your deliberations with respect to this Count, and proceed to Section VII; Certification.
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SECTION III. Statutory Aggravating Factors
Count 10 ' ‘

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has established beyond a
reasonable doubt that the defendant committed the offense of premeditated murder after
substantial planning and premeditation to cause the death of Fakhriya Al-J. anabl as set

out in Instructlon No. 3?

YES v 'NO

" Foreperso

(B) Do you, the jury, unammously find beyond a reasonable doubt that the government
has established beyond a reasonable doubt that the defendant intentionally killed more
than one person in a single criminal episode, as set out in Instruction No. 3?

vEs_ L~ | ~NO .

Foreperson

Instruction: If you answered “YES” to either A or B please continue to Section IV: Non-
Statutory Aggravating Factors. If you answered “NO” to all of the statutory aggravating
, factors set out in Section III, then stop your deliberations as to this Count, cross out
A Sections IV, V, and VI of this form, and proceed to Sectlon VII of this form.
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Section IV. Non-Statutory Aggravating Fabtors
Count 10
Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimoﬁsly find that the government has proved beyond a reasonable
doubt that the defendant killed Fakhriya Al-Janabi in order to eliminate her as a possible
witness to his crimes, and that fact tends to support imposition of the death penalty?

vEs < NO

Foreperso

(B) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant caused injury, harm, and loss to the family of Fakhriya Al-J anabi,
as evidenced by her personal characteristics as a human being and the impact of her death
on her family, and that fact tends to support nnposmon of the death pena.lty"

YES 1/ . NO-

\ , ' Foreperini T

(C) Do you, the jury, unammously find that the government has proved beyond a reasonable
_ doubt that the injuries caused by the defendant extend espec1a11y to the two minor children
“ orphaned as a result of their parents’ death and to those presently caring for the children, and
that fact tends to support imposition of the death penalty

YES _ l/ NO

: Forepers;n ;

_ Instruction: Regardless of whether you answered “YES” or “NO” with respect to these non-
statutory aggravating factors, please proceed to Section V: Mitigating Factors.
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Section V: Mitigating Factors
Count 10

Instructions: For each of the following mitigating factors indicate, in the space
provided, the number of jurors who have found the existence of that mitigating factor to be
proven by a preponderance of the evidence. Extra spaces are provided at the end of the
section to write additional mitigating factors found by one or more jurors. :

1. Sgt. Paul Cortez, equally culpable in the crime, w111 not be pumshed by death. Th1s isa
statutory mit1gatmg factor.

Number of jurors who so find g

.- 2. Spc. James Barker, equally culpable in the crime, will not be punished by death. This is
a statutory miti gatlng factor. .

Number of juiors whoso find ' _ 3

3. PFC Green’s capacity to appreciate the wrongfulness of the defendant’s conduct or to
conform conduct to the requirements of law was significantly impaired, regardless of whether
the capacity was so impaired as to constitute a defense to the charge. This is a statutory

mitigating factor.
Number of jurors who so find ' 3

4. PFC Green committed the offense under severe mental or emotional disturbance. This is
a statutory mitigating factor.

" Number of jurors who so find _» S

5. The defendant did not have a significant prior hlstory of other criminal conduct. ThlS is
a statutory mitigating factor.

Number of jurors who so find , S

6. In its criminal prosecutions of Sgt. Paul Cortez, Spc. James Barker, and PFC Jesse
Spielman for their involvement in the murders, the United States imposed terms of - -
imprisonment that will make each of them eligible for parole in 10 years, and that fact tends

to mitigate imposition of the death penalty. ‘

Number of jurors who so find
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7. Steven Green offered to reenlist in the Army. If allowed back in the Army, PFC Green
would have again been subject to the Uniform Code of Military Justice and could have been
fully prosecuted -and punished in the military system for the murders, as were Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, and PFC Bryan Howard. Steven Green
offered to re-enter the Army and subject himself to prosecution and punishment for the
murders under the Uniform Code of Military Justice, the United States Army declined to
accept his offer to reenlist, and these facts tend to mitigate imposition of the death penalty.

Number of jurors who so ﬁnd ' ' [

8. After Green was discharged, the United States could have tried Paul Cortez, James Barker,
Jesse Spielman, and the defendant together in this court under civilian law and procedures
before a civilian judge and jury for their involvement in the murders; or the Army could have
accepted Green’s offer to reenlist and tried all of them in military court under the law and
.-procedures of the Uniform Code of Military Justice before a military Judge and jury, and this
fact fends to mitigate imposition of the death penalty. :

Number of jurors who so find é

9. This case should have been tried in the military justice system under the Uniform Code
of Military Justice, as were the cases of Sgt. Paul Cortez, Spc. James Barker, PFC Jesse
‘Spielman, PFC Bryan Howard, and Sgt. Anthony Yribe, and this fact tends to mitigate
imposition of the death penalty. :

Number of jurors who so find v ___L

10. The favorable plea agreements offered to and the lenient sentences imposed on Sgt. Paul
- Cortez, Spc. James Barker, PFC Jesse Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe were offered favorable plea agreements and lenient sentences, and this fact tends to

mitigate imposition of the death penalty.
Number of jurors who so find 3 .

11. PFC Green’s combat stress was a substantial factor that contributed to the offenses, and
this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find _L
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12. The Army command and Combat Stress Control personnel knew that PFC Green was at
a high risk of homicidal conduct against Iraqi citizens due to his ¢combat stress, but returned.
him to the field without proper treatment or follow up, and this fact tends to mltlgate

- imposition of-the death penalty

e

" Number of jurors who so find

13. PFC Steven Green was suffering from psychological impairments which were identified
by the United States Army and could have and should have been properly treated, but were
not, and this fact tends to miti gate imposition of the death penalty.

Number of jurors who so find \5

- 14. The Army should have declared PFC Green’s platoon and squad to be‘not combat ready
and withdrawn them from TCP duty, and this fact tends to mitigate imposition of the death

penalty
Number of jurors who so ﬁnd ‘/

15. Failure of the Army command to prov1de adequate command, control, and supervision
of 1st Platoon and 1st Squad contributed to the murders, and this fact tends to 1mt1gate

" imposition of the death penalty ,
3

Number of jurors -who so find

16. PFC Green’s platoon and squad suffered greater casualties and losses than other units,
and this fact tends to mitigate imposition of the death penalty.

Zz

-~ Number of jurors who so find

17. Failure of the Aﬁny command to recognize the unusually harsh and stressful conditions
faced by 1st Platoon and 1st Squad contributed to the murders and this fact tends to mltlgate

imposition of the death penalty.
Z

Number of jurors who so find

18. Failure of the Army command to adequately support 1st Platoon and 1st Squad
contributed to the murders, and this fact tends to mitigate imposition of the death penalty.

o

Number of jurors who so find
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19. PFC Green military superiors played a leadership role in planning, authorizing, and
executing the murders, and this fact tends to mitigate imposition of the death penalty.

I

20.PF C Green committed the offenses while under the influence and control of his military
superiors, Sgt. Cortez and Spc. Barker, and this fact tends to mitigate imposition of the death

penalty.

Number of jurors who so find

Number of jurors who so find B - é

21. PFC Green promptly confessed his involvement in the niurders to Sgt. Anthony Yribe,
his military superior and the head of the official Army team investigating the killings, and
this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find | 2

22.Had Sgt. Anthony Yribe taken the proper and required steps to report PFC Green’s timely
confessions, PFC Green would have been prosecuted, tried, and sentenced by a military court
under the Uniform Code of Military J ustlce and this fact tends to mltlgate imposition of the

death penalty.

Number of jurors who so find )

23. Steven Green never lied to his military superiors about his involvement in the murders,
while Sgt. Paul Cortez, Spc. Barker, PFC Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe repeatedly did so, and this fact tends to mitigate imposition of the death penalty.

z

Number of jurors who so find

- 24. Army personnel engaged in a cover-up of the murders,~ahd this fact tends to mitigate
imposition of the death penalty.

- Number of jurors who so find S

25.PFC Steven Green was 20 years of age on March 12, 2006, and thls fact tends to mitigate
imposition of the death penalty.

_ O

Number of jﬁrors who so find

10
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26.PFC Steven Green suffered from neurological and psycholo glcal problems that impaired
his ability to function properly under the extreme stresses present in the Triangle of Death,

and this fact tends to mitigate imposition of the death penalty
Number of j jurors who so find 3

27. Steven Green suffers from a brain dysfunction which has impaired his ability to function
in the absence of strong support and guldance and this fact tends to mitigate imposition of

 the death penalty

28.. Steven Green was subjected to emotional and physical abuse as a child, and this fact
tends to mitigate imposition of the death penalty.

Nuinber of jurors who so find

Number of jurors who so find ' 3 '

29. Steven Green was subJ ect to neglect as a child, and th1s fact tends to miti gate imposition
of the death penalty.

Number of jurors who so find : .3

-30. Steven Green was deprived of the parental guidance and protectlon he needed, and this
“fact tends to mmgate nnpos1t10n of the death penalty

Number of j _]LII'OI'S who so find ’ \ 3

31 Steven Green’s schoolwork and behavior markedly improved when he was in a
~ supportive and structured environment, and this fact tends to rmt1gate 1mpos1t10n ofthe death

penalty.

Number of jurors who so find | 2

32. Steven Green has a positive relationship with many people who care for and love him,
and th1s fact tends to mitigate imposition of the death penalty

" Number of jurors who so find v A 2 3

33. Steven Green joined the United States Army in a time of war, knowing that he would be
sent into life threatening combat, and this fact tends to mitigate imposition of the death

penalty.
2

Number of jurors who so find

11
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34. Steven Green did well at boot camp and was a good solider who served honorably until
an unusually high number of horrific losses of his friends, fellow soldiers, and respected
leaders at the hands of insurgents overwhelmed and broke him, and this fact tends to mitigate

imposition of the death penalty. ‘
Number of jurors who so find i H

35. Steven Green sought help for his psychological deterioration, but received substandard
care, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find - S

36. Steven Green may be rehabilitated if sentenced to life in prison without the possibility
of release, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find | 3

37. If Steven Green is not senfenced to death, he will remain in prison for the rést of his life
without the possibility of release and will die in prison, and this fact tends to mitigate

imposition of the death penalty.
Number of jurors who so find o » 4 ’

38. If Steven Green receives the death penalty, extended family members and friends will
suffer harm, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find i yA

39. Other factors in PFC Steven Green’s background, record, or character or any other
circumstance of the offense that any juror finds mitigate against imposition of the death
sentence. This is a statutory mitigating factor.

There are spaces in Section V (Mitigating Factors) of the Special Verdict Form to identify any
additional mitigating factors that any one of you finds. It is not necessary, however to specifically
articulate such additional factors. If you think there is some other mitigating factor present, but are
simply not able to put it into words so that you can write it down on a list, you should still give that

factor your full consideration. '

1.

Number of jurors who so find

12
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2.
Number of jurors who so find ‘ o
3.
Number of jurors who so find o
4,
Number of jurors who so find " . _ O
5.
Number of jurors who so find ‘ 6 _

Instruction: Please proceed to Section VI: Sentencing Decisions. Continue your deliberations
by filling out either Decision Form A imposing a sentence of death, Decision Form B imposing
a sentence of life imprisonment without the possibility of release, or Decision Form C as
appropriate, ‘

13
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Secﬁon VI: Sentencing Decision for Count 10

Decision Form A
 Imposing Sentence of Death

Based upon consideration of whether the aggravating factors found to exist sufficiently outwei ghany
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death and whether death is
therefore the appropriate sentence in th1s case:

We, the Jury, as to Steven Dale Green based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of
death be imposed.

Foreperson

Date

Please proceed to Section VII: Certificate:

14
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Section VI: Sentencing Decision for Count 10

Decision Form B
Imposing Sentence of Life Imprisonment Without Possibility of Release

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is
therefore the appropriate sentence in this case: -

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of 11fe ‘

unpnsonment without the possibility of release be imposed.

Foreperson

Date

Please proceed to Section VII: Certificate.

15
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Section VI: Sentencing Decision for Count 10

Decision Form C
Deadlock as to Sentence
Despite all reasonable efforts to 'reach unanimous agreement, we, the Jury, are unable to reach a

.unanimous decision on €ither a sentence of death or a sentence of life imprisonment without the
possibility of release '

5-2(-09

Date

B
Forepers

Please proceed to Section VII: Certificate.

16
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~ Section VII: Certificate as to Count 10

By signing below, each of us individually certifies that consideration of the race, color,
religious beliefs, national origin, or sex of Steven Green and of the victims, was not involved in
reaching our respective individual decisions. Each of us individually further certifies that the same
decision regarding a sentence would have been made no matter whatthe race, color, religious beliefs,
national origin, or sex of the defendant or the victim may have ﬁ 2

Foreperson ¥

Please proceed to the Special Verdict Form for Count 13.

17
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUEW 21 P6:17
PADUCAH DIVISION
CRIMINAL ACTION NO.: 5:06-CR:1 9—R

UNITED STATES V. STEVEN DALE GREEN
' SPECIAL VERDICT FORM

Count 13
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SECTION 1. AGE OF DEFENDANT
Count 13

Instructions: Answer “YES” or “NO.”

Do yo_u, the jury, unanimously find the government has established beyond a reasonable
doubt that the defendant was eighteen (1 8) years of age or older at the time of the offe{lse?

ves ¢« . NO____ ,
{ F__‘-
Foreperson .

If you have answered “YES” please continue to Section II: Threshold Mental State. If you have

answered “NO” cease your deliberations with respect to this Count, and proceed to Section VII:
Certification.
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SECTION II. THRESHOLD MENTAL STATE FACTORS
- Count 13

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has proved beyond a reasonable »
doubt that the defendant intentionally killed Abeer Al-Janabi?

e ' NO

YES

Foreper'soﬁ z '

(B) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally inflicted serious bod11y injury that
resulted in the death of Abeer Al-Janabi? :

YES “ ’NO_

F oreperso e (/

(C) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally participated in an act, contemplating
that the life of a person would be taken or intending that lethal force would be tised in
connection with a person, other than one of the participants in the offense, and Abeer Al-.
Janabi died as a result of the act? : . -
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(D) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally and specifically engaged in an act of
violence, knowing that the act created a grave risk of death to a person, other than one of
the participants in the offerise, such that participation in the act constituted a reckless
disregard for human life and Abeer Al-Janabi died as a direct result of the act? '

YES v | NO_

_ Foreperso

Instruction: If you have answered “YES” to either A, B, C, or D, please continue to Section
III: Statutory Aggravating Factors. If you have answered “NO” to A, B, C, and D, cease
your deliberations with respect to this Count, and proceed to Section VII: Certification.
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SECTION III. Statutory Aggravating Factors
' Count 13

.Instructions: For each of the followmg, answer “YES” or “NO.”

(A) Do you, the jury, unammously find that the government has established beyond a
reasonable doubt that the defendant intentionally killed Abeer Al-Janabi in an especially
heinous, cruel, or depraved manner in that it involved serious physical abuse to her, as set
out in Instructlon No. 3?

YES / ' - NO

F orepersgn (’ '

(B) Do you, the jury, unanimously find that the government has established beyond a
reasonable doubt that the defendant committed the offense of premeditated murder after
substantial planning and premeditation to cause the death of Abeer Al-Janabi, as set out
in Instruction No. 3?

ves ¢ | NO.

F oreper; '

(C) Do you, the jury, unanimously find that the government has estabhshed beyond a
reasonable doubt that the victim, Abeer Al-Janabi, was particularly vulnerable due to
~ youth, as set out in Instruction No. 3?

YES'/ ~ NO

~ Foreperson
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D) Do you, the jﬁry,’ unanimously find beyond a reasonable doubt that the government
~ has established beyond a reasonable doubt that the defendant intentionally killed more
than one person in a single criminal episode, as set out in Instruction No. 37

YES ¢ ~ NO
Forep_ei'zn ;3 ' S

Instruction: If you answered “YES” to either A, B, C, or D, please continue to Section IV:
Non-Statutory Aggravating Factors. If you answered “NO” to all of the statutory ‘
aggravating factors set out in Section III, then stop your deliberations as to this Count,
cross out Sections IV, V, and VI of this form, and proceed to Section VII of this form.
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Section IV. Non-Statutory Aggravating Factors
_ Count 13
Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the goverhment has proved beyond a reasonable
doubt that the defendant killed Abeer Al-Janabi in order to eliminate her as a possible
witness to his crimes, and that fact tends to support imposition-of the death penalty?

YES v NO

Foreperso§ z _

(B) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant caused injury, harm, and loss to the family of Abeer Al-Janabi, as
evidenced by her personal characteristics as a human being and the impact of her death on
her family, and that fact tends to support imposition of the death penalty?

YES_7 NO
i?oreperznz ,

Instruction: Regardless of whether you answered “YES” or “NO” with respect to these non-
statutory aggravating factors, please proceed to Section V: Mitigating Factors.
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Section V: Mitigating Factors
- Count 13

Instructions: For each of the following mitigating factors indicate, in the space
provided, the number of jurors who have found the existence of that mitigating factor to be
proven by a preponderance of the evidence. Extra spaces are provided at the end of the
section to write zidditional mitigating factors found by one or more jurors.

1.:Sgt. Paul Cortez, equally culpable n the crime, will not be punished by death This is
statutory mitigating factor.

2. Spc. James Barker, equally culpable in the crime, will not be punished by death. This is
a statutory mitigating factor.

Number of jurors who so find

- Number of jurors who so find 4 3

3. PFC Green’s capacity to appreciate the wrongfulness of the defendant’s conduct or to
“conform conduct to the requirements of law was significantly impaired, regardless of whether
- the capacity was so impaired as to constitute a defense to the charge. This is a statutory

mitigating factor. ’
Number of jurors who so find ' ’ 3

4. PFC Green committed the offense under severe mental or emotional disturbance. This is
a statutory mitigating factor.

Number of jurors who so find , 5

5. The defendant did not have a s1gn1ﬁcant prior history of other criminal conduct. This is
a statutory rmtlgatmg factor. .

6. In its criminal prosecutions of Sgt. Paul Cortez, Spc. James Barker, and PFC Jesse
Spielman for their involvement in the murders, the United States imposed terms of
imprisonment that will make each of them eligible for parole in 10 years, and that fact tends
to mitigate imposition of the death penalty. ' :

Number of jurors who so find

Number of jurors who so find ‘ 3
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7. Steven Green offered to reenlist in the Army. - If allowed back in the Army, PFC Green
would have again been subject to the Uniform Code of Military Justice and could have been
fully prosecuted and punished in the military system for the murders, as were Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, and PFC Bryan Howard. Steven Green
offered to re-enter the Army and subject himself to prosecution and punishment for the
murders under the Uniform Code of Military Justice, the United States Army declined to
accept his offer to reenlist, and these facts tend to mitigate imposition of the death penalty.

Number of jurors who so find ; é

8. Affer Green was discharged, the United States could have tried Paul Cortez, James Barker,

Jesse Spielman, and the defendant together in this court under civilian law and procedures
before a civilian judge and jury for their involvement in the murders; or the Army could have
accepted Green’s offer to reenlist and tried all of them in military court under the law and
procedures of the Uniform Code of Military Justice before a mlhtary judge and jury, and this
fact tends to mitigate 1mpos1t10n of the death penalty. '

Number of jurors who so find S ___L

9. This case should have been tried in the military justice system under the Uniform Code
of Military Justice, as were the cases of Sgt. Paul Cortez, Spc. James Barker, PFC Jesse
Spielman, PFC Bryan Howard, and Sgt. Anthony Yribe, and this fact tends to mitigate

imposition of the death penalty.

; Number of juroré who so find é
10. The favorableplea agreements offered to and the lenient sentences imposed on Sgt. Paul

Cortez, Spc. James Barker, PFC Jesse Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe were offered favorable plea agreements and lenient sentences, and this fact tends to

mitigate imposition of the death penalty.
Number of jurors who so find , .3 .

11.PFC Green’s combat stress was a substantial factor that contributed to the offenses, and
this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find
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12. The Army command and Combat Stress Control personnel knew that PFC Green was at
a high risk of homicidal conduct against Iraqi citizens due to his combat stress, but returned
him to the field without proper treatment or follow up, and this fact tends to mltlgate

imposition of the death penalty

 Number of jurors who so find o , .S

13. PFC Steven Green was suffering from psychological impairments which were identified
by the United States Army and could have and should have been properly treated, but were
not, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find SR j ~

14. The Army should have declared PFC Green’s platoon and squad to be not combat ready
and withdrawn them from TCP duty, and this fact tends to mitigate 1mpos1t10n of the death

penalty
. Number of jurors who so find S H

15. Failure of the Army command to provide adequate command, control, and supervision
of 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate -

imposition of the death penalty.

-Number of jurors who so find

wd

16. PFC Green’s platoon and squad stlffered greater casualties and losses than other units,
and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find , 2 '

17. Failure of the Army command to recognize the unusually harsh and stressful conditions
faced by 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

imposition of the death penalty .

Number of jurors whb so find

18. Failure of .the Army command to adequately support 1st Platoon and 1st Squad
contributed to the murders, and this fact tends to mitigate imposition of the death penalty.

2

Number of jurors who so find ‘ ‘ .

10
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—

19. PFC Green military superiors played a leadership role in planning, authorizing, and
executing the murders, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find _5-_____

20. PFC Green committed the offenses while under the influence and control of his military
. superiors, Sgt. Cortez and Spc. Barker and this fact tends to mitigate imposition of the death

penalty. _
_6

Number of jurors who so find

21. PFC Green promptly confessed his involvement in the murders to Sgt. Anthony Yribe,
his military superior and the head of the official Army team 1nvest1gat1ng the killings, and
this fact tends to mltlgate imposition of the death penalty.

_x

Number of jurors who so find

22. Had Sgt. Anthony Yribe taken the proper and required steps to report PFC Green’s timely
“confessions, PFC Green would have been prosecuted, tried, and sentenced by a military court
under the Uniform Code of Military Justice, and this fact tends to mitigate m1pos1t10n ofthe

death penalty |

Number of jurors who so find

23. Steven Green never lied to his military superiors about his involvement in the murders,
while Sgt. Paul Cortez, Spc. Barker, PFC Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe repeatedly did so, and this fact tends to mitigate imposition of the death penalty.
Number of jﬁrors who éo find 2,
24. Army personnel engaged in a cover-up of the murders and this fact tends to miti gate
imposition of the death penalty. ;
S

Number of jurors who so find

25. PFC Steven Green was 20 years of age on March 12, 2006, and this fact tends to mitigate
imposition of the death penalty. ‘

_0

Number of jurors who so find

11
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26. PFC Steven Green suffered from neurological and psychological problems that impaired
his ability to function properly under the extreme stresses present in the Tnangle of Death,

and this fact tends to m1t1gate imposition of the death penalty

4

Number of jurors who so find

27. Steven Green suffers from a brain dysfunction which has impaired his ability to function
in the absence of strong support and guidance, and this fact tends to mitigate 1mpos1t10n of

the death penalty

Number of jurors who so find | 3

.28. Steven Green was subjected to emotional and physical abuse as a child, and this fact
tends to mitigate imposition of the death penalty.

Number of jurors who so find , 3

29. Steven Green was subject to neglect as a child, and this fact tends to mitigate irhposition :
of the death penalty. 7 -

Number of jurors who so find 3 |

30. Steven Green was deprived of the parental guidance and protection he needgd, and this
fact tends to mitigate imposition of the death penalty.

Number of jurors who so find ' o 3 A

e

31. Steven Green’s schoolwork and behavior markedly improved when he was in a
supportive and structured environment, and this fact tends to mitigate 1mposmon ofthedeath

penalty.

Number of jurors who so find 2

32. Steven Green has a positive relatioﬁship with many people who care for and love him,
and this fact tends to mitigate imposition of the death penalty.

" Number of jurors who so find }

33. Steven Green joined the United States Army in a time of war, knowing that he would be
sent into life threatening combat, and this fact tends to mitigate imposition of the death

penalty. -
_Z

Number of jurors who so find

12
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34. Steven Green did well at boot camp and was a good solider who served honorably until
an unusually high number of horrific losses of his friends, fellow soldiers, and respected
leaders at the hands of insurgents overwhelmed and broke him, and thls fact tends to mitigate

imposition of the death penalty

Number of jurors who so find H

35. Steven Green sought help for his psychological deterioration, but received substandard
- care, and this fact tends to mitigate imposition of the death penalty. -

Number of jﬁrors who so find J 5 .

36. Steven Green may be rehabilitated if sentenced to life in prison without the possibility
of release, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find L 3

37. If Steven Green is not sentenced to death, he will remain in prison for the rest of his life
without, the possibility of release and will die in prison, and this fact tends to mitigate

imposition of the death penalty

38. If Steven Green receives the death penalty, extended family members and friends will
suffer harm, and this fact tends to mitigate imposition of the death penalty.

} Number of jurors who so find

Number of jurors who so find - 2'

39. Other factors in PFC Steven Green’s background, record, or character or any other
circumstance of the offense that any juror finds mitigate against imposition of the death
sentence. This is a statutory mitigating factor.

" There are spaces in Section V (Mitigating Factors) of the Special Verdict Form to identify any
additional mitigating factors that any one of you finds. It is not necessary, however to specifically
articulate such additional factors. If you think there is some other mitigating factor present, but are
simply not able to put it into words so that you can write it down on a list, you should still give that

factor your full consideration.

1.

Number of jurors who so find 0

13
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Number of jurors who so find | : 0
3.
Number of jurors who so find . (&)
4.
Number of jurors who so find | o
5. \
Number of jurors who so find ' (@)

Instruction: Please proceed to Section VI: Sentencing Decisions. Continue ymir deliberations
by filling out either Decision Form A imposing a sentence of death, Decision Form B imposing
a sentence of life imprisonment without the possibility of release, or Decision Form C as

- appropriate.

14
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Section VI: Sentencing Decision for Count 13

Decision‘F.orm A
Imposing Sentence of Death

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and Whether death is
therefore the appropnate sentence in this case: : :

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in .
accordance with the Court’s instructions, determine by unanimous vote that a sentence of

death be imposed.

Foreperson

Date

Please proceed to Section VII: Certificate.

15
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Sectiqn VI: Sentencing Decision for Count 13

Declslon Form B
Imposmg Sentence of Life Imprisonment Without Possibility of Release

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh a.n}x'
~ mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is

therefore the approprlate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of life
imprisonment without the possibility of release be imposed. :

Foreperson

Date-

- Please proceed to Section VII: Certificate.

16
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Section VI: Sentencing Decision for Count 13

Decision Form C
Deadlock as to Sentence

Despite all reasonable efforts to reach unanimous agreém’ent, we, the Jury, are unable to reach a
unanimous decision on either a sentence of death or a sentence of life imprisonment without the
possibility of release ' '

5-_2/;09 . _.

F orepersonI C

Date

Please proceed to Section VII: Certificate.

17
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Section VII: Certificate as to Count 13

By signing below each of us individually certifies that consideration of the race, color,
religious beliefs, national origin, or sex of Steven Green and of the victims, was not involved in
reaching our respective individual decisions. Each of us individually further certifies that the same
decision regarding a sentence would have been made no matter what the race, color religious behefs
national origin, or sex of the defendant or the victim may have be ‘

Please proceed to the Special Verdict Form for Count 14.

18
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENTUYCKY 5 5:17
PADUCAH DIVISION
CRIMINAL ACTION NO.: 5:06-CRy19-R - - -

- UNITED STATES V.’ STEVEN DALE GREEN
SPECIAL VERDICT FORM

Count 14
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SECTION I. AGE OF DEFENDANT
Count 14

Instructions: Answer “YES” or “NOQ.”

Do you, the jury, unanimously find the government has established beyond a reasonable
doubt that the defendant was eighteen (18) years of age or older at the time of the offense?

YES v ' NO

[/
Forepersoni

If you have answered “YES” please continue to Section II: Threshold Mental State. If you have

answered “NO” cease your dehberatlons with respect to this Count and proceed to Section VII:
Certification.
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SECTION II. THRESHOLD MENTAL STATE FACTORS
' Count 14

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that fhe government has proved beyond a reasonable
doubt that the defendant intentionally killed Hadeel Al-Janabi?

ves_ L~ : NO
» Fé;eprerzn 74 S
(B) Do you, the jury, unanimously find that the government has proved beyond a

reasonable doubt that the defendant intentionally inflicted serious bodily injury that
resulted in the death of Hadeel Al-Janabi?

YES / | NO

Foreperson

(C) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally participated in an act, contemplating
that the life of a person would be taken or intending that lethal force would be used in
connection with a person, other than one of the participants in the offense, and Hadeel Al-
Janabi died as a result of the act?

ves ¢~ NO
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(D) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally and specifically engaged in an act of
violence, knowing that the act created a grave risk of death to a person, other than one of
the participants in the offense, such that participation in the act constituted a reckless
disregard for human life and Hadeel Al-Janabi died as a direct result of the act?

YES | NO

F oreper; ; . |

Instruction: If you have answered “YES” to either A, B, C, or D, please continue to Section
II: Statutory Aggravating Factors. If you have answered “NO” to A, B, C, and D, cease

your deliberations w1th respect to this Count, and proceed to Section VII: Certification.
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SECTION II1. Statutory Aggravating Factors
Count 14

instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, imam'mou'sly'ﬁnd that the government has established beyond a
reasonable doubt that the defendant committed the offense of premeditated murder after
substantial planning and premeditation to cause the death of Hadeel Al-Janabi, as set out

in Instruction No. 3?

YES ‘/ , NO

Forepers

(B) Do you, the jury, unanimously find that the government has established beyond a
reasonable doubt that the victim, Hadeel Al-Janabi, was particularly vulnerable due to
. youth, as set out in Instt'ucti_on No. 3?7
YES NO

Foreperso

© Do you, the jury, unanimously find beyond a reasonable doubt that the government
has established beyond a reasonable doubt that the defendant intentionally killed more

than one person in a sif@jnal episode, as set out in Instruction No. 3?
NO

- YES

Instruction: If you answered “YES” to either A, B, or C, please continue to Section IV:
Non-Statutory Aggravating Factors. If you answered “NO” to all of the statutory
aggravating factors set out in Section III, then stop your deliberations as to this Count,
cross out Sections IV, V, and VI of this form, and proceed to Section VII of this form.
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Section IV. Non-Statutory Aggravating Factors
: Count14 '
Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant killed Hadeel Al-Janabi in order to eliminate her as a possible
witness to his crimes, and that fact tends to support imposition of the death penalty?

YES___é

(B) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant caused injury, harm, and loss to the family of Hadeel Al-Janabi, as
evidenced by her personal characteristics as a human being and the impact of her death on

her family, and that fact tends to support imposition of the death penalty? ‘

YES / : NO

Instruction: Regardless of whether you answered “YES” or “NO” with respect to these non-
statutory aggravating factors, please proceed to Section V: Mitigating Factors.
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Section V: Mitigating Factors
Count 14

Instructions: For each of the following mitigating factors indicate, in the space
provided, the number of jurors who have found the existence of that mitigating factor to be
proven by a preponderance of the evidence. Extra spaces are provided at the end of the
section to write additional mitigating factors found by one or more jurors.

1. Sgt. Paul Cortez, equally culpable in the crime, will not be pumshed by death. Thrs isa
statutory mitigating factor. r

Number of jurors who so find 3

2. Spc. James Barker, equally culpable in the crime, will not be punished by death. This is
a statutory mitigating factor. r

Number of jurors who so find . .3

3. PFC Green’s capacity to appreciate the wrongfulness of the defendant’s conduct or to

conform conduct to the requirements oflaw was significantly impaired, regardless of whether
 the capacity was so impaired as to constitute a defense to the charge. This is a statutory
* mitigating factor.

Number of jurors who so find .3

4. PFC Green comrmtted the offense under severe mental or emotional disturbance: This is
a statutory mitigating factor. :

Number of jurors who so find ,_ . S

5. The defendant did not have a significarit prior history of other criminal conduct. This is
a statutory mitigating factor.
S

Number of jurors who so find

6. In its criminal prosecutions of Sgt. Paul Cortez, Spc. James Barker, and PFC Jesse
Spielman for their involvement in the murders, the United States imposed terms of -
imprisonment that will make each of them eligible for parole in 10 years, and that fact tends
to mitigate imposition of the death penalty.

N 3

Number of jurors who so find
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7. Steven Green offered to reenlist in the Army. If allowed back in the Army, PFC Green
would bave again been subject to the Uniform Code of Military Justice and could have been
fully prosecuted and punished in the military system for the murders, as were Sgt. Paul
Cortez, Spc: James Barker, PFC Jesse Spielman, and PFC Bryan Howard. Steven Green
offered to re-enter the Army and subject himself to prosecution and punishment for the
murders under the Uniform Code of Military Justice, the United States Army declined to
accept his offer to reenlist, and these facts tend to mitigate imposition of the death penalty.

Number of jurors who so find ' é

8. After Green was discharged, the United States could have tried Paul Cortez, James Barker,

- Jesse Spielman, and the defendant together in this court under civilian law and procedures
before a civilian judge and jury for their mvolvement in the murders; or the Army could have
accepted Green’s offer to reenlist and tried all of them in military court under the law and
procedures of the Uniform Code of Military Justice before a military judge and jury, and this
fact tends to mitigate imposition of the death penalty.

Number of jurors who so find é '

9. This case should have been tried in the military justice system under the Uniform Code
of Military Justice, as were the cases of Sgt. Paul Cortez, Spc.- James Barker, PFC Jesse
_Spielman, PFC Bryan Howard, and Sgt. Anthony Yribe, and this fact tends to mitigate

1mpos1t10n of the death penalty.
Number of jurors who so find | é

10. The favorable plea agreements offered to and the lenient sentences imposed on Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe were offered favorable plea agreements and lenient sentences, and this fact tends to

mitigate imposition of the death penalty.
Number of jurors who so find - 3 .

11. PFC Green’s combat stress was a substantial factor that contributed to the offenses, and
this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find : 5
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12. The Army command and Combat Stress Control personnel knew that PFC Green was at
a high risk of homicidal conduct against Iraqi citizens due to his combat stress; but returned
him to the field without proper treatment or follow up, and this fact tends to- mitigate

1mpos1t10n of the death penalty.

Number of jurors who so find _ 5 ,

13. PFC Steven Green was suffering from psycholo gical impairments which were identified
by the United States Army and could have and should have been properly treated, but were
not, and this fact tends to mitigate imposition of the death penalty.

14. The Army should have declared PFC Green’s platoon and squad to be not combat ready
and withdrawn them from TCP duty, and this fact tends to miti gate imposition of the death

penalty.

Number of jurors who so find

Number of jufbrs who so find | _4___

15. Failure of the Army command to provide adequate command, control, and supervision
of 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

imposition of the death penalty.

Number of jurors who so ﬁnd- ‘ | 5 -

16. PFC Green’s platoon and squad suffered greater casualties and losses than other units,
and this fact tends to mitigate 1mposmon of the death penalty.

Number_of jurors who so find 2

17. Failure of the Army command to recognize the unusually harsh and stressful conditions
faced by 1st Platoon and 1st Squad contributed to the murders, and this fact tends to miti gate

imposition of the death penalty.

Number of jurors who so find 2

'18. Failure of the Army command to adequately support 1st Platoon and 1st Squad
contributed to the murders, and this fact tends to mitigate imposition of the death penalty.

_

Number of jurors who so find
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x

~ 19. PFC Green military superiors played a leadership role in planning, authorizing, and
executing the murders, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find ‘ 5

20. PFC Green committed the offenses while under the influence and control of his military
superiors, Sgt. Cortez and Spc. Barker, and this fact tends to mitigate imposition of the death

penalty
6

21. PFC Green promptly confessed his involvement in the murders to Sgt. Anthony ane
his military superior and the head of the official Army team mvestlgatlng the killings, and
this fact tends to mitigate 1mposmon of the death penalty. : v

Number of _]UIOIS Who so find

Number ofj _]UIOI'S who so find yA

22.Had Sgt. Anthony Yribe taken the proper and requlred steps to report PFC Green’s timely
confessions, PFC Green would have been prosecuted, tried, and sentenced by a milifary court
under the Uniform Code of Military Justice, and this fact tends to mitigate imposition of the

death penalty.
Number of jurors who so find 5
- 23. Steven Green never lied to his military superiors about his involvement in the murders, J
while Sgt. Paul Cortez, Spc. Barker, PFC Spielman, PFC Bryan Howard, and Sgt: Anthony
Yribe repeatedly did so, and this fact tends to mitigate 1mp051t10n of the death penalty
Number ofj jurors who so find 2. |

24. Army personnel engaged in a cover—up of the murders, and this fact tends to mitigate
“imposition of the death penalty.

25.PFC Steven Green was 20 years of age on March 12, 2006, and tlns fact tends to mitigate
imposition of the death penalty.

Number of jurors who so find

0

Number of jurors who so find

10
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26. PFC Steven Green suffered from neurological and psychological problems that impaired
his ability to function properly under the extreme stresses present in the Triangle of Death,
and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find H

27. Steven Green suffers from a brain dysfunctioh which has impaired his ability to furiction
in the absence of strong support and guldance and this fact tends to mitigate unposmon of

the death penalty

Numb_er of jurors who so find 3

28. Steven Green was subjected to emotional and physical abuse as a chlld and this fact
tends to mitigate 1mpos1t10n of the death penalty.

Number of jurors who so find 3

29. Steven Green was subj ect to neglect as a child, and this fact tends to miti gate imposition |
of the death penalty.

Number of jurors who so find .3

~ 30. Steven Green was deprived of the parental guidance and protection he needed, and this
fact tends to mitigate imposition of the death penalty.

-
: Number of jurors who so find .3 ‘

31. Steven Green’s schoolwork and behavior markedly ﬁnproved when he was in a
supportive and structured environment, and this fact tends to mitigate imposition of the death

penalty.
Number of jurors who so find ‘ 2

32. Steven Green has a positive relatlonshlp with many people who care for and love him,
and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find ' } ’

| 33. Steven Green joined the United States Army in a time of war, knowing that he would be
sent into life threatening combat and this fact tends to mitigate 1mpos1t10n of the death

penalty.
2.

a : Number of jurors who so find

11




Case 5:06-cr-00019-TBR  Document 257-10  Filed 05/21/2009 Page 12 of 17

34. Steven Green did well at boot camp and was a good solider who served honorably until
an unusually high number of horrific losses of his friends, fellow soldiers, and respected
leaders at the hands of insurgents overwhelmed and broke him, and this fact tends to mitigate

imposition of the death penalty. :
Number of jurors who so find 4

35. Steven Green sought help.for his psychological deterioration, but received substandard
care, and this fact tends to mitigate imposition of the death penalty. -

Number of jurors who so find 5

36. Steven Green may be rehabilitated if sehtenced to life in 'prison without the possibility
of release, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find | ‘ }

37. If Steven Green is not sentenced to death, he will remain in prison for the rest of his life -
without the possibility of release and will die in prison, and this fact tends to mitigate
imposition of the death penalty.

Number of jurors who so find _ &

38, If Steven Green receives the death penalty, extended family members and friends will -
suffer harm, and this fact tends to mitigate imposition of the death penalty. " ’

Number of jurors who so find ', | 2. '

39. Other factors in PFC Steven Green’s background, record, or character or any other
circumstance of the offense that any juror finds mitigate against imposition of the death-
sentence. This is a statutory mitigating factor.

There ar€ spaces in Section V (Mitigating F actors) of the Special Verdict Form to identify any
additional mitigating factors that any one of you finds. It is not necessary, however to specifically
articulate such additional factors. If you think there is some other mitigating factor present, but are
simply not able to put it into words so that you can write it down on a list, you should still give that

factor your full consideration.

1.

Number of jurors who so find ‘ ( >

12
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2.
Number of jurors who so find -0
3. A
Number of jurors who so find \ O
4,
Number of jurors who so find ) ‘ ‘ 0
5.
Number of jurors who so find ‘ _. 0

" Instruction: Please proceed to Section VI: Sentencing Decisions. Continue your deliberations
by filling out either Decision Form A i imposing a sentence of death, Decision Form B i 1mposmg
a sentence of life imprisonment without the possibility of release, or Dec1s10n Form C as

appropriate.

13
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Section VI: Sentencing Decision for Count 14

Decision Form A
Imposing Sentence of Death

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the .
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is
therefore the appropriate sentence in this case:

We, the Jury, as to Steven Dale Gréen, based upon our conside'fation of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of
death be imposed.

Foreperson

Date o ' -

- Please proceed to Section VII: Certificate.

14
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~ Section VI: Sentencing Decision for Count 14

Decision Form B
Imposing Sentence of Life Imprisonment Without Possibility of Release

Based upon consideration of whether the aggravatmg factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to Justlfy a sentence of death, and whether death is
therefore the appropriate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of life
imprisonment without the possibility of release be imposed.

Foreperson

Date

Please proceed to Section VII: Certificate.

15
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Section VI: Sentencing Decision: for Count 14

_ Decision Form C
. Deadlock as to Sentence

Despite all reasonable efforts to reach unanimous agreement, we, the Jury, are unable to reach a
unanimous decision on either a sentence of death or a sentence of life imprisonment without the
possibility of release

S-21-09

~ Date Foreperson

Please proceed to Section VII: Certificate.

16
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Section VII: Cerﬁficate as to Cbunt 14

By signing below, each of us individually certifies that consideration of the race, color,
religious beliefs, national origin, or sex of Steven Green and of the victims, was not involved in

- reaching our respective individual decisions. Each of us individually further certifies that the same
decision regarding a sentence would have been made no matter what the race, color religious beliefs,
national origin, or sex of the defendant or the victim may have been).

5-2/- 09
Date

Please proceed to the Special Verdict Form for Count 15.
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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF KENBUGKY ps.17
PADUCAHDIVISION
CRIMINAL ACTION NO.: 5:06-CR=19:R.:. - -

UNITED STATES V. STEVEN DALE GREEN
SPECIAL VERDICT FORM

Count 15
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SECTION I. AGE OF DEFENDANT
Count 15

Instructions: Answer “YES” or “NQ.”

Do you, the jury, unanimously find the government has established beyond a reasonable
doubt that the defendant was eighteen (18) years of age or older at the time of the offense?

ves ¢~ NO

'l
Forépcrso! n ! -

If you have answered “YES” please continue to Section II: Threshold Mental State. If you have

‘answered “NO” cease your deliberations with respect to this Count, and proceed to Section VII:

Certification.
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SECTION II. THRESHOLD MENTAL STATE FACTORS
"Count 15

InstructionS' For each of the following, answer “YES” or “NO »

., (A)Do you, the jury, unanimously find thatthe government has proved beyond a reasonable |
_ doubt that the defendant intentionally killed Kassem Al-Janabi?

ves ¢« NO

Foreperso

: (B) Do you, the jury, unanimously find that the government has proved beyond a
- reasonable doubt that the defendant intentionally inflicted serious bodily injury that

resulted in the death of Kassem Al-Janabi?

(C) Do you, the jury, unanimously find that the government has proved beyond a
-reasonable doubt that the defendant intentionally participated in an act, contemplating
that the life of a person would be taken or intending that lethal force would be used in
connection with a person, other than one of the participants in the offense, and Kassem

Al-Janabi died as a result of the act?

YES‘/ " NO

Foreperson
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(D) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally and specifically engaged in an act of
violence, knowing that the act created a grave risk of death to a person, other than one of
the participants in the offense, such that participation in the act constituted a reckless
disregard for human life and Kassem Al-Janabi died as a direct result of the act?

o e NO

Foreperson

Instruction: If you have answered “YES” to either A, B, C, or D, please continue to Section
III: Statutory Aggravating Factors. If you have answered “NO” to A, B, C, and D, cease
your deliberations with respect to this Count, and proceed to Section VII: Certification. '
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N

SECTION IIL. Statutory Aggravating Factors
Count 15

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has established beyond a
reasonable doubt that the defendant committed the offense of premeditated murder after
substantial planning and premeditation to cause the death of Kassem Al-Janabi, as set out

in Instruction No. 37 .
ves_ | NO
‘ %6répers§n ’
"(B) Do yoﬁ, the jury, unanimously find beyond a reasonable doubt that the government

has established beyond a reasonable doubt that the defendant intentionally killed more
than one person in a single criminal episode, as set out in Instruction No. 3?

YES‘/ ’NO‘

i‘orepers'on

Instruction: If you answered “YES?” to either A or B please continue to Section IV: Non-
Statutory Aggravating Factors. If you answered “NO” to all of the statutory aggravating
factors set out in Section III, then stop your deliberations as to this Count, cross out
Sections IV, V, and VI of this form, and proceed to Section VII of this form.
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Sectlon IV. Non-Statatory Aggravating Factors
» - Count 15
Instructlons For each of the following, answer “YES” or “NO.”

(A) Do you, thejury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant killed Kassem Al-Janabi in order to eliminate him as a possible
‘witness to his crimes, and that fact tends to support 1mp051t10n of the death penalty?

YES / ‘ NO

Forepers

(B) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant caused injury, harm, and loss to the family of Kassem Al-Janabi,
as evidenced by his personal characteristics as a human being and the impact of his death on
his family, and that fact tends to support imposition of the death penalty?

YES / ' NO

F oreperson! (’

(C) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the injuries caused by the defendant extend especially to the two minor children
orphaned as a result of their parents’ death and to those presently caring for the children, and
that fact tends to support imposition of the death penalty. '

YES l/ | NO

fi
Forépers;i _

Instruction:Regardless of whethér' you answered “YES” or “NO” with respect to these non-
statutory aggravating factors, please proceed to Section V: Mitigating Factors.
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Section V: Mitigating Factors
Count 15

Instructions: For each of the following mitigating factors indicate, in the space
provided, the number of jurors who have found the existence of that mitigating factor to be
proven by a preponderance of the evidence. - Extra spaces are provided at the end of the
section to write additional mitigating factors found by one or more jurors.

1. Sgt. Paul Cortez, equally culpable in the crime, will not be punished by death. Thisis a
statutory mitigating factor

Number of jurors who so find 3

2. Spc. James Barker, equally culpable in the crime, W111 not be punished by death. ThJS is
a statutory mitigating factor.

Number of jurors who so find _ _ ,3 :
3. PFC Green’s capacity to appreciate the wrongfulness of the ciefendant s conduct or to
conform conduct to the requirements of law was significantly i impaired, regardless of whether
the capacity was so impaired as to constitute a defense to the charge. This is a statutory
mitigating factor. :

Number of jurors who so find | 3

4. PFC Green committed the offense under severe mental or emotional disturbance. This is
a statutory mitigating factor.

Number of jurors who so ﬁnd 5

5. The defendant did not have a significant prior history of other criminal conduct. This is
a statutory mitigating factor. :

6. In its criminal prosecutions of Sgt. Paul Cortez, Spc. James Barker, and PFC Jesse
Spielman for their involvement in the murders, the United States imposed terms of
imprisonment that will make each of them eligible for parole in 10 years, and that fact tends
to mitigate imposition of the death penalty.

3

Number of jurors who so find

Number of jurors who so find
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7. Steven Green offered to reenlist in the Army. If allowed back in the Army, PFC Green

would have again been subject to the Uniform Code of Military Justice and could have been
fully prosecuted and punished in the military system for the murders, as were Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, and PFC Bryan Howard. Steven Green

- offered to re-enter the Army and subject himself to prosecution and punishment for the

murders under the Uniform Code of Military Justice, the United States Army declined to
accept his offer to reenlist, and these facts tend to mitigate imposition of the death penalty.

Number of jurors who so find 6

8. After Green was discharged, the United States could have tried Paul Cortez, James Barker,
Jesse Spielman, and the defendant together in this court under civilian law and procedures
before a civilian judge and jury for their involvement in the murders; or the Army could have
accepted Green’s offer to reenlist and tried all of them in military court under the law and

. procedures of the Uniform Code of Military Justice before a m111tary judge and jury, and this

fact tends to mitigate imposition of the death penalty.

Number of jurors who so ﬁnd é ‘

9. This case should have been tried in the military justice system under the Uniform Code

of Military Justice, as were the cases of Sgt. Paul Cortez, Spc. James Barker, PFC Jesse
Spielman, PFC Bryan Howard, and Sgt. Anthony lebe and this fact tends to mitigate

imposition of the death penalty.
Number of jurors who so find ' é

10. The favorable plea agreements offered to and the lenient sentences imposed on Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe were offered favorable plea agreements and lenient sentences, and this fact tends to

mitigate imposition of the death penalty.
Number of jurors who so find 3 -

11. PFC Green’s combat stress was a substantial factor that contributed to the offenses, and
this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find
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~ 12. The Army command and Combat Stress Control personnel knew that PFC Green was at
a high risk of homicidal conduct against Iraqi citizens due to his combat stress, but returned
him to the field without proper treatment or' follow up, and this fact tends to mitigate
unposmon of the death penalty. o _

I

Number of jurors who so find \

13. PFC Steven Green was suffering from psychological impéirme_nts which were identified
"by the United States Army and could have and should have been properly treated, but were '
not, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find 5

14. The Army should have declared PFC Green’s platoon and squad to be not combat ready
and-withdrawn them from TCP duty, and thls fact tends to mitigate imposition of the death

penalty.

-

* Number of jurors who so find __i__

-

15. Failure of the Army command to provide adequate command, control, and supervision
of 1st Platoon and 1st Squad contributed to the murders, and this fact tends to mitigate

1mp051t10n of the death penalty.
| Number of jurors who so find 5

16 PFC Green’s platoon and squad suffered greater casualties and losses than other units,
and this fact tends to mitigate imposition of the death penalty.

2

Number of jlirors who so find

17. Failure of the Army command to recognize the unusually harsh and stressful conditions
faced by 1st Platoon and 1st Squad contributed to the murders, and this fact tends to miti gate

imposition of the death penalty.

T

Number of jurors who so find

18. Failure of the Army command to adequately support 1st Platoon and 1st Squad
contributed to the murders, and this fact tends to mitigate imposition of the death penalty.

_Z

Number of jurors who so ﬁnd :
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19. PFC Green military superiors played a leadership role in planning, authorizing, and
executing the murders, and this fact tends to mitigate imposition of the death penalty.

5

20. PFC Green committed the offenses while under the influence and control of his military
superiors, Sgt. Cortez and Spc. Barker and this fact tends to m1t1gate 1mpos1t1on ofthe death

penalty.

Number of jurors who so find

Number of jurors who so find : b

21. PFC Green promptly confessed his involvement in the murders to Sgt. Anthony Yﬁbe
his military superior and the head of the official Army team investigating the k1111ngs and
this fact tends to mitigate imposition of the death penalty. .

Number of jurors who so find ’ 2.

22.Had Sgt. Anthony Yribe taken the proper and required steps to report PFC Green’s timely
confessions, PFC Green would have been prosecuted, tried, and sentenced by a military court |
under the Uniform Code of Military Justice, and thls fact tends to nntlgate imposition of the

death penalty.
S

Number of jurors who so find

23. Steven Green never lied to his military superiors about his involvement in the murders,
while Sgt. Paul Cortez, Spc. Barker, PFC Spielman, PFC Bryan Howard, and S gt. Anthony
Yribe repeatedly did so, and this fact tends to miti gate 1mpos1t10n of the death penalty.

_Z

Number of jurors who so find -

24. Army personnel engaged in a cover-up of the murders and this fact tends to mitigate
1mpos1t10n of the death penalty. '

Number of jurors who so find

. 25. PFC Steven Green was 20 years of age on March 12,2006, and this fact tends to mltlgate

imposition of the death penalty.

Number of jurors who so find g

10
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26. PFC Steven Green suffered from neurological and psychological problems that impaired
his ability to function properly under the extreme stresses present in the Triangle of Death,

and this fact tends to mltlgate imposition of the death penalty
Number of jurors who so find . 4

27. Steven Green suffers from a brain dysfunction which has impaired his ability to function
in the absence of strong support and guidance, and this fact tends to mltlgate imposition of

the death-penalty.

Number of jurors who so find ..3

 28. Steven Green was subjected to emotional and physical abuse as a child, and this fact
tends to mitigate 1mpos1t10n of the death penalty.

Number of jurors who so find _ 3 |

29. Steven Green was subject to neglect as a child, and this fact tends to mitigate imposition
of the death penalty.

Number of jurofs who so find : 3

30. Steven Green was deprived of the parental guidé.nee and protection he needed, and this
fact tends to mitigate imposition of the death penalty. -

31. Steven Green’s schoolwork and behavior markedly improved when he was in a
supportive and structured envnonment and this fact tends to miti gate nnpos1t10n ofthe death

penalty.

" Number of jurors who so find -

Number of jurors who so find - 2.

32. Steven Green has a positive relationship with many people who care for and love him,
and this fact tends to mitigate imposition of the death penalty. '

Number of jurors who so find .3 _

33. Steven Green joined the United States Armyina time of war, knowing that he would be
sent into life threatening combat, and this fact tends to mitigate imposition of the death

. penalty.
_z

s

Number of jurors who so find

11
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34. Steven Green did well at boot camp and was a good solider who served honorably until
an unusually high number of horrific losses of his friends, fellow soldiers, and respected
leaders at the hands of i msurgents overwhelmed and broke him, and this fact tends to mitigate

imposition of the death penalty

35. Steven Green sought help for his psychological deterioration, but recelved substandard
care, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so ﬁnd

Number of jurors who S0 ﬁnd " S

36. Steven Green may be rehabilitated if sentenced to life in prison without the pOSSIblhty
of release, and this fact tends to mitigate 1mpos1t10n of the death penalty.

Number of jurors who so ﬁnd 3

37. If Steven Green is not sentenced to death, he will remain in prison for the rest of his life
without the possibility of release and will die i in prison, and this fact tends to mitigate
imposition of the death penalty.

Number of jurors who so find - H
38. If Steven Green receives the death penalty, extended family members and friends will
suffer harm, and this fact tends to mitigate imposition of the death penalty.

\ Number of jurors who so find 2.

39. Other factors in PFC Steven Green’s background record, or character or any other
circumstance of the offense that any juror finds mitigate against imposition of the death
sentence. This is a statutory mitigating factor.

There are spaces in Sectlon V (Mitigating Factors) of the Special Verdict Form to identify any
additional mitigating factors that any one of you finds. It is not necessary, however to specifically
articulate such additional factors. If you think there is some other mitigating factor present, but are
simply not able to put it into words so that you can write it down on a list, you should still give that

factor your full consideration.

1.

Number of jurors who so find 0

12
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2. \
Number of jurors who so find O
3.
Number of jurors who so find : | » o
4.
Number of jurors who so find e
5.
Number of jurors who 50 find ‘ 0

Instruction: Please proceed to Section VI: Sentencing Decisions. Continue your deliberations
by filling ont either Decision Form A imposing a sentence of death, Decision Form B imposing
a sentence of life imprisonment without the possibility ‘of release, or Decision Form C as
appropriate. '

13
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Section VI: Sentencing Decision for Count 15

Decision Form A
Imposing Sentence of Death

Based upon consideration of whether the aggravatmg factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to.justify a sentence of death, and whether death is

therefore the appropriate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s 1nstruct10ns determine by unanimous vote that a sentence of

death be 1mposed

Foreperson

Date -

Please proceed to Section VII: Certificate.

14
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- Section VI: Sentencing Decision for Count 15

Decision FormB
Imposing Sentence of Life Imprisonment Without Possibility of Release

Based upon consideration of whether the aggravatmg factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is
therefore the appropriate sentence in this case:

We, the Jui'y, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of life
imprisonment without the possibility of release be imposed. :

Foreperson

. Date

Please proceed to Section VII: Certificate.

15
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Section VI: Sentencing Decision for Count 15

Decision Form C
Deadlock as to Sentence

Despite all reasonable efforts to reach unanimous agreement, we, the Jury, are unable to reach a

unanimous decision on either a sentence of death or a sentence of life imprisonment without the
poss1b111ty of release

5-2/-07 ;#
Date . B Foreperson : }

Please proceed to Section VII: Certificate.

16




national origin, or sex of the defendant or the victim may have/be¥n.
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Sectioh VII: Certificate as to Count 15

By signing below, each of us individually certifies that consideration.of the race, color,
religious beliefs, national origin, or sex of Steven Green and of the victims, was not involved in
reaching our respective individual decisions. Each of us individually further certifies that the same
decisionregarding a sentence would have been made no matter what the race, color, religious beliefs,

S-21-09

Date

Please proceed to the Special Verdict Form for Count 16.

17
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UNITED STATES DISTRICT COURT

WESTERN DISTRICT OF KENTUEKY , .-
PADUCAH DIVISION |

CRIMINAL ACTION NO.: 5:06-CR-19-R:6 .

f"! ¥ o

e -

 UNITED STATES V. STEVEN DALE GREEN
SPECIAL VERDICT FORM

*Count 16
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SECTION 1. AGE OF DEFENDANT
Count 16

Instructions: Answer “YES” or “NO.”

Do you, the jury, unanimously find the government has established beyond a reasonable
doubt that the defendant was eighteen ( 18) years of age or older at the time of the offense?

YES v ~ NO

Foreperson

If you have answered “YES” pleése continue to Section II: Threshold Mental State. If you have
answered “NO” cease your deliberations with respect to this Count, and proceed to Section VII:
Certification.
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SECTIONIL T HRESHOLD MENTAL STATE FACTORS
Count 16 :

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that_the defendant intentionally killed Fakhriya Al-Janabi? :

YES & NO
Forepersg !’ ' |

(B) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally inflicted serious bodily injury that
resulted in the death of Fakhriya Al-Janabi? '

s o

(C) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally participated in an act, contemplating
that the life of a person would be taken or intending that lethal force would be used in
connection with a person, other than one of the pa11101pants in the offense, and Fakhriya

Al-Janabi died as a result of the act?

YES & NO

Foreperson
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(D) Do you, the jury, unanimously find that the government has proved beyond a
reasonable doubt that the defendant intentionally and specifically engaged in an act of
violence, knowing that the act created a grave risk of death to a person, other than one of
-the participants in the offense, such that participation in the act constituted a reckless
disregard for human life and Fakhriya Al-Janabi died as a direct result of the act?

Instruction: If you have answered “YES” to either A, B, C, or D, please continue to Section
II: Statutory Aggravating Factors. If you have answered “NO” to A, B, C, and D, cease
your deliberations with respect to this Count, and preceed to Section VII: Certification.
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SECT ION III. Statutory Aggravating Factors
-~ - Count 16

Instructions: For each of the following, answer “YES” or “NO.”

(A) Do you, the jury, unanimously find that the government has established beyonda
reasonable doubt that the defendant committed the offense of premeditated murder after
substantial planning and premeditation to cause the death of Fakhnya Al-Janabi, as set
out in Instruction No. 3?

ves ¢ | . NO |

(B) Do you, the jury, unanimously find beyond a reasonable doubt that the government
has established beyond a reasonable doubt that the defendant intentionally killed more
than one person in a single criminal episode, as set out in Instruction No. 3?

YES_”~ o NOl

Foreperso

Instruction: If you answered “YES” to either A or B please continue to Section IV: Non- |
- Statutory Aggravating Factors. If you answered “NO” to all of the statutory aggravating
_ factoxg set out in Section III, then stop your deliberations as to this Count, cross out
Sections IV; V, and VI of this form, and proceed to Section VII of this form.
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Section I'V. NoneStatutory Aggravating Factors
Count 16 ‘
Instructions: For each of the following, answer “YES” or “NO.”

(A)Do you the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant killed Fakhriya Al-Janabi in order to eliminate her as a possible
witness to his crimes, and that fact tends to support imposition of the death penalty?

YESl/ | NO -

Foreperso

(B) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the defendant caused injury, harm, and loss to the family of Fakhriya Al-Janabi,

as evidenced by her personal characteristics as a human being and the impact of her death
on her family, and that fact tends to support imposition of the death penalty?

yes ~ NO

(C) Do you, the jury, unanimously find that the government has proved beyond a reasonable
doubt that the injuries caused by the defendant extend especially to the two minor children
orphaned as aresult of their parents’ death and to those presently caring for the children, and

that fact tends to support imposition of the death penalty.

YES / NO

*"
Forepersof” -

Instructlon Regardless of whether you answered “YES” or “NO” with respect to these non-
statutory aggravatmg factors, please proceed to Section V: Mitigating Factors.




Case 5:06-cr-00019-TBR  Document 257-12  Filed 05/21/2009 Page 7 of 17

Section V: Mitigating Factors
Count 16

Instructions: For each of the following mitigating factors indicate, in the space
provided, the number of jurors who have found the existence of that mitigating factor to be
proven by a preponderance of the evidence. Extra spaces are provided at the end of the
section to write additional mitigating factors found by one or more jurors.

1. Sgt. Paul Cortez, equally culpable in the crime, will not be pﬁnished by death. Thisisa
statutory mitigating factor. -

Number of jurors who so find ‘ 3

2. Spc. James Barker, equally culpable in the crime, will not be punished by death. This is
- . a statutory mitigating factor. - ‘

Number of jurors who so find 3

3. PFC Green’s capacity to appreciate the Wrongfulness of the defendant’s conduct or to
~ conform conduct to the requirements of law was significantly impaired, regardless of whether
" the capacity was so impaired as to constitute a defense to the charge. This is a statutory

mitigating factor. ]
Number of jurors who so find ‘ | . 3

4. PFC Green committed the offense under severe mental or emotional disturbance. This is
a statutory mitigating factor.

5. The defendant did not have a significant prior history of other criminal conduct. This is
a statutory mitigating factor. :

6. In its criminal prosecutions of Sgt. Paul Cortez, Spc. James Barker, and PFC Jesse |
Spielman for their involvement in the murders, the United States imposed terms of
imprisonment that will make each of them eligible for parole in 10 years, and that fact tends ,

to mitigate imposition of the death penalty.

Number of jurors who so find

Number of jurors who so find

Nmnber of jurors who so find
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- 7. Steven Green offered to reenlist in the Army. If allowed back in the Army, PFC Green
would have again been subject to the Uniform Code of Military Justice and could have been
fully prosecuted and punished in the military system for the murders, as were Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, and PFC Bryan Howard. Steven Green
offered to re-enter the Army and subject himself to prosecution and punishment for the
murders under the Uniform Code of Military Justice, the United States Army declined to
accept his offer to reenlist, and these facts tend to mitigate'imposition of the death penalty.

Number of jurors who so find é

8. After Green was discharged, the United States could have tried Paul Cortez, James Barker,
Jesse Spielman, and the defendant together in this court under civilian law and procedures
before a civilian judge and jury for their involvement in the murders; or the Army could have
accepted Green’s offer to reenlist and tried all of them in military court under the law and .
procedures of the Uniform Code of Military Justice before a military judge and j Jury, and this
fact tends to mitigate imposition of the death penalty

Number of jurors who so find é

9. This case should have been tried in the military. juétice system under the Uniform Code
of Military Justice, as were the cases of Sgt. Paul Cortez, Spc. James Barker, PFC Jesse
Spielman, PFC Bryan Howard, and Sgt. Anthony Yribe, and th15 fact tends to mitigate

imposition of the death penalty.

Number of jurors who so find : é

10. The favorable plea agreements offered to and the lenient sentences imposed on Sgt. Paul
Cortez, Spc. James Barker, PFC Jesse Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe were offered favorable plea agreements and lenient sentences, and this fact tends to

mitigate imposition of the death penalty.
Number of jurors who so find o ; .

11. PFC Green’s combat stress was a substantial factor that contributed to the offenses, and -
this fact tends to mitigate imposition of the death penalty. .

Number of jurors who so find
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12. The Army command and Combat Stress Control personnel knew that PFC Green was at
a high risk of homicidal conduct against Iraqi citizens due to his combat stress, but returned
him to the field without proper treatment or follow up, and this fact tends to mltlgate

imposition of the death penalty.

Number of jurors who so find

, 13. PFC Steven Green was suffering from psychological impairments which were identified
by the United States Army and could have and should have been properly treated, but were
~ not, and this fact tends to mitigate imposition of the death penalty. .

Number of jurors who so find 5

14. The Army should have declared PFC Green’s platoon and squad to be not combat ready
and withdrawn them from TCP duty, and this fact tends to mitigate imposition of the death

| penalty.
Number of jurors who so find _‘7(_

15. Failure of the Army command to provide adequate command, control, and supervision
of 1st Platoon and 1st Squad contributed to the murders, and thlS fact tends to mltlgate

imposition of the death penalty. .

16. PFC Green’s platoon and squad suffered greater casualties and losses than. other units,
and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find

Number of jurors who so find ' 2-

17. Failure of the Army command to recognize the unusually harsh and stressful conditions
faced by 1st Platoon and 1st Squad contributed to the murders and this fact tends to mltlgate

imposition of the death penalty. /

Number of jurors who so find l

18. Failure of the Army command to adequately support 1st Platoon and 1st Squad
contributed to the murders, and this fact tends to mitigate imposition of the death penalty.

L

Number of jurors-who so find
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- 19. PFC Green military superiors played a leadership role in planning, authorizing, and
executing the murders, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find ' : .S

20. PFC Green committed the offenses while under the influence and control of his military
superiors, Sgt. Cortez and Spc. Barker, and this fact tends to mitigate imposition of the death

penalty.
Number of jurors who so find. é

21. PFC Greén promptly confessed his involvement in the murders to Sgt. Anthony Yribe,
- his military superior and the head of the official Army team mvestlgatmg the killings, and
thls fact tends to mitigate imposition of the death penalty
_z

Number of jurors who so find

" 22.Had$ gt. Anthony Yribe taken the proper and required steps to report PEC Green’s timely
confessions, PFC Green would have been prosecuted, tried, and senitenced by a military court
under the Uniform Code of Military Justice, and this fact tends to mitigate imposition of the

death penalty.

23. Steven Green never lied to his military superiors about his ihvolver_nent in the murders,
while Sgt. Paul Cortez, Spc. Barker, PFC Spielman, PFC Bryan Howard, and Sgt. Anthony
Yribe repeatedly did so, and this fact tends to mitigate imposition of the death penalty. |

2.

Number of jurors who so find

’

* Number of jurors who so find

24. Army personnel engaged in a cover-up of the murders, and this fact tends to mitigate
imposition of the death penalty.

Number of jurors who so find : ..5—

25. PFC Steven Green was 20 years of age on March 12, 2006, and this fact tends to miti gate
imposition of the death penalty.

Number of jurors who so find O

10
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26. PFC Steven Green suffered from neurolo gical and psychdlo gical problems that impaired
his ability to furction properly under the extreme stresses present in the Tnangle of Death,
and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find ' ' _IL_

27. Steven Green suffers from a brain dysfunctioﬁ whiéh has impaired his ability to function
in the absence of strong support and guidance, and this fact tends to mltlgate imposition of

the death penalty.

Number of jurors who so find . 3 _

28. Steven Green was subjected to emotional and physical abuse as a child, and thls fact :
tends to mitigate imposition of the death penalty.

Number of jurors who so find ' 3

29. Steven Green was subject to neglect as a child, and this fact tends to mitigate imposition

of the death penalty. .
Number of jurors who so find ' 2

30. Steven Green was deprived of the parental guidance and protection he needed, and'th,is
fact tends to mitigate imposition of the death penalty.

‘Number of jurors who so find _ | _ 3

31. Steven Green’s schoolwork and behavior markedly improved when he was in a
supportive and structured environment, and this fact tends to mitigate imposition of the death

penalty.
Number of jurors who so find 2.

32. Steven Green has a positive relationship with many people who care for and love him,
and this fact tends to mitigate imposition of the death.penalty. -

Number of jurors who so find o ‘ .3

33. Steven Green joined the United States Army in a time of war, knowing that he would be
sent into life threatemng combat, and this fact tends to m1t1gate imposition of the death

penalty.
_z

Number of jurors who so find

11
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34. Steven Green did well at boot camp and was a good solider who served honorably until
an unusually high number of horrific losses of his friends, fellow soldiers, and respected
leaders at the hands of insurgents overwhelmed and broke th and this fact tends to mitigate

imposition of the death penalty.

Number of jurors who so find __Lf_____

35. Steven Green sought help for his psychological deterioration, but received substandard
care, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find o 5

36. Steven Green may be rehabilitated if sentenced to life in prison without the possibility
of release, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find ' ]

37 If Steven Green is not sentenced to death, he will remain in prison for the rest of his life
without the possibility of release and will die in prison, and this fact tends to mitigate

mmposition of the death penalty.
Number of jurors who so ﬁnd V [7‘ 7

38. If Steven Green receives the death penalty, extended family members and friends will -
. suffer harm, and this fact tends to mitigate imposition of the death penalty.

Number of jurors who so find 2.

39. Other factors in PFC Steven Green’s background, record, or character or any other
circumstance of the offense that any juror finds mitigate against imposition of the death

sentence. This is a statutory mmgatmg factor.

There are spaces in Section \% (Mitigating Factors) of the Special Verdict Form to identify any
additional mitigating factors that any one of you finds. It is not necessary, however to specifically
articulate such additional factors.- If you think there is some other mitigating factor present, but are
simply not able to put it into words so that you can write it down on a list, you should still give that

factor your full consideration.

1.

Number of jurors who so find

12
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2,

Number of jurors who so find 0
3.

| Number of jurors who so find ’ O _

4.

Number of jurors who so find : 0
5.

| Numberv of jurors who so find (2

Instruction: Please proceed to Section VI: Sentencing Decisions. Continue your deliberations
by filling out either Decision Form A imposing a sentence of death, Decision Form B i imposing
a sentence of life _imprisonment without the possibility of release, or Decision Form C as

approprlate

13
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Section VI: Sentencing Decision for Count 16

Decision Form A
Imposing Sentence of Death

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death and whether death is
therefore the appropriate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence of ’

- death be imposed.

Foreperson

Date

Please prbceed to Section VII: Certificate.

14
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Section VI: Sentencing Decision for Count 16

Decision Form B
Imposing Sentence of Life Imprisonment Without Possibility of Release

Based upon consideration of whether the aggravating factors found to exist sufficiently outweigh any
mitigating factor or factors found to exist, or in the absence of any mitigating factors, whether the
aggravating factors are themselves sufficient to justify a sentence of death, and whether death is

therefore the appropriate sentence in this case:

We, the Jury, as to Steven Dale Green, based upon our consideration of the evidence and in
accordance with the Court’s instructions, determine by unanimous vote that a sentence oflife

imprisonment without the possibility of release be imposed.

Foreperson

" Date

Please proceed to Section VII: Certificate.

15
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Section VI: Sentencing Decision for Count 16

Decision Form C
Deadloeck as to Sentence

Despite all reasonable efforts to reach unanimous agreement, we, the Jury, are unable to reach a
unanimous decision on either a sentence of death or a sentence of life imprisonment without the

possibility of release _ . :
5-2/-09 é ’

Date - ' F orepérs%n z

Please proceed to Section VII: Certificate.

16
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Section VII: Certificate as to Count 16

By signing below, each of us individually certifies that consideration of the race, color,
religious beliefs, national origin, or sex of Steven Green and of the victims, was not involved in
reaching our respective individual decisions. Each of us individually further certifies that the same
decisionregarding a sentence would have been made no matter what the race, color, rehglous beliefs,
national origin, or sex of the defendant or the victim may have bet ' ‘

§-2 t-09

Date

‘When you have completed all 12 Special Verdict Forms please notify the jury -
officer. :

17
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