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Statement by the Chinese Governm ent

On Anonymous Persons v. Liu Qi Case

Accanding ta TS media repons, the U.8. District Court of Northem
Distrigl of California accepted in TFebruary 2002 the lawsnit filed by two
ononymous persens and others against Liu Qi, Mayor of Beijing of the
People’s Republic of China, in which the Mayor was accused of being
involved in the so-called persecution Against “Talun Gong”. The report also
claimed that the summons for this case nad been served on Mayor Liu Qi In
arder 1o safeguard China's state sovereianty, explain the solemn posjtion of
fhe Chinese Covernment in handling the e itie “Falun Gong”, and defend
tha leaitlimate rights and interests of Mayer Liv Qi lhe Chinese Croverment
levely makes the following statement 1o the V.S, District Court ol Norther

District of California.

I, Mo supmaons by any 15.S. caurt has been served on Mayor Liu Qi

Mz Lin O1 is the Chiaiman of the Orpanizing Commitize For the 29"
Ohndpic Games and Mayor of Beljing, Capital of the People’s Repuhlic of
Clina.

At the invitation ol the Salt Lake Organizing Committes for the Olymnpis
Winter Grmes 2002 (ses Atnex T for Invitation 1eTer), Ivié,yu;' T.iw Qi arrived
i1 1Ne Tnited States in Februasy 2002 to ubssrve the Winter Olympiad znd
repart 1o’ the Exscutive Clommittee of the International Olympic Commitles

and 1OC"s 113"‘ Plenuim on the progress of the preparatioas for the Beumﬁ
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Olyippind 2008, During the hip, Mayor Liu paid a transit visit 1o the City ol
Qan Francisco fo Teciprocate the visit [0 Beijjing by Mayer Brown ol San

Fryncisco in Ouicbher 2001 (see Annex 11 for itinerary).

Mayor Lin was given a wali weleome by Mayor Brown and
I.m.”'":td,;["LIlVES. of San Francisco communities during his working visit there
from liehruacy 5 ta 7. Ta ensure the mayor's sseucity and safely, e local
police department provided wo bodvguards and police escorl vehicles

throughnul his stay in San Francizeo.

Or the evelling of 7 Pebruary, Meyor Liu and his entourage anived w the
Sun 1'rancisco Airport to take UA flight 564 to Salt Lalke City with &
scheduled departure 4t 19:25, The dolegation was about o enter fhe securily
chack area of the United Airlinss when an adult msle quickly approached
Mayar Liu and asked him in the fece, “Are you Mr Lin?” Not t enowing who
the man was, Mayor Liu did not teply and walled on to the security check
gale. All of a sudden, the und tdentifed man broke {hrough the cordon of the
aqct'.rit;-' check aree and rushed toward the Mayor. He teok out of his pocket
au olject that looked like a pad ol paper and (htew it pgainst the baclk of
Mavor Liu. The objget then fell otf on the ground and Mayer Lin paid na
heed o it. Otiier members of the deleggtinn prompily surrounded Mayar Liy
lo protcer him from [urther attack and none of them plcl«:ed up the
alorementioned object. Mavor Liv and his entourage then cleared the

seeurity cheek and headed far the b-::m‘dmg witliout delay.

Prasent on the seens throughour the incident were Chiness Depuly
Consul-General Deng Qinghbo in San Francisco and other Chinese officials
ns woll as the bedyguards assigned by she San Francigzo Police Department

fur Mavar Liu‘s s::cunty The umdcu'.i [ied male later tried 1o get the US
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“he ahove facts shew thal (1) the man who threw the abject did not
ideuti by himself; (2) Mayor Liu Qi and other Chiness persannel had no idea
swhat the obisct wasy and (3) none of the Chinese personne! accepted the

ahjeet. ‘Therefors, the co-called "service” on Mayor Liu capnot stand.
11, the hapdling of “Falun Gong” by {he Chinese Government
L. Some basic facts about “Falun Gong”

Li Hongzli, focmerly known as T4 Lai, 15 tha “Master” of “Tahun Gong™.
Born In Congzhuling City (formerly knewn as Gongzhuling Tovm ot Tluaide
County) of China's Jilin Province on 7 July 1952, he was a high schion!
graduate and warked successively as & trumpeter, attendant and security
guapel.  In 189], he stopped drawing any salary frem his employer bus

reruninad an the payroll, Tn May 1992, he began Lo preach “Talun Gong".

A large body ol evidence has proven that “Falun Gong™ has been a cuil
that i opposed to hueanity, science and saciety. In rotal magation of
madernity, science and |aw, “Falun Gong” claims that the *Falun Daln” is
superior Lo all existing religious doctrines and s the “only law" that can save
mankind, “Falun Gong” has demanded that it practitioners reject life us &
novmal persen, abandon thelr responsibilizies to fumllies and sociely fnd]

Jva thoir unreserved loyally to the dictates of the “Falun Dafa”.

At the beginning, 1.1 [Honazhi, the “iv'lﬂﬂur“ of “Talun Gong™', asked
patients who went te him for Qi Gong treghiment to "donate” money. Later he
amassed large sums of money by charging high fees for his treining classes
and selling illegal publications, From 1992 10 1994, such training ciasses
generatad him g net eaming of aver RME 1.7 millien yuan while the 1otal
saleg . of “lFalun Gong-related ill=gal publications from 1992 to 1999
arounted to RMB 161 million yuan., The “Falun Dath Research Society”

3



ad!™=daTe e

raful SrOMT.EgE 1 ALY SdVTer aas W S0 LA TI= 1T

L
alsa mads an illegal profit of RME 41 million yuan, “Falun Gong" had linle
wlerance for anyone who had 2 dissenting view. Iis key membars have
inslignied practitioners who were kept in the dark 1o besiege or stprm
aavarmnent offices and media institurions, disrupl public ocder, undermine
iapiementation of laws and tegulations and engage in gabaiage of public

Fueilitias nnd other unlaw Rl or criminal aciivities.

‘fhe crimes commitied by Li Hongzhi and his culnie “ffalun Gang”
organization have brought tremendous harm to Chinese society. "Falun
Gung™ has ravuged 1ives, ruined families and trampled on humen rights. Up
10 now il lias clzived miove than 1,700 Lves 85 a result of the bewlichead
practice of 1he fallowers, their refasal to take medical attention, swicide or
solftinflicied injurics.  What is mare, over 650 followers have become
raontally deranged and 18 innocent people have Gean murdered. Tens of
housands of familios were broken and deprived of harmeny and happlness,
Gocial stability was ondaagered by the seclows disruption “Falun Cong”

inatigated.

Gince their flight abraad, 1.1 Hongzhi and other key mambers of "Faiun
Gong" have used "Minghui® snd their ciher websites on the Internet 1o issue
so-oglled “soriplures” and preach herelic fallacies to inatigate further

disturbance and eriminal activities by the fallowers,

4. The Clinese Government banned “Falun Gong” in yecordange

with law

Orn 22 July 1999, the Chigase Gavernmept banned ihe “Falun Geong”
cult organizarion in accordance with law., 1.0 Hongzhi and other key
eembers ol ths cult flod abroad. By forming agd vsing the “Talun Data
Resenreh Seciety” and the “Falun Gang” orasnization under its control,

4
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prevehing superstitious and heretic fallacies, cheating people and causing
death to other persons, and by masterminding and arganizing assemblies end
demonstrations withoul proper application and permission as requirsd by
law ind locinng crowds Lo discupt public order, Li Hlangzhl waos suspected of
liawving commiteed the crimes of disturbing public crder. On 29 July 1999,
the procusatorial organ of the Beijing Municipality decided to apprehend
criminal suspeet 1.4 Tongzhi (see Anmexes T end 1V for the Decision an
Approval of Amest and the Arcest Warrant). On the same day, the Ministry
of Public Sccurity of the Peonle’s Republic of China issued the Wanted
Cpder CGong Ji [1999] Na. 0102 (see Annex 'V for the Wanled Order

ardering Lhe arvest of ecnminal suspect Li [Monazhi.

As shipulated In the Regulations on the Registration and Adminishiatian
of desoeialions, any social organization must register with proper authorities,
and 1 must sbide by Ching’s Constitutien, laws, regulations and state
palicies and shall not oppose the fundamentz] pripeiples laid down by the
Onpstitusion or subject the natlomal intzrests, public intercsts and 1o

lggithnato rights and interests of ather organizations and cilizens 10 jeoparay.

The Dalun Dafa Ressarch Society, with Lthe “Falun Gaong” group undar
it wontrol, was well organized and metioulgusly structured, Butitwassctup
without the permission by the compatent auihorities, nor did it go through

the required registeation formality. 1t was henee an illegal asgociation.

‘Thiw Decisinn af the Ministry af Civil Affatrs af rhe Peop?cl-: % Republic of
China on Banning the “Falun, Dafa Resuorch Seeieiy ™, issuad on 22 July
[099, said that as Tnvesiigallons established, the “Sociely” had nol been
registered as required by law and had engaged in such illegal actyilies 3

preaching gupersttious and heretic [allacics, cheating people, stiring up

3
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srouble and disrupting social stabilily, and aeeordingly, and in line with the

pagtinent  provisions of the Regulations on e Registration and
Administration of 4 ssociations, a decison was made 10 declare tne “Sociely”
apd the “lialun Gong” group under its contral illegal organizations and (s

banned inuncdiately.

3. 7he Chinese Government aims at transforming the everwhelming
majority of “Talun Gong” practitioners through education and meies
o1t punishment according to law only to very few law-brezking or

eriwinal elements,

The Decision of the Standing Commillee of the Nationnl Peaple
Copgress on Banning Cilt Qrganizaiion, Guarding Against ] Punishing
ot Aesivities (adopted on 30 Oclober 1959) said that in tho course of
hanélling cult C.-':gﬂmanr.am*.s'iﬂ accordance with law, it is essential 1o
difTerentinte those wao lake part in cult activities without knowing the truh
fram the erimingl elements who forr end vse cult organieations for ilJegal
activilies thet irtentonally undermine social stability. No zction will he
takean egainst the vict tns of deception, but the arganizers, plotiors, chiefiains

and key mempers who have commitied crimes will deflnitaly be locked into

far thelr crimimal respongibilities according lo law, Thosz who

Allaimselves 0 o demonstrata meritoricus services will De given lesser,

miyigared er no punishmentin accordance with law.

The departments of the Chinese Government and judiciary have asted
strictly cccording to law in addressing the "Falun Gong' question. The
pclr':u'y towards the overwhelming mejority aFordinary practitioners is ane of
pw yasion and education, stressing that there vwiil b2 no punisiument

whatsoaver s0 Tong as they da not participate in the Ulegal activitivs of
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miiun Gong'. Only these who use {he "Falun Gong" cult to undermine the

imiplementaripn of laws erd regulations will be soveraly dealt with.

4. The handling of foreign '"Falun Gong" members who male

frouble inside C-‘.lﬁna

" Vrom 20 November 2001 1o 25 June 2002, mare than 130 foreign "Falun
G(;ﬂg" members came to Chinz on separale ozcastons to preach "Halun
Gong" and stir up trouble at Tiananmen Square or other public places in
Neijing, Their actiops violated rhe Law o Agsembly, Provession and

Desnonstration sud the relevant laws on the handling of cults. The relevant

‘Chinese suthorities, aller reprimanding, warnlng ai d edusating these foreign

lnw-breakers, ordercd them to lesve China within a tine limit. They were

piven humaniacion treatment oy tia Chinese side duiing their detention,

China is o country ruled by law, and foreignors arg required to akide by
Chinese laws while inside China. Thosa whao are engaged in {llegal activilies
of preuching cults and stirring up trouble in China will he dealt with by
Chinese judicial organs in accordance with law. It is on sound lagal basis
and o full compliahce with required procedures ihat the Clinese
povermnent at all lovels. including the City of DBeaijing, have handled the
issue of foreign "Falun Gong" wmembers. Chinese law enforecement
neraounel have always acled with civility end fairness in perferming iheir
duties, and the charges of "beating", "using onure [0 coerce confession” and

alber alleged “abuses” are completely grovndless.
111, 0% conrts have no jurisdietion over this case

1, The principle ol soversign im munity is derived from ene of soversign

1
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eouality which, as e cornorsione of modern internatienal law, has been
cxplicitly enshrined in many Lmportant international legal cocumeanis
inchuling the Chartter ol the 1nitzd Nations. Based on the legal principie of
par i pargm mon habet juridictionzm {(botween equals there is no
jurisdiction), the coutis of on2 Siate shell not accept a lawsuit i which a
foreipn Qrdte is tho defandant without the explicit consent of its government
(¢ give up jurjsdict onal irmunities. Only when o foreign State institutes
proceeding before a coust of ancther State, or only when there is a
covimier-slaim arising out of the same logal relationshin pr facts as the
principal elainy the foreizn State connot invoke jurisdiclional Immunity.
fiven if 2 foreign State has Jost the casa in the cotrt of another Siate, it is ol
sutjecl la measures of constraint,  Such are the basic conionts of the

principle of soveraign immunity,

The principls of soversign immunily Was universally accepted DY
countoes in their judicial practices as casly es in the 19" conptury. The US
was mnonghe first gouniries to follow this pri neiple. The Cgse of Scheonst
Fxchange heard by the US Supreme Court and many cases hefore US gourts
Uereafter all upheld this prnciple.  All European, Amorican and Asian
countries ab the time almost inyeriably follgwed this prnciple. In
insermational felations of the modern times, the principle s upheid by niny
colmuies and reflected in their legislative and judicial practices. Morcover,
avticles an sm’ﬂmiéu immunily ave fonnd in influential international legal
fnstruments with tar-reaching impact, such as the Bustamantz Codz of 1928,
MEH}' renownad scholars of inernational law represented by Lassa Francis
Lawrence Oppenheim also supported this principle. All in all, the pringiple
of saverelgn Ummopity enjoys e strong backing By logislative activities,
record of cpurt decidions and judicial practicss of gountries, as well as by

ipfarnarional legisiation and opinions of jurisprudepce authority, Therefore,

i
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Lhe principle of sovercign imimunity has long since acquired the sialus of

custoimary international law which remnains the case today.

4. Sinece heginning of the 20" genury, especially since the end of World
War 11, lhe theory of so-called restrictive immuanity has been prafomed in
same countries which stand agpinst sovereidn nimunity for commercial
activities of States. A aumber of domeslic legislations providing for limitad

inginity for States and their property wers thus onacted, such as the United

Statbs Foreign Sovereign Irmunities Agi of 1976. Yet even these countrics

still recognize it as a commaon principle af inlernational |aw that a Toreign

Gnta is entitled to jurisdictional impunily in thelr courts and (hat the denizl

of suely immunity is but an exception to the principle. It must be strassed at

“the game time that the theory of restriciive immunity has not acquired the

arats of customory international law.

4. It iz China's act of state whan the Chinese Governinent, acting in
campliance with the Constitution and Iaws of the Jond, oytlawed the "Falun
(3ofp" cult and deall with Individuals sageged in illegal activities on
Clijrese soil. Likewise, it should be viewed as an act of slate when Mz Liu
(2} performed his duty as Mayor of Beiling in accordance with the power
cutrusied (o him by China's Constitution and laws, Therelore, acenraGing w
1he nrineiple of sovereign immunity, a nomm of cuslomary internaticnal law,

Mayor Liu Qi is entitied ta juriscictional imrunily in a foreign col,

Fvun judgsd by the theory of rasteictive bmmunity, which denies

Cintpunity o commercial activities of a Ste, the ser af the Chlnese
Crayernment to ban "Falun Gong” is avidently net ot commicreial nawre and

" is therefore fully entiled to jurisdictional mmunity.
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1%. The impuct of this case on China-US relations

Gince the establishment of diplomatic celations hetween China and the
US in 1279, the two couniries have sojoyed inercasingly broad and clase
axchanges and cooperation in such fizlds s politics, economy, trade, scisncs
a6} fechnology, culture, drug control and counter-terrorism. Ileijing is the
Capital of Chlna. With Mayor Liu Qi gt its helm, the City has developsd
extlensive exchange programs with San Francisco and other US ciries. Such
exclanges and cooperaiion have vigoroysly promoted the well-being of the
two peoples and effectively cortributed to peace snd stability in the

Arig-Pacific région ond the warld at larze.
= 5=}

Bolh Chino nné the U$ sre major coyntries with ireportant alabal
(leenczs. They have sxtansive and jmpaortant comnlon interests despre
corinin differences. Chine-US relatonship has always nzen & tva-wa Gy
mittially Lenelicial one. Sueh relatlonship can develop on a gound and
argpdy courtsz only who the two cauniries observe such basle nomuns
governing internationgl relations a3 mutual respeet for soversigniy and

rerritorial inteority, non-interference in each othier’s internal affairs, aquality

Cand nutual benefil

Mayor Lin Qi is an impertant offielal of the Chinese Government. The
frame-up against him by the TS-bageq "Felun Gana® cult organization 15 nol
anly atmad st anacking the Chingse Goverameni bul also chetiueting Lhe
ngreial exehanges and undermining the friendly cooperativn betaecn Chinn
aind the US. The political motive bepind this "Falun Geng'' scheme cannot
be more sinisier

&

Shmﬂd the US cowrt adjudicate this trumped-up case, it wauld send &
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deadly wrong signzl fo the "Talun Geng' cult organization, cause

ieasurahle distuption to the normal bilateral exchanges and cocperation

in varous felds, and severcly undenmins the comiuon interests af the two

copmiries.
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Apmmex [: Letter of Tnvitation from Sait Laks Organizing Committee [or the

dynpie Winter Games of 3002
Arnex [T Tinerary af US visit by delesation headed by Mayor Liu @}

Annex [IT: Decision on Approval of drrest by the First Branch of Beijing

Municipal People's Procuraterate
Annex 1V: Arrest Warrans by the Beijing Py Llic Secumity Buresaw’

Annex Vo Wanred Order by the Minjsory of Public Secuizy of tha People's

Rexpublic of China

Annex VI Adicles 59 and 60 of Thae Lavw Gj‘ Criminal FProcegurs Gf [ha

Paople's Republic of Chind
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