

ACT

of April 27, 2001

Environmental Protection Law

Title I

General Regulations

Part I

Scope of the Act

Article 1

The act sets forth environmental protection rules and the terms and conditions for using environmental resources taking into account balanced development, and in particular:

1) rules determining:

a) terms and conditions for protecting environmental resources,

b) terms and conditions for introducing substances into the environment,

c) costs of utilizing the environment

2) availability of information about the environment and its protection,

3) the community’s participation in protecting the environment,

4) duties and obligations of administrative bodies,

5) liability and sanctions.

Article 2

1. Regulations of the act, with the exception of Title I, Chapter 1 and 2, do not apply to issues regulated by atomic energy laws.

2. Regulations of the act do not also apply in the following cases:

1) the obligation of possessing a permit,

2) incurring fees,

during emergency actions.

3. The regulations of the act do not constitute a breach of the act of January 22, 1999 about the protection of non-public information (Dz. U. No. 11, item 95 and of 2000, No. 12, item 136 and No. 39, item 462)

4. The rules for protecting the sea against pollution from ships and administrative bodies competent to deal with the said protection are determined separately.

Part II

Definitions and General Standards

Article 3

The following definitions shall apply:

1) agglomeration – a city or several cities with common administrative boundaries,

2) highway – also an express road, if toll road regulations apply to this road,

3) use of an installation or device – the use of installations their maintenance in good working order,

4) emission – the direct or indirect release into the air, water or soil due to human activity, of:

a) substances,

b) energies such as heat, noise, vibrations or electromagnetic field,

5) noise – sounds of frequencies from 16 Hz to 20 000 Hz,

6) an installation is:

a) a stationary technical facility,

b) a group of stationary technical facilities linked by technology, managed by the same entity and located on the grounds of one plant,

c) buildings which are not technical devices or groups of devices,

the use of which may result in emissions,

7) substantial change in the installation – a change in the operation of the installation or an expansion thereof which may increase adverse impact on the environment,

8) compensation of nature – actions including, in particular, construction and earth works, land reclamation, reforestation, and planting vegetation leading to the restoration of natural balance in a given area or planting vegetation leading to the restoration of natural balance in the area, to compensate for environmental damage resulting from the realization of the undertaking and preservation of the value of the landscape,

9) reference methodology – an act-regulated measurement and analytical method which may consist of, in particular, sample taking methods, data interpretation methods and modeling methods for substance and energy dispersion in the environment,

10) best available technique – the most effective and advanced level of technologies and methods for carrying out a given activity forming a basis for the determination of borderline emission values intended to eliminate emissions or, if impossible in practice, to reduce emissions and their impact on the environment as a whole. Individual terms are defined as follows:

a) “technique” is both the technology used and the way the installation is designed, built, maintained, operated and decommissioned,

b) “available technique” is a technique of a level of development enabling its practical implementation in industry, taking into account economic and technical conditions and a calculation of investment costs and benefits to the environment obtainable through their implementation,

c) “best” technique is the most effective technique in protecting the environment as a whole,

11) “environmental impact” also includes impact on human health,

12) waste – waste as defined by the regulations of the act of April 27, 2001 about waste (Dz. U. No. ..., item ...),

13) “environmental protection” is taking or abandoning an action facilitating the preservation or restoration of natural balance; such protection include, in particular:

a) rational shaping of the environment and natural resource management in accordance with the principle of sustainable development,

b) pollution control,

c) restoration of natural elements to their proper condition,

14) “administrative authority” is:

a) ministers, central government administration bodies, voivods (governors of provinces), regional or local administrative offices acting on their behalf or independently, autonomous government administration,

b) other entities appointed by law, or acting under agreements to perform public tasks referring to the environment and its protection,

15) “environmental protection body” is an administrative body appointed to manage public tasks in the field of environmental protection in accordance with their competence as defined in Title VII, Part I,

16) “environmental organization” is a community organization whose statutory objective is protection of the environment,

17) “PCB’s” – are polychlorinated biphenyls, polychlorinated triphenyls, monomethyltetrachlorodiphenyl methane, monomethyldichlorodiphenyl methane, monomethyldibromodiphenyl methane and mixtures containing any of the above mentioned substances in amounts of more than 0.005% by weight,

18) “electromagnetic fields” are electric, magnetic and electro-magnetic fields of frequencies ranging from 0 Hz to 300 GHz,

19) “public announcement” is information provided in a customary manner practiced in the registered headquarters of the competent authority and by placing the announcement in the vicinity of the planned undertaking. If the registered headquarters are located in the area of a municipality other than that territorially competent in relation to the subject of the announcement, the announcement shall be placed in the local press, or in a customary manner practiced in the locality or localities relevant to the subject of the announcement,

20) “an entity using the environment” is:

a) an entrepreneur referred to in the Act of November 19, 1999 – the law on business activity (Dz. U. No. 101, item 1178 and of 2000 No. 86, item 958 and No. 114, item 1193), and persons involved in agricultural production activity in the field of agricultural crops and animal breeding, horticulture, gardening, and inland fishery and persons performing their medical profession as individual practice, or individual specialized practice,

b) an organization unit that is not an entrepreneur in the meaning of the Act on business activity,

c) a natural person who is not an entity referred to under item a), but who uses the environment to an extent requiring a permit for using the environment,

21) “measurement” is also observations and analyses,

22) “daytime” and “nighttime” are time intervals from 6:00 a.m. to 10:00 p.m. (daytime), and from 10:00 p.m. to 6:00 a.m. (night-time),

23) “major accident” is an event, in particular an emission, fire or explosion, taking place in the course of an industrial process, storage or in transport with the presence of one or more hazardous substances causing an immediate or delayed life, health or environmental hazard,

24) “major industrial accident” is a major accident in a factory,

25) “land surface” shall mean natural terrain configuration, soil and the ground beneath to the maximum depth of human activity. The term “soil” means the top layer of the lithosphere, consisting of minerals, organic matter, water, air and organisms, incorporating the top layer of soil and sub-soil,

26) “air” is air in the troposphere, except for building and workplace interiors,

27) “noise level” – is the equivalent of noise level A, expressed in decibels (dB),

28) “substance level in the air” is the concentration of a substance in the air in relation to a specific period of time, or the precipitation of such substance in relation to both a specific period of time and a given surface area,

29) “permit”, without any detailed specification of its type, is a permit to emit into the environment substances or energies referred to in Article 181, section 1,

30) “product” is a substance, energy, installation, facility or any other object or part thereof introduced on the market,

31) “installation or factory operator” is an owner of an installation or factory or an entity which manages the installation or factory on the grounds of another legal title,

32) “natural balance” is a state in which an equilibrium exists in mutual interaction between man, components of living nature, and the system of habitat conditions created by components of non-living nature,

33) “emission standards” are permissible emission quantities,

34) “environmental quality standard” – requirements which must be met in a specific period of time by the environment as a whole or by its separate natural components,

35) Starosta also includes the president of a City on poviat (county) rights,

36) “substance” – chemical elements and their compounds, mixtures or solutions existing in the environment or created in the course of human activity,

37) “hazardous substance” – chemical elements and their compounds or mixtures which, due to their chemical, biological or radioactive properties may, in the event of improper handling, may cause a life, health or environmental hazard; the following may be considered hazardous substances: raw materials, products, semi-finished products, waste and substances created due to an accident,

38) “sewage” is the following, introduced into waters or soil:

a) water used for household or industrial purposes,

b) liquid animal excreta except for manure and liquid manure intended for agricultural use in a manner and according to regulations on fertilizers and fertilization,

c) rainfall or snowmelt water in sewerage systems which fell on polluted areas, including city-centres, industrial and storage areas, transport bases and roads and hardened surface parking areas,

d) water discharged from waste dumps, used saline, medical and thermal solutions,

e) water removed from mining sites except for water introduced into the ground, if the types and amounts of substances in the water introduced into the ground are the same as the types and amounts of substances in the water used,

f) water used in and discharged from fishery objects, if it contains new substances or if the amount of substances present is bigger in relation to that in the water used,

39) “environment” is the entirety of natural elements, including those transformed in the course of human activity, in particular: land surface and soil, fossil minerals, water, air, vegetation and animals, the landscape and climate,

40) “restricted area” is an area, and in specified cases a building or part thereof, accessible exclusively to authorized persons as defined in the Act of May 17, 1989 on geodesic and cartographic law (Dz. U. of 2000 No. 100, item 1086 and No. 120, item 1268) and essential for State defense or security purposes, and at the disposal of organizational entities subordinate to the Minister of National Defense or to a minister competent in internal affairs, foreign affairs or to the Chief of the State Security Agency,

41) “legal title” is the property right, perpetual usufruct, permanent management, restricted property right, or obligation relationship,

42) “device” is a movable technical device, including means of transport,

43) “emission quantity” is the substance or energy type and quantity released into the environment within a specific period of time and substance or energy concentrations or levels of the substance or energy type, in particular in flue gases, discharged sewage and generated waste,

44) “entity governing the land” – the owner of the property or another entity governing the land if a different entity is entered into the land and building register pursuant to the act on Geodesic and cartographic law,

45) “competent State Fire Department authority” is:

a) “the poviat (county) Fire Department Chief in cases of increased risk plants,

b) the Province Fire Department Chief in cases of high risk plants,

46) “emission of sewage into the earth” is also the emission of sewage into the soil,

47) “substance use” is also the accumulation of substances,

48) “plant” (factory) is one or several installations (facilities), the grounds to which the operator has legal title and the devices located therein,

49) “pollution” is emission harmful to man and the environment, that causes damage of material goods, deteriorates the esthetic value of the environment or interferes with other justified ways of using the environment,

50) “sustainable development” is such social and economic development which integrates political, economic and social activities while retaining both the natural balance and the sustainability of basic natural processes in order to balance the basic needs of individual communities or individuals of the present and future generations.

Article 4

1. Everyone, by act of law, is entitled to broad use of the environment. This consists of the use of environment without using installations (facilities), to satisfy personal and households needs, including leisure and sports activities and involves the following:

1) introduction into the environment of substances and energies,

2) types of water use other than those named in point 1 as provided in the water law act of October 24, 1974 (Dz. U. No. 38, item 230 of 1980, No. 3, item 6, of 1983 No. 44, item 201, of 1989 No. 26, item 139 and No. 35, item 192 of 1990, No. 34, item 198 and No. 39, item 222 of 1991, No. 32, item 131 and No. 77, item 335 of 1993, No. 40, item 183 of 1994, No. 27, item 96, of 1995, No. 47, item 243, of 1996, No. 106, item 496 of 1997, No. 47, item 299, No. 88, item 554 and No. 133, item 885, of 1998, No. 106, item 668 of 2000, No. 12, item 136, No. 89, item 991, No. 109, item 1157 and No. 120, item 1268 and of 2001, No. 5, item 43).

2. The use of the environment exceeding the broad use may be, by decree, bound by an obligation to obtain a permit which determines in particular the scope and terms of the use of the environment and issued by a competent environmental protection body.

3. The normal use of the environment is such as doesn’t exceed the broad use, which does not require a permit or the normal use of water as provided in the water law act.

Article 5

The protection of one or several natural elements should be realized in consideration of protecting the remaining elements.

Article 6

1. Whoever engages in activity which may have a negative impact on the environment shall act so as to act to prevent the negative impact.

2. Whoever undertakes an activity whose negative impact on the environment is not fully known shall, for reasons of caution, undertake all possible preventive measures.

Article 7

1. Whoever causes pollution of the environment shall incur the costs of removing the consequences of this pollution.

2. Whoever may cause pollution of the environment shall incur the costs of preventing this pollution.

Article 8

Policies, strategies, plans or programs for, in particular, the industry, energy, transport, telecommunications, water management, waste management, spatial management, forestry, farming, fishing, tourism and land use should include environmental protection and sustainable development principles.

Article 9

Everyone has the right to be informed about the environment and its protection on terms established in the act.

Article 10

Everyone, in cases specified in the act, is entitled to participate in the process of issuing decisions concerning environment protection or the adoption of policy, strategy, plan, development and restructuring plan or a study project and spatial development plan.

Article 11

A decision issued in violation of environmental protection regulations is null and void.

Article 12

1. Entities using the environment and environmental protection bodies shall, with the reservation of section 2, apply reference methods, if such methods have been established based on acts of law.

2. If an act of law requires the use of a reference method, it is admissible to apply a different method on the condition it can be proven that the obtained results will be equally valid.

Part III

Ecology Policy and Environmental Protection Programs

Article 13

The state ecology policy is intended to assure conditions essential to protect the environment.

Article 14

1. Based on the actual state of the environment, the state ecology policy determines in particular:

1) ecology objectives,

2) ecology priorities,

3) types and schedules of pro-ecology actions,

4) means needed to achieve the objectives, including legal and financial mechanisms and funds.

2. The state’s ecology policy is adopted for a period of 4 years, but actions set out therein encompass 4 subsequent years.

Article 15

1. The state ecology policy is set by the Sejm (Parliament) at a request of the Council of Ministers.

2. After consulting with province marshalls (marszałek), the minister competent for environmental protection shall prepare a draft state ecology policy.

Article 16

The council of ministers shall submit to the Sejm a state ecology policy achievement report once every 4 years.

Article 17

1. In order to realize the state ecology policy, the province, powiat and gmina authorities shall respectively prepare province, powiat, and gmina environmental protection programs taking into account requirements referred to in article 14.

2. Draft environmental protection programs are respectively assessed by the authorities of an immediately superior entity or by the minister competent for environmental protection.

3. In case of cities in which the functions of powiat bodies are performed by gmina bodies, the environmental protection program encompasses the actions of the powiat and gmina.

Article 18

1. Programs referred to in article 17, section 1 are passed respectively by the province sejmik (local parliament), powiat or gmina councils.

2. The province, powiat and gmina authorities shall prepare program performance reports every 2 years. The reports are presented respectively to the province sejmik or powiat and gmina councils.

Part IV

Information about the Environment

Chapter 1

Access to Information

Article 19

1. Administrative bodies shall make available to everyone information about the environment and its protection in their possession.

2. The following are subject to availability referred to in section 1 above:

1) draft policies, strategies, plans or programs referred to in article 40, section 1, before being passed on for verification with the participation of the community and obtaining an opinion from the body referred to in articles 45 and 381,

2) policies, strategies, plans or programs referred to in article 40, section 1,

3) environmental impact forecasts,

4) applications to issue decisions and decisions referred to in article 46, section 4,

5) proclamations referred to in article 51, section 2,

6) applications to provide location indications and location indications referred to in article 46, section 5,

7) reports on the impact of an undertaking on the environment,

8) post-completion analyses,

9) documents referred to in article 66, section 1,

10) eco-physiographic documents,

11) applications to issue decisions and decisions referred to in article 106 and decisions referred to in article 108, section 1,

12) submittals referred to in article 152, section 1,

13) applications to issue a permit and permits referred to in article 181, section 1,

14) ecology reviews,

15) hazardous substance registers referred to in article 267, section 1,

16) safety reports and decisions referred to in article 259, section 1,

17) external action and emergency plans before passed on for verification to the community and external action and emergency plans after their approval,

18) lists referred to in article 286, section 1,

19) decisions determining the extent, payment deadline deferral reduction and cancellation of fees for using the environment or administrative pecuniary penalties,

20) decisions determining the extent of valid executed penalties,

21) applications to determine an adjustment program referred to in article 426, section 1,

22) geological survey documentation of liquidated mining operations,

23) results of environmental protection studies and research,

24) arising from the scope of the natural protection act of October 16, 1991 (Dz. U. No. 114, item 492 of 1992  No. 54, item 254 of 1994  No. 89, item 415 of 1995  No. 147, item 713 of 1996  No. 91, item 409 of 1997  No. 14, item 72, No. 43, item 272, No. 54, item 349 and No. 133, item 885 of 1998  No. 106, item 668 and of 2001  No. 3, item 21):

a) applications to issue a permit and permits to remove trees or shrubs,

b) applications to issue a permit and permits for the purposeful release into the environment of genetically modified organisms for the purpose of experiment or the sale of products containing genetically modified organisms or consisting of genetically modified organisms or their parts,

c) decisions on the size of administrative pecuniary penalties for:

· destruction of green areas, trees or shrubs caused by improper execution of earthworks, usage of mechanical equipment or technical devices or the application of chemical substances in a manner damaging to vegetation,

· removal of trees or shrubs without required permits,

· destruction of green areas, trees or shrubs caused by improper care,

25) arising from the scope of the waste act:

a) applications to issue decisions to approve a hazardous waste management program, decisions approving that program and information on generated waste and ways of managing generated waste,

b) applications to issue permits and permits to engage in activity involving the collection, transport, recycling and neutralization of waste,

c) documents made for the purpose of keeping records on waste

26) arising from the scope of the act dated September 13, 1996 on cleanliness and order in gminas (Dz. U. No. 132, item 622 of 1997, No. 60, item 369 and No. 121, item 770 and of 2000, No. 22, item 272) – applications to issue permits and permits to engage in activity involving the collection, transport, recycling and neutralization of municipal waste,

27) arising from the scope of the water law act – applications to issue permits and permits to draw water,

28) arising from the scope of the Environment Protection Inspection Act of July 20, 1991 (Dz. U. No. 77, item 335 of 1996  No. 106, item 496 of 1997  No. 121, item 770, No. 133, item 885 and No. 141, item 943 of 1998  No. 106, item 668 and of 2000  No. 12, item 136 and No. 109, item 1157)

3. Other information such as documents and data collected in particular in written, visual, audio or databases on other media on:

1) the condition of natural elements and their mutual interaction,

2) emission, actions and mechanisms which have or may have a negative influence on the environment,

3) the influence of the condition of the environment on human health and living conditions and on cultural assets,

4) actions and mechanisms, in particular administrative and financial intended to protect the environment,

5) plans, programs and financial analyses connected with decisions relevant to environmental protection.

4. Information referred to in sections 2 and 3 will be made available at a written request with the reservation of section 5.

5. Information which does not require searching or which may be given verbally shall be made available without a written request.

6. Administrative bodies competent in cases referred to in section 2, are obligated to keep publicly available data lists about these documents and may place on those lists data about documents referred to in section 3.

7. Publicly available lists of data about documents referred to in section 2, points 7 and 8 are also kept by administrative bodies competent to be in charge of proceedings for which or as the result of which the documents are made.

8. The minister competent for environmental protection shall set out by way of an ordinance a model of a publicly available list referred to in section 6, assuring the list’s clarity and facility of searching for the information contained therein.

9. The ordinance referred to in section 8 shall set out the following:

1) the contents of the list including in particular the names of documents contained therein, locations and dates of their issuance and reservations concerning the availability of information,

2) the form and formatting of the list.

Article 20

1. Administrative bodies do not make available information referred to in article 19 if doing so could be a breach of regulations about the protection of personal data obtained in public statistics studies referred to in the public statistics act of June 29, 1995 (Dz. U. No. 88, item 439 of 1996, No. 156, item 775 of 1997, No. 88, item 554 and No. 121, item 769 and of 1998 No. 99, item 632 and No. 106, item 668). The following information also will not be made available:

1) concerning issues which are part of court, disciplinary or penal proceedings – if disclosing the information could hamper the proceedings,

2) issues which form a part of copyright or patent law – if disclosing them would be a breach of these laws,

3) documents or data submitted by third parties – if they were not obligated to submit them and they filed a reservation on non-disclosure,

4) documents or data whose disclosure could be hazardous to the environment.

2. The administrative body may:

1) refuse to make information available if:

a) this would require documents or data still in preparation or intended for internal communication,

b) the request to make the information available is obviously impossible to comply with or is too general (vague),

2) at a justified request of the entity submitting the information referred to in article 19, sections 2 and 3, the information may be excluded if it possesses commercial value and if it concerns technical data in particular – if the disclosure of such information might deteriorate the entity’s position with respect to its competitors.

3. The regulation in section 2, point 2 does not apply if the information concerns the following:

1) the amount and type of dusts or gases introduced into the air and the location from which they are introduced,

2) the status, composition and amount of sewage introduced into waters or soil and the location from which they are introduced,

3) the type and amount of generated waste and the location from which it is introduced,

4) the level of generated noise,

5) the intensity of generated electro-magnetic fields.

4. The refusal to make information available is issued by way of decision.

Article 21

1. The administrative body shall make information available without unnecessary delay, not later than within one month after having received the request, with the reservation of section 2.

2. The deadline referred to in section 1 may be extended to 2 months if the issue involved is sufficiently complicated. In such cases, the regulations of article 36 of the Administrative Proceedings Code shall apply accordingly.

3. Documents listed in publicly available registers are made available on the day a request is filed to make information available.

4. Should access to information be refused, sections 1 and 2 apply accordingly.

Article 22

If it is possible to separate part of the information subject to exclusion for reasons referred to in article 20 and 21, the administrative body shall make the remaining information available.

Article 23

Making information available which has been submitted by third parties, the administrative body shall indicate their source of origin.

Article 24

1. Searching and browsing of documents included on a publicly available list in the seat of the administrative body shall be free of charge.

2. If asked to search for, copy or mail documents or data, the administrative body shall charge a fee reflecting justified costs connected therewith.

3. The minister competent for environmental issues in communication with the minister competent for public finance shall set out by way of ordinance fees for making available information about the environment and its protection, as well as the method of their payment, taking into consideration that the fees should not hinder the access to information.

4. The ordinance referred to in section 3 shall set out the following:

1) the fee for searching for information, making copies of documents and data and their mailing,

2) factors differentiating the fees,

3) deadlines and methods of paying the fees.

Chapter 2

State Environmental Monitoring and Dissemination of Information about the Environment

Article 25

1. State environmental monitoring shall be, in particular, the source of information about the environment.

2. The state environmental monitoring is a system of measurements, assessments and forecasts about the state of the environment and the accumulation, processing and dissemination of information about the environment.

3. The state environmental monitoring supports environmental protection activities by informing on a regular basis administrative bodies and the community about the following:

1) the quality of natural elements, keeping environmental quality standards set out by regulations and locations where these standards are breached,

2) changes taking place in the quality of natural elements and the reasons for those changes, including the relations between emissions and the condition of natural elements.

Article 26

1. State environmental monitoring comprises the following information, obtained from field measurements:

1) air quality

2) the quality of inland, surface and ground waters, internal sea waters and territorial sea waters,

3) ground and soil quality,

4) noise,

5) ionizing radiation and electro-magnetic fields,

6) the status of environmental resources, including forests,

7) types and amounts of substances introduced into the air, water, soil and ground,

8) waste generation and management.

2. Field measurements are made at regular intervals, applying unified methods of collecting, accumulating and processing data.

Article 27

1. State environmental monitoring collects data based on the following:

1) measurements made by administrative bodies obligated by law to perform field measurements,

2) data collected for public statistics purposes as described annually in public statistics study programs,

3) information made available by other administrative bodies,

4) environmental condition measurements, the extent and type of emission and records which must be kept by entities as decreed by law or decision,

5) information other than listed in point 4 and obtained for a fee or free of charge from entities other than administrative bodies.

2. The rules for the functioning of state environmental monitoring and tasks for Environmental Protection Inspection bodies to the extent of its co-ordination are set out in regulations of the Environmental Protection Inspection act.

Article 28

Entities using the environment and obligated under law and decision to measure substance or energy levels and emission levels in the environment will accumulate and process data in adherence to regulations set out in the act. They will make information available free of charge for the purposes of state environmental monitoring.

Article 29

1. Administrative organs obligated to perform monitoring field measurements shall freely exchange information between them, free of charge.

2. Other administrative bodies in possession of information which may be of use for stae environmental monitoring shall make them available free of charge to bodies referred to in section 1.

Article 30

1. Information on the following:

1) zone classification referred to in article 88, section 2 and article 89, section 1,

2) results of measurements referred to in article 90, section 1,

3) areas in which restrictions apply due to regulations issued on grounds of article 92, section 1,

4) results of studies referred to in article 109, section 2,

5) land referred to in article 110,

6) results of measurements referred to in article 118, section 1,

7) land referred to in article 118, section 6 and article 119, section 1,

8) results of measurements referred to in article 123, section 2,

9) land referred to in article 124,

10) results of measurements referred to in article 62a of the water law act,

are placed in particular in electronic databases accessible through public telecommunications networks.

2. Accessible databases are kept by:

1) the governor – in case of information referred to in section 1, points 1-3 and 8-10 and, with reservation of point 2, in case of information referred to in section 1, points 6 and 7,

2) starosta - in case of information referred to in section 1, points 4 and 5 and, if it applies to land referred to in article 117, section 2, point 1 and section 3, in case of information referred to in section 1, points 6 and 7.

3. The minister competent for environmental issues shall set out by way of ordinance the method of making available the information referred to in section 1.

4. The ordinance referred to in section 3 shall set out the following:

1) the minimum extent of available information,

2) the form of making the information available.

Part V

The Community’s Share in Protecting the Environment

Article 31

1. Everyone is entitled to file remarks and requests in proceedings in which the community takes part.

Article 32

1. Before a decision which requires the community’s participation is issued, the administrative body competent to issue it shall do the following upon commencing the proceedings:

1) informs the public about placing in a publicly available data register a request to issue a decision and about the opportunity to file remarks and requests within 21 days of the date of the public announcement, indicating at the same time the location to which they should be filed,

2) may perform an administrative hearing, open to the public,

3) review submitted remarks and requests.

2. The administrative body competent to issue the decision shall make publicly available information about the placement in publicly available information list data about decisions requiring the community’s participation in a mode set out in this chapter.

3. In cases referred to in section 1, point 1 and section 2, the public announcement shall also take place by placing the information on the web site of the body competent to issue the decision, if the body has such a web site.

Article 33

1. Environmental organizations which, by referring to their activity location, declare their intent to participate in particular proceedings which require the community’s participation shall participate on the rights of a party. The regulation in article 31, § 4 of the Administrative Proceedings Code does not apply.

2. The environmental organization is entitled to file a complaint in case it is refused permission to participate in particular proceedings.

Article 34

1. The administrative body competent to prepare documents referred to in articles 40 and 265 provides an opportunity for the community to participate in their preparation. Provisions of article 32, section 1, points 1 and 3 and section 2 apply accordingly.

2. Information regarding submitted remarks, requests and the manner of their utilization are attached to documents referred to in section 1.

Article 35

To carry on proceedings requiring the community’s participation, the provisions of article 20 apply accordingly.

Article 36

Regulations of the Administrative Proceedings Code concerning complaints and requests do not apply in the case of remarks and requests in proceedings requiring the community’s participation.

Article 37

The provisions of articles 31-36 do not apply for projects realized in closed areas.

Article 38

1. Environmental organizations, gmina autonomous authority support units, employee representative organizations, volunteer fire fighting units and labour unions may work together with administrative bodies in the field of environmental protection.

2. Labour unions and employee representative organizations may appoint environmental protection committees in the workplace and community environmental protection inspectors in order to organize and perform community inspections in the workplace.

3. Administrative bodies may assist environmental organizations in their actions in the field of environmental protection.

Article 39

Community organizations may request of competent administrative bodies to apply measures intended to cease advertising or other forms of promotion of goods or services if this advertising or promotion is in contradiction to article 80.

Part VI

Environmental Impact Assessment Proceedings

Chapter 1

Environmental Impact Assessment Proceedings Concerning

the Effects of Plan and Program Realization

Article 40

1. Environmental impact assessment proceedings require the following pursuant to the provisions of this chapter, with the reservation of section 3:

1) national spatial development plan, draft spatial development plans and regional development strategy projects,

2) draft policies, strategies, plans or programs in the field of industry, energy, transport, telecommunications, water management, waste management, forestry, farming, fishing, tourism and land use, whose preparation by state or province administrative bodies is provided for in acts.

2. Environmental impact assessment proceedings pursuant to the provisions of this chapter with the reservation of section 3 are also required in the event of introducing changes to adopted documents referred to in section 1.

3. The administrative body preparing draft documents or introducing changes to documents referred to in section 1, point 2 may, in arrangement with an environmental protection body and the organ referred to in article 45, resign from performing environmental assessment proceedings described in this chapter if it deems, considering in particular the character of activities provided for in these documents, the type and extent of environmental impact and the characteristics of the area in which these activities are to take place that the realization of these documents will not result in significant impact on the environment.

Title II

PROTECTION OF NATURAL RESOURCES

SECTION I

GENERAL PROVISIONS

Art. 81. 1. The protection of natural resources is carried out pursuant to a special Law and the general provisions.

2. Detailed rules of water protection are specified in the provisions of the Water Law.

3. Detailed rules of mining deposit management and environmental protection, related to the deposit exploitation, are provided for in the Geology and Mining Law.

4. Detailed rules of:

1) the protection of the areas and objects of environmental values, the landscape, flora and fauna endangered by extinction, and trees, bushes and verdure, is regulated by the provisions of The Environmental Protection Law. 

2) forest protection – specified in the provisions of the Forest Act,

3) (207) the protection of wild fauna – specified in the provisions of the Act of April 18, 1985 on

Inland Fish Culture (JoL from 1999 No 66, item 750, from 2000 No 120, item 1268 and from 2001 

No 81, item. 875, No 110, item 1189 and No 115, item. 1229), of the Act of October 16 1991 on

the Environmental Protection (JoL from 2001 No 99, item 1079, No 100, item 1085, No 110, item 1189 and No145, item 1623, from 2002 No 130, item 1112 and from 2003 No 80, item 717 and No 162, item 1568), of the Act of October 13, 1995 – the Hunting Law (JoL from 2002 No 42, item 372 and No 113, item  984), as well as the Act of September 6, 2001on the Sea Fishery (JoL No 129, item 1441 and from 2002 No 181, item 1514),

4) the protection of  livestock and domestic animals – regulated by the provisions of the Act of  August 21, 1997 on Animal Protection (JoL No 111,item 724, from 1998 No 106, item  668 and No 113, item 715, from 2000 No 12, item 136 and from 2001 No 3, item 21),

5) the protection of agriculture and forest lands – regulated by the provisions of the Act of February 3, 1995 on the Protection The Agriculture and Forest Lands (JoL No 16, item 78, from 1997 No 60, item 370, No 80, item 505 and No 160, item 1079, from 1998 No 106, item 668 and from 2000 No 12, item. 136 and No 120, item 1268).

Art. 82.  The protection of natural resources is carried out particularly through:

1) the determination of environmental quality standards and the control on whether they are complied with or not, and also undertaking measures preventing their infringement and aimed at their restoration,

2) the emission control, according to the rules referred to it Title III.

Art. 83. 1. When adopting the environment quality standards, one should take into account the scale of the occurrence and type of influence the pollutants exert on the environment.

2. Environment quality standards may be diversified and area-dependant and are represented by 

the levels of pollutants or energy.

Art. 84. 1. In order to ensure the compliance with the environment quality standards in cases indicated by the Law or special provisions, by way of a local deed, the programmes are being formulated. The programmes are published in the Provincial Official Gazettes.

2. The following is agreed on in the programme:

1) the area it shall cover,

2) violated environment quality standards along with the range of such violation,

3) fundamental directions and the scope of measures necessary to restore environment quality standards,

4) schedule of works and expenditure of planned measures,

5) entities intended to assume the obligations under the programme,

6) on as-needed basis, additional commitments of the entities utilizing the environment connected with the reduction of effects on the environment, consisting in:

a) an obligation of taking measurements of emission levels or the levels of pollutants or energy in the environment,

b) an obligation of reporting, with indicated frequency, the results of measurements being conducted and 

information concerning the compliance with the requirements specified in the possessed permits,

c) a limitation of the expiry periods for the permits hold by a relevant entity, yet the limitation cannot be shorter than 2 years,

7) an obligation of administration authorities to notify an organ adopting the programme 

on the decisions affecting the execution of the programme,

8) a method of control and documentation of the programme execution and results.

3. Determination of the programme content is made, in particular, on the basis of:

1) an assessment of the character and scope of the present environment condition performed especially on the basis of national environmental monitoring records,

2) an analysis of  applicable solutions within the scope of organization, techniques, or economy of planned operations, with a consideration of  the necessity  of using technologies, referred to in Article 143, or  the best available techniques, 

3) an analysis of costs of the implementation of the recommended means of protection, including their optimisation,

4) an analysis of the type of restricted-use areas located in the region covered by the programme, and the range of implemented restrictions in the use of these areas.

4. The assessment and analysis results, referred to in Section 3, subject to disclosure pursuant to conditions provided for in chapter 1 w section IV in title I, are presented in the substantiation to the programme.

SECTION II

AIR PROTECTION

Art. 85. The air protection consists in ensuring its best quality, especially through:

1) maintenance of the quantity of pollutants in the air under their permissible levels or at least at these levels,

2) reduction of the quantity of air pollutants at least to their permissible levels, when they are not reached.

Art. 86. 1. (208) A Minister competent for the environment, in consultation with a minister competent for the health, shall define, by the way of a resolution:

1) admissible levels of some pollutants in the air,

2) alarm levels of selected pollutants in the air which even when exceeded for a short time may pose a threat to people’s health,

3) conditions in which the said levels of pollutants are determined, such as temperature and pressure,

4) pollutant numeric designation allowing for unambiguous identification of the pollutant,

5) a period , for which the measurement results are averaged – separately for permissible pollutant levels and for alarm pollutant levels in the air,

6) diversified permissible pollutant levels in the air for:

a) (209)  the territory of the state, including territories of national parks, resorts and resort regions under protection in the meaning of the Act of Jul 28, 2005 on Spa Therapeutics,

Resorts and Resort Regions under Protection and on Resort Communes (JoL No 167,

item 1399),

b) territories of national parks,

c) (210) resorts and resort regions under protection in the meaning of the Act referred to in letter a).

2. The resolution, referred to in Section 1, may also provide for:

1) permissible frequency of exceedances,

2) (211) expiry period for permissible levels of selected pollutants for the territory of the state, excluding the territories of national parks, resorts and resort regions under protection

in the meaning of the Act referred to in Section 1 item 6 letter a), and for these territories.

3-5. (212) (rescinded).
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Art. 87. 1. The assessments of the air quality are performed in zones.

2. A zone stands for:

1) agglomeration with a population exceeding 250 thousands,

2) territory of province beyond the agglomeration, mentioned in Point 1.

Art. 88. 1. The assessments of the air quality and observation of changes is performed within the framework of the national environment monitoring.

2. (213)  For the purpose of  adequate assessment of the air quality in each zone  

the Provincial Environmental Protection Inspector performs, at least every 5 years, subject to  Section 4,

the classification of zones, separately with respect to each pollutant level, identifying the zones where:

1) the permissible levels are exceeded,

2) the pollutant level does not exceed permissible level and is higher than the upper and lower limits of evaluation,

3) pollutant level does not exceed upper limit of evaluation and is higher than the lower limit of evaluation,

4) pollutant level does not exceed lower limit of evaluation.

3. The upper and lower limit of evaluation stand for a percentage part of the permissible pollutant level in the air specified by the provisions formulated pursuant to Article 90 Section 3.

4. Classification in relation to the level of a certain pollutant is made within 5 years provided that from the date of the previous classification the total quantity of this pollutant released into the air shall change at least by 20%. 

Art. 89. 1. (214) The Provincial Environmental Protection Inspector, in the period up to May 31 each year,

performs the assessment of the levels of pollutants in the air in a certain zone for the previous year and makes a classification of zones

where the level of:

1) at least one pollutant exceeds the permissible level increased by the tolerance margin, 

2) at least one pollutant is between the permissible level and  the permissible level increased by the tolerance margin ,

3) pollutants does not exceed permissible level.

1a. (215) The Provincial Environmental Protection Inspector shall immediately report the results of assessment and classification of zones, referred to in Section 1, 

to the Province Governor.

2. The tolerance margin stands for the value, defined by the provisions formulated 

pursuant to  Section 4,

by which the exceeding of the permissible level of a pollutant in the air does not result in the obligation to undertake measures described in Article 91 Section 1.

3. In case no tolerance margin is indicated for a pollutant, the area, where the admissible level for the said pollutant in the air has been exceeded, becomes the zone referred to in Section 1 item 1.

4. The Minister competent for the environmental, in consultation with the Minister competent for health,

shall define, by way of a resolution, the tolerance margins for the permissible levels of selected pollutants in the air.

5. The resolution, referred to in Section 4, provides for:

1) numeric designations of pollutants allowing for their unambiguous identification,

2) tolerance margins, defined as a diminishing percentage value in relation to the permissible level of a pollutant in the air in following years.
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Art. 90. 1. (216) The Provincial Environmental Protection Inspector performs the assessment of the levels of pollutants in the air on the bases of measurements:

1) in agglomeration with the population higher that 250 thousands,

2) in other zones:

a) where the level of pollutants in the air is higher than the upper level of evaluation, and at the same time does not exceed 

the permissible level,

b) where the level of pollutants in the air exceeds the permissible level.

2. (217) In cases other then these referred to in Section 1, the Provincial Environmental Protection Inspector may perform the assessment of the level of pollutants in the air based on the combination of measurements and methods of  modelling 

or on an individual use of modelling or other assessment techniques.

3. The Minister competent for the environmental, in consultation with the Minister competent for health,

shall define, by way of a resolution, the methods and scope of conducting such assessment of the pollutant levels in the air, upper and bottom levels of assessment for pollutants with fixed permissible levels, and  

the reference methods for the modelling of air quality.

4. In the resolution, referred to in Section 3, the following issues shall be provided for:

1) the scopes of required measurements, with a division to continuous and periodic measurements depending on  a division into zones, specified in Section 1 and Article 88 Section 2,

2) criteria for the localization of a collection point of samples of pollutants during measurements taking in terms of:

a) protection of people’s health,

b) protection of plants,

c) transport effects,

3) minimum number of fixed measurement points, during measurements taking:

a) the levels of pollutants in the air discharged in an uncontrolled manner or by small plants,

b) the levels of pollutants in the air discharged by large plants,

c) the levels of pollutants in the air in relation to flora protection,

4) the methods of measurement points selection,

5) situations when the air quality assessment may be performed based on the combinations of measurement and modelling methods and exclusively on the principles of modelling methods or other methods of estimation  subject to the zone division, specified in Section 1 and Article 88 Section 2,

6) reference methods.

5. In the resolution, referred to in Section 3, the following issues may be agreed on:

1) permissible frequencies of exceedances of evaluation limits,

2) method of classification of frequencies of exceedances of evaluation limits.
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Art. 91. 1. (218) For zones, referred to in Article 89 Section 1 Point 1, the Province Governor, in the period of 15 months from the date of the receipt of the results of the assessment of air pollutants level

and zone classification, referred to in Article 89, upon consulting the respective Poviat Starosties, defines, by the way of a resolution, the air protection programme

aimed at the achievement of permissible air pollutant levels.

2. For zones, where the level of more than one air pollutant has been exceeded, a joint air protection programme is being prepared concerning each of the said pollutant.

3. If the reasons for exceedances in zones, referred to in Article 89 Section 1 Point 1,

occurre in the territory of other province than the localization of zones, the respective Province Governors shall cooperate in the preparation of programmes, referred to in Section 1.

3a. (219) The Province Governor ensures the opportunity of participation of the society in the proceeding whose main object is the preparation of a programme for air protection.

4. The minister competent for the environmental shall define, by way of a resolution, specified requirements for air protection programmes.

5. In the resolution, referred to in Section 4, the following issues shall be agreed on:

1) form of programme formulation,

2) integral parts of the programme,

3) scope of issues which shall be defined and assessed in the programme.
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Art. 92. 1. In the event of the threat of permissible or alarm exceedances of air pollutants levels

in a respective zone, the Province Governor, upon consulting the respective Starosty, shall 

define, by way of a resolution, a plan of short-term measures which shall provide for the measures aimed at:

1) reduction of the risk of such exceedances occurrence,

2) control of effects and duration of present exceedances.

2. The short-term measure plan shall especially include:

1) a list of entities utilizing the environment and obliged to control or cease 

the plant’s  emission of  gases or dusts into the air,

2) method of management and restriction or prohibition of the traffic of motor vehicles and other devices  which are combustion engine driven,

3) course o of conduct of authorities, institutions and entities utilizing the environment and the society reaction 

in case of exceedances occurrence ,

4) definition of a course and method of announcement of exceedances occurrence .

3. Provisions of Section 1 and2 and Article 93 concerning the requirement to define the plan of short-term measures in the event of exceedances of permissible air pollutants level in the air and the obligation of such plans execution shall not apply to the zones, referred to in Article 89 Section 1 Point 1, in relation to air pollutants whose levels in the air are exceeded.
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Art. 93. 1. The Province Governor shall immediately notify the society and entities, referred to in Article

92 Section 2 Point 1, in the ordinary course of proceeding acceptable in a respective area, on the risk of occurrence of permissible or alarm exceedances of air pollutant levels or on the actual occurrence of such  exceedances.

2. The notice shall, in particular, include:1) date, hour and area of the risk exceedances occurrence or of the actual exceedances, and the reasons for such a situation,

2) forecasts of the changes of air pollutants levels along with the origin of such changes, the area they concern, and duration of the actual exceedance or the risk of its occurrence,

3) definition of the groups of people sensitive to pollutants exceedances and the precautions they shall undertake,

4) information on applicable restrictions and other remedial measures.

Art. 94. 1. (220) The Provincial Environmental Protection Inspector shall provide the General Environmental Protection Inspector with:

1) zone classification results, referred to in Article 88 Section 2,

2) (221) measurement results, referred to in Article 90 Section 1 and 2,

3) results of air pollutants level assessment and the zone classification results, referred to in Article. 89,

4) information on the identified alarm exceedances of the air pollutants levels, referred to in Article 93.

2. The Province Governor provides the minister competent for the environmental with the information on the air protection programmes, referred to in Article 91.

3. The Minister competent for the environment shall define, by way of a resolution, the scope and method of transfer of information, referred to in Sections 1 and 2.

4. In the resolution, referred to in Section 3, the following is agreed on:

1) deadlines for information transfer,

2) form of information transfer,

3) layout of information being transferred,

4) required information transfer techniques.
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Art. 95. 1. (222) In the territory of the exceedances of permissible levels of air pollutants, with respect to factories where the exploited plant is located and classified as an undertaking likely to significantly affect the environment, referred to in Article 51 Section 1, the province governor may, by way of his decision, impose on the entity exploiting the environment, which conducts business activity involving releases of pollutants into the air, the obligation to carry out measurements of such air pollutant levels.

2. In the case, referred to in Section 1, the entity is obliged to keep the measurement results on record for the period of 5 years from the last day of a calendar year they concern.

3. Proceedings concerning the issuance of the decision, referred to in Section 1, is instituted ex officio.

Art. 96. (223) The province governor may, by way of a resolution, in order to prevent the negative influence on the environment or historical buildings, define, for the province territory or a part of it, the types or quality of the approved fuels, and also the method of the execution and control of this obligation.

SECTION III

PROTECTION OF WATERS

Art. 97. 1. The protection of waters consists in ensuring their best quality, including maintenance of water quantity on the level securing the protection of biological balance, especially through:

1) maintenance of water quality above or at least in the level specified in the provisions,

2) to improve water quality at least to the level required by the provisions on water level in the event it has not been reached.

2. The level of water quality is determined based on the level of air pollutant and energy in waters and the degree of water ecosystem functioning.

Art. 98. 1. Ground waters and the areas of their supply are subject to protection consisting particularly on:

1) reduction of the risk of these waters contamination through the diminishing of impacts on the areas of water supply,

2) maintenance of the balance of these water resources .

2. (224) For the purposes, referred to in Section 1, there are established, in particular, pursuant to the rules under the – Water Law, the protection areas of inland water reservoirs.

3. If otherwise not provided for in the special provision, ground waters are intended for the satisfaction of people’s domestic needs.

Art. 99. Administrative authorities plan and execute operations with respect to the protection of water quality level including the areas of hydrographic drainage.

Art. 100. 1. The planning and execution of an undertaking shall involve the solutions which shall 

restrict the change of water ratios to the essential levels owing to the character of the project. 2. In case a temporary change of water ratios is inevitable, it shall be permissible exclusively on as-needed basis.
3. Any person who contributes to a temporary change of water ratios shall be obliged to undertake measures to restore them when the said change seizes to be inevitable.
Land surface protection

Article 101

The protection of the land surface shall consist of ensuring that its quality is as high as possible, in particular by:

1. its rational management,

2. the conservation of natural values,

3. the preservation of its potential for use in production,

4. the limitation of change in the natural relief of the terrain,

5. the maintenance of the quality of soil and earth at a level higher than, or at least the same as, the level required by standards,

6. taking measures to attain the quality of soil and earth at least at the level required by standards, where they are not complied with,

7. the preservation of cultural values, taking into account the cultural heritage of anarchaeological nature.

Article 102

1) The holder of the land surface, where soil or earth is polluted or the natural relief of the terrain has been transformed in an adverse way, shall be obliged, subject to paragraphs 2-5, to reclaim them.

2) Where the holder of the land surface demonstrates that the pollution of soil or earth, or an adverse transformation of the natural relief of the terrain which occurred after the date when the holder had gained the land surface was caused by another identified entity, the latter entity shall be obliged to reclaim the land surface.

3) Where the soil or earth has been polluted, or the natural relief of the terrain has been adversely transformed with consent or knowledge of the holder of the land surface, the holder shall be obliged to reclaim within joint and several liability with the perpetrator 

4) The Starost shall reclaim the land surface, where:

1. the entity which has caused the pollution of the soil or earth, or the adverse transformation of the natural relief of the terrain, has no right to the land surface which would allow him to reclaim them, or

2. it is impossible to initiate the execution procedure concerning the reclamation obligation or such a procedure has been ineffective, or

3. the soil or earth has been polluted, or the natural relief of the terrain has been adversely transformed, as a result of a natural disaster.

1. The Starost shall also perform the reclamation where, in the light of danger to human life or health, or the possibility of irreversible damage to the environment, it is necessary to perform the reclamation immediately.

2. In the case referred to in paragraph 4, subparagraph 1, the reclamation costs shall be incurred by the entity which has caused the pollution of the soil or earth, or the adverse transformation of the natural relief of the terrain.

3. In the case referred to in paragraph 5, the reclamation costs shall be incurred by the holder of the land surface; the provisions of paragraphs 2 and 3 shall apply respectively.

4. By way of a decision, the Starost shall set out the obligation to incur the reclamation costs, their amount and the manner of their payment.

5. The provisions of Part III of the Act of 29 August 1997 - Tax Ordinance (Official Journal  No. 137, Item 926, No. 160, Item 1083; 1998, No. 106, Item 668; 1999, No. 11, Item 95, No. 92, Item 1062; 2000, No. 94, Item 1037, No. 116, Item 1216, No. 120, Item 1268, No. 122, Item 1315) shall apply to the amounts payable under the obligation to cover the costs referred to in paragraphs 6-8, with the Starost exercising the powers of the taxation authorities.

Article 103

1. The reclamation relating to the adverse transformation of the natural relief of the terrain shall consist in its restoration to its previous state.

2. The reclamation of the polluted soil or earth shall consist in their restoration to the status required by quality standards.

3. The quality standard shall set out the contents of certain substances in soil or earth below which none of the functions served by the land surface is impaired.

4. The function served by the land surface shall be assessed on the basis of its actual development and land use, unless another function results from the land-use plan.

Article 104

The soil and earth used for earthworks, including the sediments from the bottoms of standing water reservoirs or flowing waters, must not exceed the quality standards set by regulations adopted pursuant to Article 105.

Article 105

3) In agreement with the minister responsible for agriculture, the minister responsible for the environment, by way of a Regulation:

5) shall lay down the quality standards for soil,

6) may lay down the quality standards for earth.

d) The Regulations referred to in paragraph 1 shall take into account:

5. the groups of ground types, according to the criterion of their current or planned functions,

6. the quality standards for soil or earth as the contents of certain substances in soil or earth, differentiated for the different groups of ground types and given their water permeability and depth.

1) The Regulations referred to in paragraph 1 may lay down:

1) the quality standards for soil or earth when used for specific earthworks, including the sediments from the bottoms of standing water reservoirs or flowing waters where they are used for this purpose,

2) the reference methods for testing the quality of soil or earth,

3) the reference methods for modelling the migration of substances in soil and earth.

Article 106

1. The entity obliged to perform the reclamation shall, subject to Article 108, agree its conditions with the environmental authority.

2. This agreement shall have the form of a decision laying down the scope and manner of, as well as deadline for, the completion of the reclamation.

3. The application for this agreement shall indicate:

3. the area needing reclamation,

4. the functions served by the land surface needing reclamation,

5. the planned scope and manner of reclamation and the deadline for its completion.

Article 107

3. In the area where the quality standards for soil or earth are exceeded, the Starost may impose, by way of a decision, on the user of the environment who is the holder of the land surface and is obliged to perform the reclamation, the obligation to measure the contents of substances in soil or earth. In such a case the entity shall be obliged to keep the results of the measurements for 5  years from the end of the calendar year to which they apply.

4. The procedure for the making of the decision referred to in paragraph 1 shall be initiated ex officio.

Article 108

3. In the cases referred to in Article 102, paragraphs 4 and 5, by way of a decision, the Starost shall lay down the scope and manner of reclamation as well as the dates when the reclamation shall be started and completed.

4. The holder of the land surface shall be obliged to make it possible for reclamation to be performed in compliance with the conditions laid down in the decision referred to in paragraph 1.

5. The procedure for the making of the decision referred to in paragraph 1 shall be initiated ex officio.

Article 109

c) The quality of soil and earth shall be assessed and its variations shall be observed in the framework of the state environmental monitoring system.

d) The Starost shall conduct periodic testing of the quality of soil and earth.

e) The minister responsible for the environment may lay down, by way of a Regulation, the scope and manner of the testing referred to in paragraph 2.

f) The Regulation referred to in paragraph 3 shall lay down:

4. the manner of selecting the sampling points,

5. the required sampling frequency.

1. The Regulation referred to in paragraph 3 may set out the manner of presenting the results of testing.

2. Where it is found that the quality standards for soil or earth have been exceeded the Voivodship Inspector for Environmental Protection shall communicate the results of measurements to the Starost.

Article 110

The Starost shall keep an annually updated register containing information on the areas where the quality standards for soil or earth have been found to be exceeded, specifying the areas in respect of which the Starost is obliged to perform the reclamation.

Article 111

1. The Powiat environmental protection programmes shall set out the order in which the Starost shall perform the tasks in the scope of reclamation of the land surface.

2.  The Starost may perform the reclamation of the land surface despite the fact that the task is not included in the programme referred to in paragraph 1, where the Starost finds that a failure to perform the reclamation will cause a substantial deterioration of the state of the environment or danger to human life or health.

Part IV

Permits for Introducing Substances or Energy into the Environment

Chapter 1

General Regulations

Article 180

The use of installations resulting in:

1) the introduction of gases or dust into air,

2) discharge of sewage to water or ground,

3) generation of waste,

4) generation  of noise,

5) generation  of electromagnetic fields,

is allowed after obtaining a permit, if required.

Article 181

1.
An environmental protection body may issue:

1) an integrated permit,

2) a permit to introduce gases or dust into air,

3) a water law permit to discharge sewage into waters or ground,

4) a permit to generate waste,

5) a permit to emit noise into the environment,

6) a permit to generate electro-magnetic fields,

2. The conditions and mode of granting, revocation and restriction of permits referred to in section 1, item 3 and competence of bodies are set out in the provisions of the Water law act with the reservation of section 3.

3. Articles 187 and 198 apply accordingly for water law permits to discharge sewage into water and ground.

Article 182

Permits referred to in article 181, section 1, points 2-6 are not required in the event of an obligation to possess an integrated permit.

Article 183

1. An environmental protection body may grant permits by issuing a decision.

2. The body competent to grant the permit decides as to its expiry, revocation and limitation.

Chapter 2

Granting of Permits

Article 184

1. A permit is granted at the request of an installation operator, with the reservation of article 189.

2. An application to issue a permit should include the following:

1) the name of the installation operator, its residence address or the address of the company’s registered headquarters,

2) the address of the plant on whose grounds the installation is operated,

3) information about the legal title to the installation,

4) information on the type of the installation, the facilities and technologies used and the technical characteristics of emission sources and locations,

5) assessment of the installation’s technical condition,

6) information on the type of activity,

7) a description of possible variants in the installation’s operation,

8) the mass balance and types of materials, raw materials and fuels used, including the technological process chart,

9) information on energy consumed or generated by the installation,

10) existing and proposed emission quantities and sources under normal operation and in abnormal conditions such as startup, breakdown or shutdown,

11) information on planned periods during which the installation will operate under abnormal conditions,

12) information on the emissions’ existing or projected environmental impact,

13) emission quantity measurement results for the existing installation,

14) change in emission quantities which took place after the most recent permit has been issued for the existing installation,

15) planned activities, including anticipated technical measures intended to prevent or reduce emissions,

16) proposed monitoring procedures of technological processes, in particular the measurements or recording of emission quantities,

17) anticipated method for shutting down the installation without creating an environmental hazard,

18) the time period for which the permit is to be issued.

3. If the application referred to in section 1 concerns recently started or significantly altered (modified) installations, it should also include information on compliance with requirements referred to in article 143.

4. The application include the following attachments:

1) a document confirming that the applicant is entitled to participate in legal proceedings if the installation operator is not a physical person,

2) a descriptive and graphic extract from the local spatial development plan (if it exists) and a decision concerning the terms for land development, if required,

3) an application summary written in non-technical language.

5. Additional permit application requirements are set out in articles 208, 221, 232 and 235 and in the provisions in the Act on waste.

Article 185

1. If it is likely that there may be other parties unknown to the administrative body permit issue proceedings, information on starting the proceedings shall be publicly announced.

2. The public announcement referred to in section 1 satisfies the obligation of informing parties as provided for in the Administrative Proceedings Code.

Article 186

The authority competent to grant the permit will refuse to issue it when:

1) the requirements of article 141, section 2, articles 143 and 204, section 1 or the provisions of the Act on waste are not met,

2) the operation of the installation would result in exceeding permitted emission standards,

3) the operation of the installation would result in exceeding permitted environmental standards,

4) issuing the permit would be in conflict with activity programs referred to in article 17, 91, section 1 and article 119, section 1,

5) the application concerns the applicant’s rights covered by a decision to revoke or restrict a permit in cases referred to in article 194, section 1 and article 195, section 1, point 1 and two years have not passed since the day on which the said decision to revoke or restrict the permit became final.

Article 187

1. If there is an especially important environmental protection-related public interest, in particular regarding a significant deterioration of the environment, the permit referred to in article 181, section 1, points 1-4 may include security against claims on account of negative consequences to the environment.

2. The security referred to in section 1 may be in the form of a deposit, bank guarantee or insurance policy.

3. Security in the form of a deposit is deposited onto an individual bank account indicated by the body issuing the permit. Security in the form of a bank guarantee or insurance policy is deposited with the body issuing the permit.

4. The bank guarantee or insurance policy shall state that in case of negative consequences to the environment or if the entity does not perform its obligations as set out in the permit referred to in article 181, section 1, points 1-4, the bank or insurance company shall satisfy the liability for the body issuing the permit.

Article 188

1. The permit is issued for a definite period of time, not exceeding 10 years.

2. The permit defines the following:

1) the type and parameters of the installation relevant to preventing pollution,

2) the quantity of emissions allowed under normal operation of the installation, not larger than for a normally functioning installation in its individual operating modes,

3) maximum allowed time for technically justified abnormal operating conditions, especially for startup and shutdown, as well as terms of emission and terms for introducing substances or energies into the environment in such events,

4) the type and quantity of energy, materials, raw materials and fuels used,

5) the source and location of introducing substances and energies into the environment,

6) the extent and method of monitoring technological processes, including the measurement and recording of emission quantities,

7) procedures in case of breakdown of measuring equipment used to monitor technological processes, if using such equipment is required,

8) method and frequency of submitting information and data referred to in point 6 to the body competent for issuing the permit,

9) required actions, including technical means intended to prevent or reduce emissions.

3. The permit may define:

1) procedures in case operation of installation is discontinued,

2) the amount and form of security against claims.

4. Operation of the installation is allowed after the security is paid up, if it has been set.

5. Additional requirements for the permit are defined ion the provisions of articles 211, 224, 233 and 236 and the provisions of the Act on waste.

Article 189

The permit may be issued at the request of a party interested in acquiring an installation or a designated part thereof.

Article 190

1. The party interested in acquiring the entire installation may submit an application for transfer of title and obligations resulting from permits for this installation.

2. Transfer of title and liabilities is possible only if the acquiring party will guarantee proper performance of the said obligations.

3. The transfer or refusal to transfer the title and obligations takes place based on an issued decision.

4. The acquiring party referred to in section 1 shall assume all obligations connected with the operation of the installation from the previous operator and resulting from the permit, provisions of the act, the water law act and the provisions of the act on waste.

Article 191

1. Decisions referred to in articles 189 and 190, section 3 shall:

1) result in legal consequences after the acquisition of legal title to the installation or a designated part thereof,

2) expire after one year from the date they have been issued, if the applicant did not acquire legal title to the installation or a designated part thereof.

2. Decisions referred to in articles 189 and 190, section 3 may be issued to more than one applicant.

Article 192

Provisions regulating the issuing of permits apply accordingly if its terms and conditions change.

Chapter 3

Permit Expiry, Revocation and Restriction

Article 193

1. The permit expires:

1) after the period of time for which it has been issued runs out,

2) if the installation operator loses the legal title thereto, with the reservation of article 190, sections 1-3 or for other reasons, if the permit has become null and void,

3) at the request operator of the installation,

4) if the installation operator was not involved in business covered by the permit for a period of two years,

5) for reasons referred to in article 229, section 4.

2. Permits referred to in article 181, section 1, points 2-6 expire when the integrated permit becomes final.

3. The body competent to issue the permit causes the permit to expire by issuing a decision in circumstances referred to in section 1.

4. A decision causing the permit to expire is not issued if the installation operator acquires a new permit and a transfer of title and obligations took place, as referred to in article 190, sections 1-3.

Article 194

1. The permit shall be revoked or restricted without compensation if the installation is not properly used, thus creating a significant environmental deterioration or human health or life hazard.

2. In cases referred to in section 1, the decision revoking or restricting the permit is enforced immediately.

Article 195

1. The permit may be revoked or restricted without compensation if:

1) the operation of the installation violates the terms and conditions of the permit, other provisions of the act or the act on waste,

2) environmental protection regulations changed to an extent which prohibit emission on terms set out in the permit,

3) the installation is part of proceedings referred to in articles 227-229.

2. In the case referred to in section 1, point 1, the body calls upon the operator of the installation to eliminate the violations in a fixed period of time.

Article 196

1. The permit may be revoked or restricted with compensation if:

1) this is in the interest of environmental protection,

2) using the permit results in human life or health hazard.

2. The amount of compensation is determined by the body competent to revoke or restrict the permit. The decision is irrevocable.

3. Compensation is paid by the body revoking or restricting the permit.

4. A party dissatisfied with the compensation received may, within 30 days of having been served the decision referred to in section 2, file action in a common court. Filing action in court is also allowed if the competent body does not issue a decision within three months from the date the damaged party files its request.

5. Filing action in court does not hold up the decision referred to in section 2.

6. The statute of limitations for compensation claims runs out in one year from the day on which the decision to revoke or restrict the permit has become final.

Article 197

1. If negative consequences to the environment resulting from the operation have not been removed, the body competent to issue the permit determines the extent and deadline for satisfying this obligation in a decision to expire, revoke, or restrict the permit.

2. Rights referred to in section 1 do not constitute a breach of the competences of the administrative body resulting from article 362, section 1, point 2.

Article 198

6. After a decision to expire, revoke or restrict a permit has been issued, if the installation operator eliminated the negative consequences to the environment resulting from the operation or if such consequences did not take place, the organ competent to issue the permit judges, at the request of the installation operator, whether to return the set security.

7. If it is determined that negative consequences to the environment resulting from the operation have not been removed within the designated deadline, the organ competent to issue the permit decides as to the amount of security to be used to eliminate these consequences.

Article 199

Proceedings related to the expiry, revocation or restriction of the permit are instituted as a class action, at the request of the installation operator or of the party interested in its acquisition.

Article 200

If the entity using the environment is liquidated or declares bankruptcy, the provisions of article 198 apply accordingly to the extent of decisions concerning the return of the security or using it to remove damages.

Chapter 4

Integrated Permits

Article 201

1. An integrated permit is required for an installation whose operation, due to its type and extent may cause significant pollution of individual natural elements or of the environment as a whole.

2. The minister competent for environmental issues shall determine, by way of ordinance, the type of installations which may cause significant pollution of individual natural elements or of the environment as a whole.

3. In the ordinance referred to in section 2, the minister competent for environmental issues shall consider the type and extent of operations carried out in the installations and the impact resulting from their operation on individual natural elements or on the environment as a whole.

Article 202

1. If the act does not provide otherwise, the integrated permit shall determine terms of emission based on rules set out for permits referred to in article 181, section 1, points 2-6.

2. The integrated permit sets out the quantity of emitted gasses or dust introduced into air regardless whether the installation requires, pursuant to the act, a permit for introducing gasses or dust into air.

3. The integrated permit sets out the allowed level of generated noise regardless whether the installation requires, pursuant to the act, a permit for generating noise to the environment.

4. The integrated permit sets out terms and conditions for the generation and procedures for handling waste pursuant to the act on waste regardless whether the installation requires, pursuant to , a permit for generating noise to the environment.

5. If the installation discharges sewage, the integrated permit sets out requirements for the discharge,

6. The integrated permit sets out terms for water intake pursuant to the regulations of the water law act.

Article 203

Installations referred to in article 201, section 1 located on the grounds of one plant are covered by one integrated permit.

Article 204

1. Installations which require an integrated permit should comply with environmental protection requirements based on best available technique and in particular, with the reservation of article 207, section 2, they may not allow limiting emission quantities to be exceeded.

2. Limiting emission quantities are such additional emission standards which may not be exceeded by installations which require an integrated permit.

Article 205

Not exceeding emissions based on best available technique does not release from the obligation to keep environmental protection standards.

Article 206

1. The minister competent for environmental issues collects information on best available techniques and co-ordinates the flow of this information to satisfy the needs of bodies competent to issue permits and interested entities which use the environment.

2. Taking into account the need to ensure a uniform approach in issuing integrated permits nationwide, the minister competent for environmental issues, in arrangement with the minister competent for issues of the economy may define by way of an ordinance minimum requirements based on best available technique for installations referred to in article 201, section 2. These include:

1) limiting emission quantities,

2) in justified cases, mutual, variant relations between limiting emission quantities for introducing gasses or dust into air, sewage discharge and waste, noise and electro-magnetic field generation,

3) tolerance thresholds for justified deviations from fixed limiting emission quantities and the time period for which they may apply,

4) energy and material consumption requirements,

5) other essential technical requirements.

3. A tolerance threshold is a value determined based on section 2, point 3, by which limiting emission quantities may be exceeded for a given period of time.

4. When determining limiting emission quantities for:

1) introducing gasses or dust into air,

2) waste generation,

3) noise generation,

the provisions of article 145, sections 2 and 3 apply accordingly.

5. Limiting emission quantities for sewage discharge may be set out respectively as:

1) the mass of substances in sewage per unit mass of utilized raw material, material, fuel or manufactured product,

2) substance concentration in sewage,

3) mass of substances in sewage introduced in a fixed period of time,

4) sewage temperature.

The provisions of article 145, section 3 apply accordingly.

6. Limiting emission quantities for electro-magnetic field generation may be set out respectively as:

5) nominal voltage for electric lines and stations,

6) maximum equivalent power radiated isotropically for installations emitting electro-magnetic fields of frequencies from 0,03 MHz to 300,000 MHz: radio communications, radio navigation and radiolocation.

The provisions of article 145, section 3 apply accordingly.

Article 207

1. The following should also be considered when setting requirements for best available technique:

1) a cost and benefit calculation,

2) time required to implement best available technique for a given installation,

3) preventing environmental hazards caused by emissions or their reduction to a minimum,

4) measures intended to prevent major industrial failures or reducing the resultant environmental hazard to a minimum.

2. Deviation from limiting emission quantities is allowed within threshold tolerance levels set out based on article 206, section 2, point 3 on the following conditions:

1) the environment will benefit as a whole,

2) emission standards will not be violated.

3. If limiting emission quantities have not been set out based on article 206, section 2, point 1, the allowed emission quantity for an installation shall be set out taking into account the need to adhere to existing emission standards.

Article 208

1. An application to issue an integrated permit should comply with requirements for permit applications referred to in article 181, section 1, points 2-6 and an application to issue a water law permit for water intake pursuant to the provisions of the water law act.

2. The integrated permit application should also include:

1) information on:

a) the impact of emissions on the environment as a whole,

b) an existing or potential transboundary impact on the environment,

2) justification for the proposed emission standards in cases referred to in article 207, sections 2 and 3, indicating compliance with requirements set out in these provisions.

3. Two copies of applications are submitted.

4. The following are attached to the application:

1) two copies of an assessment of minimum requirement compliance based on best available technique for the installation for which the permit is applied for, if such requirements have been set out pursuant to article 206, section 2. The assessment shall be done by an accredited entity.

2) proof of payment of the registration fee.

5. The minister competent for environmental issues shall set out by way of ordinance the required scope of accreditation for entities performing assessments of minimum requirement compliance based on best available technique, taking into account the assessment’s assurance of reliability.

Article 209

The body competent to issue the permit shall immediately submit to the minister competent for environmental issues or the entity referred to in article 213, section 1 copies of the integrated permit application and assessment of minimum requirement compliance based on best available technique.

Article 210

1. In order for an integrated permit application to be reviewed, a registration fee must be deposited to a separate bank account kept by the minister competent for environmental issues.

2. Proceeds from registration fees are special funds pursuant to the act of November 26, 1998 on public funds (Dz. U. No 155, item 1014 of 1999; No 38, item 360, No 49, item 485, No 70, item 778 and No 110, item 1255 and of 2000, No 6, item 69, No 12, item 136, No 48, item 550, No 95, item 1041, No 119, item 1251 and No 122, item 1315). The funds are used to finance tasks of the minister competent for environmental issues referred to in articles 206 and 212.

3. The registration fee  may not exceed 3,000 EURO.

4. The minister competent for environmental issues shall set out by way of ordinance, the registration fee amount, using the extent of documentation needed to issue the permit due to the extent and type of operation performed in the installation and the necessity of accumulating funds needed to perform tasks referred to in articles 206 and 212 as guidance.

Article 211

1. An integrated permit should comply with requirements for permits referred to in article 181, section 1, points 2-6.

2. An integrated permit should also set out the following:

1) the type of performed activity,

2) methods of achieving a high level of protection of the environment as a whole,

3) methods of reducing transboundary impact on the environment,

4) the requirement to inform of industrial failures if other than resulting from article 264,

5) procedures for discontinuing operation of the installation, including methods for eliminating negative consequences to the environment resulting from the operation, if anticipated.

3. An integrated permit may set out additional requirements for the installation if necessary to achieve a high level of protection of the environment as a whole.

4. The body competent to issue the permit shall immediately submit a copy of the issued permit to the minister competent for environmental issues or to the entity referred to in article 213, section 1.

Article 212

1. The minister competent for environmental issues shall keep a register of integrated permit applications, minimum requirement compliance assessments and issued integrated permits. The minister shall also analyze applications and issued permits for compliance with requirements based on best available technique set out in the ordinance pursuant to 206, section 2.

2. The minister competent for environmental issues or the entity referred to in article 213, section 1 may request of the starosta to be given information or to be granted access to integrated permit issue-related documents other than those indicated in section 1. This right is available to entities referred to in article 213, section 1, also in relation to the governor.

3. If irregularities are found in the process of issuing by the starosta of integrated permits, the minister competent for environmental issues shall issue a letter which may, in particular, request to make the decision concerning the integrated permit null and void.

4. If the letter referred to in section 4 is sent, the minister competent for environmental issues shall be entitled to be a party in administrative proceedings and proceedings before the High Administrative Court.

5. The entity referred to in article 213, section 1 shall give the minister competent for environmental issues information which may form grounds for the minister to undertake action intended to eliminate irregularities in issuing integrated permits.

Article 213

1. The performance of tasks referred to in Article 206, section 1 and article 212, sections 1 and 2 may be contracted by the minister competent for environmental issues to a physical or legal person who, due to its competencies, experience and capabilities may guarantee their due performance.

2. The contract referred to in section 1 is performed under the act of June 10, 1994 about public bids (Dz. U. of 1998, No 119, item 773, of 1999, No 45, item 437, and of 2000, No 12, item 136, No 93, item 1027 and No 110, item 1167) for a period of 5 to 8 years.

3. In setting the terms and conditions of the bid, the minister takes into account requirements referred to in section 1 and the necessity that the chosen entity ensures security of the documents and databases entrusted to and prepared in connection with the performed task.

4. Information about concluding, termination or expiry of the agreement ordering the performance of tasks shall be published as an announcement in “Monitor Polski”, the official publication of the Republic of Poland, no later than 60 days before the date the agreement becomes effective, is terminated or expires.

5. The announcement referred to in section 4 shall include the following information:

1) name, surname and residence address of the physical person or name and address of the registered headquarters of the legal person with which the contract was signed,

2) the date the indicated entity commences performing the entrusted tasks or the date of their completion due to the expiry or termination of the agreement.

6. In the course of performance of the tasks by the entity referred to in section 1, the body competent to issue integrated permits submits a copy of the permit application, a copy of the minimum requirement compliance assessment based on best available technique and a copy of the issued permit to that entity.

7. Within 30 days of expiry or termination of the agreement, the entity referred to in section 1 shall hand over to the minister competent for environmental issues the documents and databases entrusted and prepared in the course of the performance of tasks.

8. Performance of obligations set out in section 7 is subject to execution under the regulations for executive administrative proceedings.

Article 214

1. Before making changes in the installation covered by an integrated permit which would change the manner of its functioning, the installation operator shall inform the body competent to issue the permit of the planned changes.

2. The body referred to in section 1 may deem that the changes planned in the installation require that some of the terms of the integrated permit must be changed and obligate the installation operator to file an application to change the permit within 30 days of having received the information.

Article 215

4. Before making significant changes in the installation covered by the integrated permit, the installation operator shall inform the body competent to issue the permits of the planned changes and submit an application to change the issued integrated permit.

5. The application to change the integrated permit and the decision to change the integrated permit should include data referred to articles 184 and 208 and determine requirements included in articles 188 and 211 which may relate to the planned changes referred to in section 1.

Article 216

1. The organ competent to issue the permit shall analyze the issued integrated permit at least once every 5 years.

2. The issued integrated permit is also subject to analysis if a change has occurred in best available techniques which allow to significantly reduce emissions without incurring excessive costs or if there is a need to adapt the installation due to changes in environmental protection laws.

Article 217

In the event that the analyses performed based on article 216 show that it is necessary to change the contents of the integrated permit which will expire more than one year after the completion of the analyses, the provisions of article 195 shall apply accordingly.

Article 218

The administrative body shall assure the opportunity for the community to participate in proceedings whose purpose is to issue an integrated permit or a decision to change the integrated permit.

Article 219

In the event of a chance of occurrence of transboundary environmental impact of an installation requiring an integrated permit, the provisions of articles 58-70 shall apply accordingly.

*
*
*

Chapter 5
Permit to Discharge Gases and Dusts into the Air 
Art. 220. 1. Discharge of gases and dusts into the air from the plant requires a permit, subject to Section 2.
2. (385) The Minister competent for the environmental shall define, by way of a resolution, the circumstances in which the release of gases and dusts into the air does not require a permit, taking into account the type and scope of business activity carried out in the plant and the type and quantity of gases and dusts discharged by the plant into the air.
3. (386) If upon implementation of the resolution, referred to in Section 2, the release of gases and dusts into the air:
1) shall not require any permit than the permit issued pursuant to applicable provisions shall expire on the day this resolution becomes final,
2) shall require a permit, though so far it has not been required, than the obligation to hold such a permit shall arise after 6 months have lapsed from the day of the implementation of this resolution.
executive act form The Journal of Laws and The Polish Official Gazette
Art. 221. 1. Application for the issuance of a permit for discharging gases and dusts into the air, in addition to information referred to in Article 184 Sections 2-4, shall also include:
1) the working time of the sources of generation and places of discharging of gases and dusts into the air during a year
2) specification of the types and quantities of gases and dusts discharged into the air for a unit  of a raw material used, material, fuel or a manufactured product,
3) description of the area within the radius 50 times the height of the tallest  place where gases and dusts are discharged from into the air, including the areas under protection pursuant to the provisions of the Law on Environmental Protection and on the Act of  Jun 17, 1966 on Resorts and Resort Therapeutics
 (JoL No 23, item 150, from 1987 No 33, item 180, from1989 No 35, item 192, from 1990 
No 34, item 198, from 1998 No 162, item 1116 and from 2000 No 120, item 1268),
4) indication of aerodynamic width of the area,
5) current condition of the air quality,
6) indication of meteorological conditions,
7) (387) Results of the estimation of the air quality conditions, including modelling methods, referred to in
Article 12, along with graphical presentation of such results.
2. Information, referred to in:
1) (388) Article 184 Section 2 Item 10, shall include the estimation of quantities of emission of gases and dusts  discharged into the air presented in kg/h and in Mg/year, and in case of a plant, for which the emission standards are specified, also in units of these standards,
2) in Article 184 Section 2 Item 16, shall indicate the localization of points for the measurement of the quantity of emission of  gases and dusts discharged into the air and suggested scope, methodology and method of conducting such measurements. 
Art. 222. 1. (389) In the event of no emission standards and permissible air pollutant levels have been specified, the quantity of gasses and dusts approved to be discharged into the air shall be determined at the levels preventing the exceedances of:
a) the reference value of a pollutant in the air,
b) the reference value of odorants in the air.
2. The Minister competent for the environmental, upon consulting the Minister competent for the Health,
shall define, by way of a resolution, reference value for some pollutants in the air.
3. In the resolution, referred to in Section 2, the following are agreed on:
1) conditions in which the reference value is determined, such as temperature and pressure,
2) numeric designation of air pollutant allowing for its unambiguous identification ,
3) period for which reference values are averaged ,
4) diversified levels of air pollutants for:
a) the territory of the state, excluding territories of national parks and resort areas under protection,
b) territories of national parks,
c) resort areas under protection,
5) referential modelling methods of air pollutants.
4. In the resolution, referred to in Section 2, the following may be agreed on:
1) duration of a reference value,
2) reference value conditions deemed to be satisfied.
5. (390) The Minister competent for the environment, upon consulting the Minister competent for the Health, shall define, by way of a resolution, the reference value of odorants in the air  and the methods of the assessment of air odour quality.
6. (391) In the resolution, referred to in Section 5, the following issues shall be agreed on, differentiated depending on their purpose and method of land development:
1) reference values of odorants in the air,
2) permissible frequency of exceedances of reference values of odorants in the air,
3) periods, for which the results of measurements of odorants in the air are averaged.
7. (392) In the resolution, referred to in Section 5, the following issues may be agreed on:
1) duration of a reference value of odorants in the air,

2) dependency of reference values of odorants in the air or permissible frequencies of exceedances of reference values of odorants in the air on the odour quality,
3) type of plants for which the quantities of gases and dusts approved to be released into the air  shall be determined with a consideration of the reference values of odorants in the air.
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Art. 223. (393) (rescinded).
Art. 224. 1. The approval for the release of gases and dusts into the air, in addition to the requirements referred to in Article 188, shall define:
1) description of the places where the gases and dusts are discharged from into the air,

2) localization of the emission measurement points with respect to gases and dusts discharged into the air.
2. (394) Specifying in the permit the conditions, referred to in Article 188 Section 2 Point 2, one defines the types and quantities of gases and dusts approved to be discharged into the air, presented in:
1) (395) mg/m3 of smelter gases in a dry state in the temperature of 273 K and pressure of 101,3 kPa, or in

kg/h, or kg for a unit of a raw material used, material, fuel or manufactured product - for each source of generation and place of discharging of gases and dusts into the air; in the situation when for the plant, or technological process, or technical operation there are specified fixed emission standards, the level of permissible emission is presented in the permit in the units of those standards,
2) in Mg/year – for the whole plant.

3. The permit defines the level of emission for these gases and dusts which once discharged into the air do not lead to 10% exceedance of permissible levels of pollutants in the air or 10% reference value; in such a case the permit specifies the types of gases and dusts whose emission level has not been determined.
3a. (396) The provision of  Section 3 shall not apply in the event when the plant is subject to emission standards or emission cut-off points within the scope of discharge of gases and dusts into the air.
4. (397) If for a plant or technological process or technical operation conducted in a plant, there are defined fixed emission standards, than the permit for the discharge of gases or dusts into the air shall not provide, with respect to the foregoing plant or technological process or technical operation, for gases or dusts other than those covered by standards; the permit shall indicate the waiver from the determination of the standards for the emission of other gases and dusts.
Art. 225. 1. In the area where the air quality standards have been exceeded, the issuance of a permit to discharge gases and dusts into the air, for the newly built plant or a plant being modified in a significant manner, is possible provided that a relevant control shall be ensured of the quantities of gases and dusts being discharged into the air, which the said gases and dusts lead to the violation of these standards, generated by other plants located within this area.
2. The total reduction of gases and dusts quantities discharged into the air from other plants shall
be at least 30% higher than the quantities of gases and dusts approved to be discharged into the air by the
newly build plant or a plant significantly modified.
3. The permit, referred to in Section 1, may be issued, on condition that it shall not entail the increase of threat to people’s health.
Art. 226. 1. The issuance of a permit in the event, referred to in Article 225 Section 1, requires 
compensation proceedings, specified in Article 227-229.
2. The compensation proceedings shall be conducted pursuant to terms specified in chapters 2 and 3,
including changes described in this chapter .

Art. 227. In the compensation proceedings there are involved also entities, operating other plants, which agreed on the control of the quantities of gases and dusts released into the air.
Art. 228. The application to institute compensation proceedings shall be accompanied by:
1) an application for the issuance of a permit for the release of gases and dusts into the air,
2) a consent of the participants in the proceedings to make a relevant reduction of the quantities of gases and dusts discharged into the air.
Art. 229. 1. The permit to discharge gases and dusts, into the air, generated by a newly build or considerably modified plant, shall become effective no sooner than on the day the decisions, referred to in Section 2, become final.
2. The Authority relevant to issue the permit shall withdraw or restrict, without the right to compensation, any permit for the discharge into the air of the gases and dusts by other plant involved in the compensation proceedings to the extend which the participants in the proceedings agreed on  .
3. Upon the moment the decisions, referred to in Section 2, become final, the relevant body authorized to issue the permit shall immediately notify the applicant thereof.
4. In the event the decision on the permit, taken in connection with the compensation proceedings, shall not be executed within two years from the date of its issuance, the relevant body authorized to issue the permit shall declare its expiry.
Chapter 6((rescinded)
Art. 230. (rescinded).
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Art. 231. (rescinded).
Art. 232. (rescinded).
Art. 233. (rescinded).
Chapter 7(399) (rescinded)
Art. 234. (rescinded).
Art. 235. (rescinded).
Art. 236. (rescinded).
Article 378

1. With the reservation of sections 2 and 3, the starosta is the environmental protection body competent for issues referred to in article 48, sections 2 and 3, article 51, section 2, articles 106, 149, 150, 152 section 1, article 154, section 1, articles 178, 183 section 1, articles 237 and 362, sections 1 and 3.

2. The governor is competent in the following issues:

1) connected with projects which may have significant impact on the environment, referred to in Article 51, section 1, point 1 and with the use of installations on the grounds of plants encompassed by such projects,

2) projects and events in restricted areas.

3. In the event of ordinary use of the environment by physical persons, the wójt, mayor or president of the city is competent in the following issues:

1) issuing decisions referred to in article 150, section 1 and article 154, section 1,

2) receiving results of measurements referred to in articles 149 and 150,

3) receiving requests referred to in article 152, section 1.

*
*
*

Title IV

Major accidents

Part I

General provisions

Article 243

The purpose of the protection of the environment against a major accident, hereinafter referred to as “accident” shall be to prevent events likely to cause an accident and to reduce its effects on man and the environment.

Article 244

The operator of an establishment which poses the hazard of  a major accident, the undertaking which transports dangerous substances and the administration authorities shall be obliged to protect the environment against accidents.

Article 245

1. Every person who notices the occurrence of an accident shall be obliged immediately to notify thereof the persons present in the danger zone and an organisational unit of the State Fire Service, or the Police, or the head of the Powiat administration, or the mayor of the town/city.

2. Following the procedure and the principles laid down in the Decree of 23 April 1953 on the services destined to combat natural disasters (Official Journal No.23, Item 93; 1959, No. 27, Item 167; 1970, No. 16, Item 138; 1983, No. 44, Item 200; 1996, No. 106, Item 496; 1998, No. 1o6, Item 668), the administration authorities may impose the obligation to render personal and material services for the purposes of actions to protect human life and health or the environment against the effects of the accident.

Article 246

1. In the event of an accident, acting through the Voivodship Commandant of the State Fire Service and the Voivodship Inspector for Environmental Protection, the Voivode shall take measures and use means necessary to eliminate the accident and its effects, laying down, in particular, the related duties of the administration authorities and the users of the environment.

2. The Voivode shall notify the Voivodship Marshall of the measures taken.

Article 247

1. In the event of an accident the Voivodship Inspector for Environmental Protection may, by way of a decision:

1) order an adequate inquiry into the causes, course and effects of the accident,

2) impose bans or restrictions on the use of the environment.

2. The decision referred to in paragraph 1 shall be immediately enforceable.

3. Where the nature of the accident warrants the need to take quick action, in particular, where a failure to take action could lead to greater danger to human life or health, or the direct risk of a substantial deterioration of the state of the environment, the decision may be announced verbally, with the information thereof recorded.

4. On request of the party obliged, the decision announced verbally shall be delivered in written form immediately, where possible; the request shall be submitted within 7 days of the announcement of the decision.

5. In the scope of enforcing the duties arising from the decision referred to in paragraph 1, the Voivodship Inspector for Environmental Protection shall be authorised to enforce verbal orders within the limits set out in the Act on the Administrative Execution Procedure (Official Journal of 1991, No. 36, Item 161; 1992, No. 20, Item 78; 1993, No. 28, Item 127; 1995, No. 85, Item 426; 1996, No. 43, Item 189, No. 146, Item 680; 1997, No. 137, No. 926, No. 141, Items 943 and 944, 1998, No. 162, Item 1126; 2000, No. 114, Item 1193, No. 120, Item 1268, No. 122, Item 1315).

Part II

Legal instruments designed to prevent a major industrial accident

Chapter 1

General provisions

Article 248

1. Depending on the type, category and quantity of a dangerous substance present in the establishment, an establishment which poses the hazard of a major industrial accident, hereinafter referred to as an “industrial accident”, shall be classified as an establishment posing an increased hazard of major accidents, hereinafter referred to as an “increased-hazard establishment”, or as an establishment posing a high hazard of major accidents, hereinafter referred to as  a “high-hazard establishment”.

2. The provision of paragraph 1 shall apply, respectively, to an establishment where the presence of a dangerous substance may be expected, or to an establishment where such a substance may be produced in the course of an industrial process, depending on the foreseen quantity of a dangerous substance present in the establishment.

3. In agreement with the minister responsible for health, the minister responsible for internal affairs and the minister responsible for the environment, by way of a Regulation, the minister responsible for the economy shall lay down the types and quantities of dangerous substances the presence whereof in the establishment shall decide whether it is classified as an increased-hazard establishment or a high-hazard establishment.

4. The Regulation referred to in paragraph 3 shall lay down:

1) the names and quantities of dangerous substances the presence whereof decides whether  the establishment concerned is classified as an increased-hazard establishment or a high-hazard establishment,

2) the numerical codes of the substances referred to in paragraph 1, allowing for their unambiguous identification,

3) the criteria for qualifying substances not mentioned on the basis of subparagraph 1 as belonging to the following categories:

a) very toxic,

b) toxic,

c) oxidising,

d) explosive, 

e) flammable,

f) highly flammable,

g) extremely flammable,

h) dangerous, in particular for man or the environment

as well as their quantities which decide whether the establishment is classified as an increased-hazard establishment or a high-hazard establishment.

Chapter 2

The obligations of the operator of an establishment posing the hazard of an industrial accident
Article 249

Every person who intends to operate or operates an increased-hazard or high-hazard establishment shall be obliged to ensure that such an establishment is so designed, built, operated and decommissioned as to prevent industrial accidents and limit their effects on man and the environment.

Article 250

1. The operator of an increased-hazard or high-hazard establishment shall be obliged to make a notification of the establishment to the competent authority of the State Fire Service.

2. The notification referred to in paragraph 1 shall contain the following data:

1) the name of the operator, the place or residence or the seat of the operator,

2) the address of the establishment, 

3) information on the legal title,

4) the nature of the activity conducted or planned,

5) the type of the installation and existing safety systems,

6) the type, category and quantity of the dangerous substance as well as its physicochemical, fire-hazard and toxic characteristics,

7) the characteristics of the area in the direct vicinity of the establishment, in particular taking into account the factors which may increase the hazard of an industrial accident or aggravate its effects.

3. With the document referred to in paragraph 1, a document shall be enclosed to confirm that the notifier is authorised to participate in legal transactions, where the operator is not a physical person.

4. The operator of the establishment shall be obliged to make the notification referred to in paragraph 1 at least 30 days before the establishment, or a part of the establishment, is set into operation.

5. Any significant change in the quantity or type of a dangerous substance or its physicochemical, fire-hazard and toxic characteristics, a change in the technology or profile of the production with respect to the data contained in the notification referred to in paragraph 1 shall be notified to the competent authority of the State Fire Service within 14 days before the change is introduced.

6. A significant change in the quantity of a dangerous substance shall be an increase or decrease in the quantity of a specific type of substances by more than 20% with respect to the data given in the notification.

7. A significant change in the type of a substance or its physicochemical, fire-hazard and toxic characteristics shall be such a change as causes it to be assigned to a different category of dangerous substances with respect to the category set out in the notification.

8. The operator of the establishment shall be obliged to make a notification of the date of expected end of the operation of the installation or the closure of the establishment to the competent authority of the State Fire Service at least 14 days before the closure.

9. The operator shall also forward the notifications referred to in paragraphs 1, 5 and 8 to the Voivodship Inspector for Environmental Protection.

Article 251

1. The operator of an increased-hazard or high-hazard establishment shall develop a major-accident prevention programme, hereinafter referred to as the “accident-prevention programme”, wherein the operator shall present the management system of the establishment guaranteeing the protection of human beings and the environment.

2. In particular, the accident-prevention programme shall:

1) identify the probability of the hazard of an industrial accident,

2) lay down the principles of preventing and eliminating the effects of an industrial accident which are anticipated to be adopted, 

3) lay down the measures to reduce the effects of an industrial accident on human beings and the environment in the event of its occurrence,

4) set out the frequencies whereat analyses of the accident-prevention programme shall be conducted to assess its current usefulness and effectiveness.

3. The operator of an increased-hazard or high-hazard establishment shall submit the accident-prevention programme to the competent authority of the State Fire Service before the establishment is set in operation and forward it, at the same time, for information to the Voivodship Inspector for Environmental Protection.

4. An increased-hazard or high-hazard establishment may be set in operation after 14 days from the date of receipt of  the accident-prevention programme by the competent authority of the State Fire Service provided that by then this authority does not object thereto by way of a decision.

Article 252

1. The operator of a high-hazard establishment shall be obliged to develop and implement a safety management system as part of the overall management and organisation system of the establishment.

2. The following shall be covered by the safety management system:

1) the identification, at all levels, of the duties of the staff responsible for response measures in the event of an industrial accident,

2) the training of the staff whose duties are related to the operation of the installation where the dangerous substance is present,

3) the functioning of schemes allowing for systematic analysis of the hazard of an industrial accident and the probability of its occurrence,

4) the instructions on the safe operation of the installation where the dangerous substance is present for the normal operation of the installation and for its maintenance and temporary stoppages in operation,

5) the instructions on the conduct to be followed where it becomes necessary to modify the industrial process,

6) analysis of the anticipated potential accident situations serving for the development of  adequate emergency plans,

7) the proposed monitoring of the operation of the installation where the dangerous substance is present, allowing for response measures to be taken where effects other than those related to the normal operation of the installation occur,

8) a systematic review of the accident-prevention programme and the safety management system with a view to ensuring their current usefulness and effectiveness.

Article 253

1. The operator of a high-hazard establishment shall be obliged to develop a safety report.

2. The safety report shall demonstrate that:

1) the operator of a high-hazard establishment is prepared to apply the accident-prevention programme and to respond to industrial accidents,

2) the establishment meets the requirements for the implementation of the safety management system referred to in Article 252,

3) the possibility of the occurrence of an industrial accident has been analysed and the necessary measures to prevent it have been taken,

4) the design, construction  and operation of the installation where the dangerous substance is present ensures its safety,

5) internal emergency plans have been developed and information has been provided for the development of external emergency plans.

3. In agreement with the minister responsible for the environment, the minister responsible for internal affairs and the Minister of National Defence, by way of a Regulation, the minister responsible for economy shall lay down the requirements for the safety report for a high-hazard establishment.

4. The Regulation referred to in paragraph 3 shall lay down:

1) the form wherein the report shall be developed,

2) the scope of issues to be identified and assessed in the report,

3) the territorial range of the report,

4) the types of documents information wherefrom shall be taken into account in the report.

Article 254

1. Prior to the start of the operation of the establishment, the operator of a high-hazard establishment shall be obliged to submit the safety report to the Voivodship Commandant of the State Fire Service and the Voivodship Inspector for Environmental Protection.

2. The safety report and amendments thereto shall be approved, by way of a decision, by the Voivodship Commandant of the State Fire Service, after the Voivodship Inspector for Environmental Protection has given his opinion.

Article 255

The operation of a high-hazard establishment can only start after the safety report has been approved.

Article 256

1. At least every 5 years, the safety report shall be reviewed and appropriately amended by the operator of a high-hazard establishment, subject to paragraphs 2 and 3.

2. The safety report shall be amended by the operator of a high-hazard establishment where this modification is justified by safety considerations in consequence of change in the actual situation, scientific and technological developments or analysis of past industrial accidents.

3. Where the operator of a high-hazard establishment fails to make the amendments referred to in paragraph 2, the Voivodship Commandant shall order the operator to amend the safety report, setting the date by which the amendments shall be made.

Article 257

1. Prior to the introduction of any change in the operation of the establishment which may affect the hazard of an industrial accident, the operator of a high-hazard establishment shall be obliged to review the accident-prevention programme, the safety management system and the safety report.

2. In the circumstances referred to in paragraph 1,  prior to the introduction of the change in the operation of the establishment, the operator of a high-hazard establishment shall be obliged to seek the approval of the Voivodship Commandant of the State Fire Service for the revised safety report, while, at the same time, forwarding it to the Voivodship Inspector for Environmental Protection.

Article 258

1. Prior to the introduction of any change in the operation of the establishment which may affect the hazard of an industrial accident, the operator of an increased-hazard establishment shall be obliged to review the accident-prevention programme and, where necessary, revise it.

2. In the circumstances referred to in paragraph 1, the operator of an increased-hazard establishment shall be obliged to submit the modifications in accident-prevention programme to the Powiat Commandant of the State Fire Service and forward them, at the same time, to the Voivodship Inspector for Environmental Protection.

3. The change in the operation of the establishment can be introduced after 14 days from the date whereon the Powiat Commandant of the State Fire Service obtains the changes in the accident-prevention programme, unless by this date this authority objects to such changes by way of a decision. 

Article 259

1. By way of a decision, the Voivodship Commandant of the State Fire Service may identify a group of increased-hazard or high-hazard establishments the localisation whereof at a short distance from each other may increase the probability of the occurrence of an industrial accident or aggravate its consequences, in particular in the light of the concentration of the types, categories and quantities of dangerous substances in these establishments.

2. In the decision referred to in paragraph 1, the Voivodship Commandant of the State Fire Service may oblige the operators of the establishments to:

1) mutually exchange information allowing for the increased probability of the occurrence of an industrial accident or its aggravated consequences to be reflected in their accident-prevention programmes, safety reports and internal emergency plans,

2) provide indispensable information for the development of external emergency plans and for the preparation of information on the hazards of industrial accidents at high-hazard or increased-hazard establishments as well as the anticipated safety measures.

Article 260

1. In order to prevent and control an industrial accident and to limit its effects, internal and external emergency plans shall be developed.

2. The emergency plans shall cover in particular:

1) the proposed measures to limit the effects of the industrial accident on man and the environment,

2) the proposed methods and means of protecting man and the environment against the effects of the industrial accident,

3) information on existing hazards, the preventive measures taken and on the response measures to be taken in the event of an industrial accident, to be provided to the public and the competent authorities of the State Fire Service, the Voivode, the Voivodship Inspector for Environmental Protection, the Starost, the head of the Gmina administration, the mayor of the town/city,

4) an indication of the ways wherein the effects of an industrial accident will be eliminated and the previous state of the environment restored, and, where impossible, the identification of reclamation measures,

5) an indication of the measures to prevent the transboundary impact of an industrial accident.

3. In agreement with the minister responsible for the environment, the minister responsible for internal affairs and the Minister of National Defence, by way of a Regulation, the minister responsible for the economy shall lay down the requirements for internal and external emergency plans.

4. The Regulation referred to in paragraph 3 shall lay down:

1) the form wherein the plans shall be prepared,

2) the scope of issues to be identified, assessed and resolved,

3) the territorial scope of the plans.

Article 261

1. The operator of a high-hazard establishment shall be obliged to:

1) develop an internal emergency plan and, in the event of the hazard or the occurrence of an industrial accident, immediately start to implement the plan,

2) provide the Voivodship Commandant of the State Fire Service with information indispensable for the development of an external emergency plan, taking into account the transboundary impact of the industrial accident.

2. The internal emergency plan shall be developed and the information referred to in paragraph 1, subparagraph 2, shall be provided prior to the start of the operation of a high-hazard establishment.

3. At least every 3 years, the operator of a high-hazard establishment shall be obliged to review and test the implementation of the internal emergency plan, with a view to its updating and revising where justified; in particular, the operator shall take into account the changes introduced in the installation, in the mode of operation of the fire protection units, the state of knowledge in the scope of preventing and controlling an industrial accident and eliminating its effects as well as scientific and technological development.

4. The operator of a high-hazard establishment shall immediately notify the Voivodship Commandant of the Sate Fire Service and the Voivodship Inspector for Environmental Protection of the review of the internal emergency plan and its results.

Article 262

The operator of a high-hazard establishment shall ensure the participation in the procedure relating to the development of an internal emergency plan of the personnel particularly exposed to the effects of an industrial accident or performing the functions of non-governmental labour inspectors, or representatives of trade unions with responsibilities for occupational safety and health.

Article 263

The operator of a high-hazard establishment shall be obliged to submit to the Voivodship Commandant of the State Fire Service and the Voivodship Inspector for Environmental Protection a record containing data on the types, categories and quantities of dangerous substances present on the site of the establishment and to update the record every years, representing the situation as of 31 December, by the end of January of the next year.

Article 264

In the event of an industrial accident , the operator of an increased-hazard or high-hazard establishment shall be obliged to:

1) immediately notify thereof the competent authority of the State Fire Service and the Voivodship Inspector for Environmental Protection,

2) immediately provide the authorities referred to in subparagraph 1 with information:

a) on the circumstances of the accident,

b) on the dangerous substances involved in the accident,

c) allowing for an assessment of the effects of the accident on man and the environment,

d) on the emergency measures taken as well as the measures to limit the effects of the accident and to prevent its recurrence,

3) continuously update the information referred to in subparagraph 2, depending on the developments.

Chapter 3

The duties of the administration authorities in relation to industrial accidents

Article 265

1. On the basis of information provided by the operator of an establishment posing the hazard of an industrial accident, the Voivodship Commandant of the State Fire Service shall develop an external emergency plan for the area exposed to the effects of an industrial accident situated outside of the high-hazard establishment.

2. The costs of the development of the external emergency plan shall be borne by the operator of the high-hazard establishment.

3. By way of a decision, the Voivodship Commandant of the State Fire Service shall set out the amount and the way of the payment of the costs referred to in paragraph 2; the justification of this decision shall include in particular a list of the works carried out and the costs of their performance.

4. The provisions of Part III of the Act - Tax Ordinance shall apply to the amounts payable under the obligation to cover the costs of the development of an external emergency plan, with the Voivodship Commandant of the State Fire Service exercising the powers of the taxation authorities.

5. An external emergency plan shall be developed prior to the start of the operation of the establishment.

6. The Voivodship Commandant of the State Fire Service shall ensure the possibility of public participation in the procedure relating to the development of an external emergency plan.

7. After the procedure requiring public participation has been conducted, the Voivodship Commandant of the State Fire Service shall approve the external emergency plan.

8. Where it is necessary to revise the content of an external emergency plan, the provisions of paragraphs 1-3, 6 and 7 shall apply, respectively.

9. At least every 3 years, the Voivodship Commandant of the State Fire Service shall be obliged to review and test the implementation of an external emergency plan, with a view to its updating and revising where justified; in particular, the operator shall take into account the changes introduced in the installation and in the mode of operation of the fire protection units, the state of knowledge in the scope of preventing and controlling an industrial accident and eliminating its effects as well as scientific and technological development.

10. The provisions of the Fire Protection Act of 24 August 1991 (Official Journal, No. 81, Item 351; 1994, No. 27, Item 96, No. 89, Item 414; 1996, No. 106, Item 496; 1997, No. 111, Item 725, No. 121, Item 770; 1998, No. 106, Item 668, No. 162, Item 1126; 2000, No. 120, Item 1268) shall apply to the development of external emergency plans.

Article 266

1. In the case of the hazard or the occurrence of an industrial accident, the Voivodship Commandant of the State Fire Service shall immediately act to implement the external emergency plan.

2. The Voivodship Commandant of the State Fire Service may resign from the development of an external emergency plan, where the information provided by the operator of the establishment indicates beyond any doubt that there is no risk of the effects of the accident expanding to the outside of the establishment.

Article 267

1. The Voivodship Commandant of the State Fire Service shall inform the public that data on the annually updated register of dangerous substances present in the establishment localised in his jurisdiction have been placed in a publicly accessible record.

2. In addition to the information referred to in paragraph 1, the Voivodship Commandant of the State Fire Service shall also communicate to the public:

1) information that data on the decision referred to in Article 259, paragraph 1, have been placed in a publicly accessible record 

2) information on approved safety reports or amendments thereto,

3) information on approved external emergency plans or amendments thereto,

4) instructions for the behaviour of residents in the event of an accident.

3. At least every 3 years, the Voivodship Commandant shall review the documents containing the date referred to in paragraph 2, subparagraph 4, and in Article 259, paragraph 2, subparagraph 2, to check their conformity with the safety requirements and their current usefulness, and, where necessary, revise them.

4. By way of a Regulation, the minister responsible for the environment shall set out the detailed scope of information referred to in paragraphs 1 and 2 which needs to be communicated to the public.

5. The Regulation referred to in paragraph 4 shall lay down:

1) the form wherein information shall be provided,

2) the detailed scope of issues to be communicated in the information.

Article 268

In the event of an industrial accident, the competent authorities of the State Fire Service shall be obliged to:

1) take emergency action, in co-operation with the operator of the establishment,

2) collect information necessary for a review of the accident and the formulation of recommendations for the operator of the establishment,

3) check whether the operator of the establishment has taken all the necessary remedial measures,

4) draw up recommendations for the use of specific preventive measures in the future,

5) check whether the operator of the establishment has implemented the recommendations of the competent authority of the State Fire Service.

Article 269

In the course of inspection and identification activities carried out at least once a year at an establishment posing the hazard of the occurrence of an industrial accident, the Powiat Commandant of the State Fire Service shall check whether the safety requirements have been satisfied, in particular whether:

1) measures have been taken to prevent an industrial accident,

2) sufficient means have been provided to limit the effects of an industrial accident at the establishment and outside of the establishment, taking into account the transboundary impact,

3) the data in the documents referred to in this Act, such as the notification of an increased-hazard or high-hazard establishment, the accident-prevention programme, the safety report, the internal emergency plan, information necessary for the development of an external emergency plan, to be submitted to the competent authorities of the State Fire Service, are reliable and reflect the safety conditions at the establishment.

Part III

International co-operation

Article 270

1. The Voivodship Commandant of the State Fire Service who finds, on the basis of information received from the operator of a high-hazard establishment, that the possible impact of an industrial accident may have a transboundary range, shall immediately communicate information of importance for this case to the minister responsible for the environment, in particular the safety report as well as internal and external emergency  plans.

2. Having received the information referred to in paragraph 1, the minister responsible for the environment shall immediately notify the state in the territory whereof the effects of the accident may occur, of the location of the high-hazard establishment. Information on the safety report and the external emergency plan in its part concerning transboundary hazards, shall be enclosed with the notification.

3. Having received information from the Voivodship Commandant of the State Fire Service on the occurrence of an industrial accident in the territory of the Republic of Poland, the minister responsible for the environment shall notify the state onthe territory whereof the effects of this accident may occur and communicate all the information of importance for this case.

Article 271

1. Having obtained information that an industrial accident has occurred outside of the borders of the Republic of Poland which may have an impact on its territory, the minister who is responsible for the environment shall immediately communicate this information to the Chief Commandant of the State Fire Service.

2. In the situation referred to in paragraph 1, the Chief Commandant of the State Fire Service shall immediately launch emergency operations.
3. Following the conclusion of the emergency operations, for the purposes of a claim to be addressed to the entities responsible, the Chief Commandant of the State Fire Service shall estimate the damage caused by the transboundary impact of the industrial accident on the environment and the costs of the emergency operations.
Title VIII

Adjustment Programs

Part 1

General Provisions

Article 422

4. An adjustment program is an individually negotiated, detailed job and financial schedule for the realization of obligations connected with protection of the environment by the installation operator.

5. The purpose of the adjustment program is to cause the quickest possible realization of environmental protection requirements in force by installations which, due to technological or financial reasons are unable to comply with those requirements within deadlines provided for in regulations generally in force and it is in the public interest to keep the operation functioning.

Article 423

1. The operator of an installation considered one which may have significant impact on the environment referred to in article 51, section 1, point 1 under an obligation to obtain an integrated permit and belonging to groups indicated in article 425 may apply to establish an adjustment program.

2. An existing installation is one whose operation began before the act was in effect.

3. The installation operator may apply to establish an adjustment program if:

1) it realizes projects which ensure that the installation will comply with requirements based on based available technique and to remove damage to the environment caused by the operation of the installation.

2) the operation of the installation will not cause the environment to deteriorate to a significant extent and in particular is not a human life or health hazard.

Article 424

1. Establishing the adjustment program is preceded by negotiation procedures carried out on terms indicated in part II.

2. The program may not last more than 6 years from the day on which the decision approving the program became final and the planned deadline for its realization may not be later than December 31, 2010.

3. Negotiation proceedings may not commence or last past December 31, 2009.

Article 425

3. The minister competent for environmental issues, in arrangement with the minister competent for issues of the economy determine, by way of an ordinance, types of installations for which operators may apply to establish an adjustment program, taking into account the organizational and technical capability for establishing adjustment programs.

4. The ordinance referred to in section 1 shall set out the types of installations depending respectively on the type and extent of activity performed in the installations.

Part II

Determining the Contents of the Adjustment Program

Article 426

1. The adjustment program is established at the request of the installation operator.

2. The application is submitted to the governor.

3. The application to establish an adjustment program should:

1) show that circumstances exist which make it impossible or which significantly hamper existing obligations connected with environmental protection,

2) show requirements for best available technique which are not met by the installation,

3) show damage to the environment caused by the operation of the installation, in particular resulting from exceeding environmental quality standards,

4) include a description of projects realized over the last 3 years before filing the application and projects currently realized,

5) include a feasible plan for financing the individual stages of the projects indicated in the adjustment program,

6) show the calculation of anticipated fees for using the environment which the operator should incur during the realization of the adjustment program if deferred payment deadlines are applied for.

4. The operator shall attach the following to the application:

1) a draft adjustment program,

2) an environmental review compliant with requirements referred to in article 238,

3) an application to issue an integrated permit which takes into account provisions of the adjustment program.

5. The governor may, by issuing a decision, call on the applicant to complete (supplement) within a fixed deadline the environmental review, setting out, if needed, research and study methods.

6. An application to issue an integrated permit should comply, with the reservation of section 7, with requirements set out in the act for this type of permit.

7. Information referred to in article 208, section 1, point 1 should include a deadline for the installation to comply with requirements based on best available technique resulting from the adjustment program.

Article 427

1. The draft adjustment program should include:

1) an indication and description of all projects whose realization will ensure compliance with requirements based on best available technique and elimination of damages caused by the operation of the installation,

2) a specific project realization schedule during the realization of the program, showing individual stages,

3) the anticipated costs of realization of the individual stages,

4) proposed terms of emission during the individual stages of the project,

5) proposed scope for deferring the payment deadline for using the environment during the realization of the program,

6) proposed monetary sanctions for not realizing the individual stages of the project.

2. The project stages should describe a specific scope of tasks realized in ensuing periods which are not longer than 6 months.

3. Monetary sanctions for not realizing the individual stages of the project may not be lower than the anticipated cost of the given stage.

4. Deferring the payment deadline for environmental use fees may apply to a maximum of 70% of the full fee.

Article 428

8. Commencement of negotiation proceedings for the contents of the adjustment program takes place by way of a decision of the governor.

9. Refusal to commence negotiation proceedings takes place by way of a decision, if the applicant does not meet requirements required by the act.

Article 429

The following may be negotiated, with the reservation of article 424, section 2 and article 427, sections 2-4:

4) realization deadlines for individual projects,

5) terms of emission during the realization of the adjustment program,

6) deadline and extent of deferred fees for using the environment, expressed as a percentage,

7) amount of monetary sanctions.

Article 430

1. Negotiations too establish the contents of the adjustment program are carried out by the installation operator and the negotiation commission, hereafter called the “commission”.

2. The negotiation proceedings costs are incurred by the installation operator applying to establish the adjustment program. The amount due is payable to the account of the competent governor.

3. The minister competent for environmental issues in arrangement with the minister competent for financial issues shall set out, by way of an ordinance a flat rate cost of negotiation proceedings.

4. The ordinance referred to in section 3 shall determine:

1) The base sum,

2) factors differentiating the fee amount depending on the type of installation covered by the proceedings.

5.
Incurring costs referred to in section 2 does not constitute a release from the obligation to deposit the fee referred to in article 210, section 1.

Article 431

When negotiating the contents of the adjustment program, the commission should consider in particular the following:

1) the need of the quickest possible adaptation of the installation based on best available technique and elimination of damage to the environment caused by the operation of the installation,

2) the current condition of the environment on the grounds where the operation of the installation takes place,

3) potential consequences of temporary deviation from general emission terms,

4) environmental protection action programs adopted based on acts, and in particular those programs referred to in articles 17, 91, section 1 and 119, section 1,

5) the need to facilitate the realization of projects, especially by deferring fees for using the environment, but only to the extent necessary for their quick realization,

6) the applicant’s financial situation and actual capacity to realize the planned projects,

7) providing an opportunity for the entity using the environment to function during the realization of the program.

Article 432

1. Negotiations are conducted in sessions for which the administrative hearing provisions of the Administrative proceedings code apply accordingly.

2. The head of the commission is in charge of conducting the negotiations.

3. The commission’s position in the course of negotiations is determined by a simple majority vote.

4. In the event of an equal number of votes, the commission head’s vote shall prevail.

Article 433

Negotiations may not last more than 2 months from the date the first session was scheduled.

Article 434

In the event the commission and the installation operator do not reach an agreement within the deadline referred to in article 433 with respect to the contents of the adjustment program, the head of the commission directs the case to the governor who, by way of decision refuses to establish the adjustment program.

Article 435

1. The reaching of an arrangement as to the contents of the adjustment program is confirmed by minutes signed by the participants of the negotiations.

2. The head of the commission immediately sends to the governor the agreed to adjustment program and the minutes referred to in section 1.

3. After having received the adjustment program and the minutes, the governor, by way of decision, approves the adjustment program and issues an integrated permit on terms established in the adjustment program.

4. The adjustment program constitutes an integral part of the decision to issue the integrated permit.

5. In the decision to issue the integrated permit, the governor shall additionally:

2) obligate the installation operator to realize the adjustment program,

3) indicates the obligation of incurring monetary sanctions indicated in the program in the event it is not realized,

4) decides as to deferring the payment deadline for environmental use fees for a percentage agreed upon in the adjustment program for the duration of realizing the adjustment program.

6. The governor, by way of decision, shall renew the integrated permit if he deems that:

1) the installation does not meet requirements based on best available technique despite the realization of the adjustment program,

2) the agreed upon program does not meet requirements referred to in article 424, section 2 and article 427, sections 2-4.

Article 436

1. A permit issued after conducting negotiation proceedings for the realized adjustment program may, with the reservation of section 2, be changed if:

1) the installation operator presents a solution better from an environmental protection point of view,

2) the change is forced by a change in laws regulating the issues covered by the program.

2. A change in the terms of the permit may not result in an extension of the deadline of the individual projects covered by the adjustment program.

Part III

The Negotiation Commission

Article 437

1. After announcing the decision referred to in article 428, section 1, the governor appoints a commission to negotiate the contents of the adjustment program.

2. The commission is made up of one person each delegated by the governor, the province environmental protection inspector, the province marshall (marszałek), wójt, mayor or president of the city, with the reservation of section 3, all with professional knowledge in the field of environmental protection.

3. If the installation is located in an area covering several gminas the person delegated by the wójt, mayor or president of the city shall be replaced by a person delegated by the starosta.

4. The person delegated by the governor shall be the head of the commission.

5. Members of the commission shall receive flat rate remuneration for their work.

6. The minister competent for environmental issues in arrangement with the minister competent for finance shall determine, by way of an ordinance, the flat rate remuneration for members of the negotiation commission.

7. The ordinance referred to in section 6 shall determine the remuneration for the head and for other members of the commission for their participation in single proceedings.

8. The technical support for the commission’s work shall be provided by the governor.

9. Expenditures connected with the commission’s activity shall be covered from the part of the state budget managed by the governor.

Article 438

1. Commission members cannot be obligated by official instructions within the extent of the conducted negotiations.

2. Provisions of the Administrative proceedings code regarding employee exclusion shall apply to commission members.

3. The commission is entitled to demand of administrative bodies information which may be of significant importance to the issue in question.

Part IV

Legal Consequences of Initiating Negotiation Proceedings

and Establishing the Adjustment Program

Article 439

In the event of commencing negotiation proceedings, proceedings concerning the issue of decisions referred to in article 362, section 1, article 365, section 1, point 1 and article 367, section 1 shall be suspended until the moment the final decision concluding the issue of the integrated permit is reached.

Article 440

1. Provisions of articles 319-321 shall apply to fees deferred under article 435, section 5, point 3.

2. Decisions concerning the reduction, cancellation or increase of fees are issued by the province marshall.

Article 441

1. Should the governor determine that a specific stage of the adjustment program has not been realized, he shall, by way of decision, order the payment of monetary sanction established in the adjustment program to the gmina environmental protection and water management fund appropriate to the location of the installation covered by the adjustment program.

2. Provisions of part III of the tax act apply to the amount due on account of the monetary sanction referred to in section 1 with the exception that the governor is entitled to the empowerment of tax authorities.

3. If the installation covered by the adjustment program is located in an area covering several gminas, the decision referred to in section 1 sets out the amount to be paid to individual gmina funds taking into account proportions of areas which the installation covered by the program occupies in each gmina.

4. If it is determined that a specific stage has not been realized despite the passage of 6 months from the deadline determined in the program, the governor, with the reservation of section 5, shall issue a decision to revoke the integrated permit issued as the result of negotiation proceedings.

5. Revocation of the integrated permit issued as the result of negotiation proceedings constitutes a release from the obligation to pay monetary sanctions for not realizing stages ending after the date the permit was revoked.

Title IX

Final Provision

Article 442

The act becomes effective on a day and pursuant to provisions of a separate act.

THE PRESIDENT OF THE REPUBLIC OF POLAND

Translator’s note:

	decyzja
	decision

	gmina
	commune (outside a city); borough (inside a city)

	marszałek województwa
	province marshall (the head of the provincial board)

	powiat
	county

	starosta
	representative of the powiat

	wojewoda 
	governor

	województwo 
	province

	wójt
	representative of the gmina

	zarządzenie
	ordinance


